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DATA  RELATIVE  TO  PROPOSED  EXTENSION  OF  PAR- 

CEL  POST. 


Mr.  BuRNHAM  presented  the  following 

DATA  RELATIVE  TO  THE  FBOPOSED  EXTENSION  OF  THE  FABCEL 

FOST. 


March  6,  1908. — Referred  to  the  Committee  ou  Post-Offices  and  Post-Roads 
and  ordered  to  be  printed. 


Office  of  the  Postmaster-General, 

Washington^  D.  C,  March  4, 1908. 

My  Dear  Senator:  It  affords  me  great  pleasure,  in  compliance 
with  your  request,  to  place  at  your  disposal  the  data  which  are  avail- 
able relative  to  the  proposed  extension  of  the  parcel  post. 

It  does  not  appear  to  oe  generally  appreciated  that  a  comprehensive 
system  of  parcel  post  is  already  in  satisfactory  operation  in  most 
foreign  countries.  Exhibit  No.  1  gives  detailed  information  on  this 
subject.  I  show  here  the  limit  of  weight  which  has  been  fixed  in  a 
number  of  instances : 


Pounds. 

Great  Britain 11 

Germany    110 

France 22 

Italy 11 

Chile   11 


Pounds. 

New  Zealand 11 

Austria   110 

Belgium 132 

The  Netherlands 11 

Cuba 11 


The  rates  in  the  countries  mentioned  are  much  lower  than  those 
shown  in  Exhibit  No.  2,  which  have  been  recommended  for  the  general 
parcel  post  in  the  United  States. 

The  present  rate  on  the  general  parcel  post  is  16  cents  a  pound  for 
people  m  our  own  country,  the  limit  of  weight  being  4  pounds,  while 
the  rate  from  the  United  States  to  29  foreign  countries  is  12  cents  a 
pound  and  the  limit  of  weight  to  24  of  these  countries  is  11  pounds. 
In  other  words,  our  own  people  must  pay  4  cents  a  pound  more  for 
the  privilege  of  dispatching  packages  to  each  other  than  when  destined 
to  residents  of  a  foreign  countrv.  I  have  therefore  urged  a  rate  of  12 
cents  a  pound  for  packages  lorwarded  through  the  mails  to  post- 
offices  in  the  United  States  and  its  possessions,  subject  to  the  same 
regulations  as  exist  at  the  present  time,  with  the  exception  of  increas- 
ing the  weight  limit  to  11  pounds.  The  service  can  be  rendered  at  a 
cost  well  within  the  rates  recommended. 
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According  to  the  Report  of  the  Record  of  Weight  of  Second-class 
Mail  Matter,  transmitted  by  the  Post-Office  Department  to  the  House 
of  Representatives  under  date  of  February  1, 1907,  the  average  haul  of 
all  second-class  matter  was  540  miles. 

Of  the  total  receipts  of  the  Post-Office  Department  69  per  cent  are 
expended  for  labor  and  supplies,  and  7  per  cent  for  conveyance 
charges  other  than  those  paid  the  railroads  for  transporting  the  mail. 
A  general  rate  for  parcel  post  of  12  cents  a  pound  would  produce  a 
revenue  of  $240  a  ton.  Even  on  the  basis  of  a  540-mile  average  haul, 
I  find  the  debit  and  credit  sides  of  1  ton  of  parcel  post  to  be  as 
follows : 

By   postage $240. 00 

To  railroad  transportation,  540  miles,  at  5i  cents $29.  70 

Other  transportation  charges 16. 80 

Labor  and  supplies 1C5.  60 

Total   cost 212. 10 

Profit    27. 90 

A  local  parcel  post  confined  to  rural  delivery  routes  is  also  advo- 
cated at  the  rates  given  in  Exhibit  No.  3.  Ihe  Department  favors 
the  establishment  of  this  special  service  because  of  its  ability  to  ren- 
der it  with  great  advantage  to  the  farmer,  the  country  merchant,  and 
other  patrons  of  the  routes,  as  the  necessary  machinery  (over  38,000 
routes  now  regularly  covered  by  rural  carriers)  is  in  operation. 
There  are  some  15,000,000  people  living  on  these  routes,  which  shows 
the  vast  possibilities  of  the  rural  service.  It  has  been  estimated  that 
if  but  three  packages  of  the  maximum  weight  were  handled  each  trip 
on  the  rural  routes  now  established  the  resulting  revenue,  even  at 
the  low  rates  given,  would  more  than  wipe  out  the  postal  deficit.  The 
increased  cancellations  would  automatically  advance  the  salaries  of 
postmasters  of  the  fourth  class,  and  the  remaining  revenue,  which 
would  be  clear  gain,  would  be  of  ffreat  assistance  in  making  the  rural 
service  self-sustaining.  The  ruraiservice  will,  in  all  probability,  cost 
the  Government  this  year  $34,000,000,  an  increase  of  $10,000,000  over 
last  year. 

The  history  and  advantages  of  the  rural  delivery  should  be  under- 
stood- by  our  people.  There  is  a  feeling  in  many  quarters  that  it  is 
an  extravagance  and  an  unnecessary  drain  upon  the  postal  revenues. 
The  first  rural  route  was  established  in  the  latter  part  of  1896,  $14,840 
being  expended  for  rural  delivery  during  that  nscal  year.  At  that 
time  the  postal  deficit  was  $11,411,779.  During  the  fiscal  year  ended 
June  30,  1907,  the  expenditures  for  rural  delivery  aggregated  $26,- 
671,699,  while  the  postal  deficit  showed  a  decrease,  as  compared 
with  1897,  of  $4,800,000,  the  deficit  amounting  to  $6,653,282.  This 
would  seem  to  show  that  while  the  expense  incurred  for  maintain- 
ing rural  delivery  is  great,  yet  the  rural  delivery  has  been  instru- 
mental in  increasing  the  general  postal  receipts.  Hov^ever,  its  bene- 
fits to  our  people  can  not  be  measured  in  dollars  and  conts. 

That  a  local  parcel  post  would  be  of  material  advantage  to  the 
retail  merchant  m  competition  with  mail-order  houses  is  seen  at  once 
when  it  is  pointed  out  that  the  latter,  at  the  proposed  general  parcel 
post  rate  of  12  cents  a  pound,  would  be  obliged  to  pay  $1.82  for 
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sending  an  11-pound  package  to  a  rural  route  patron,  a  difference  in 
favor  of  the  local  storekeeper  of  about  10  cents  a  pound,  or  $1.07  on 
an  11-pound  packa^. 

Letters  and  petitions  for  the  extension  of  the  parcel  post  are  being 
received  from  all  sections  of  the  country.  Many  commercial  bodies 
formerly  opposed  to  any  action  of  this  kind  are  on  record  as  being 
heartily  in  lavor  of  it. 

On  tiie  other  hand,  objections  have  been  raised  to  the  measures  the 
Department  is  advocating.  Although  no  sound  argument  has  been 
advanced  in  opposition,  the  contentions  which  have  been  made  are 
not  without  interest.  I  mention  the  more  important  of  them,  at  the 
same  time  giving;  the  replies  >vhich  they  have  elicited : 

It  has  been  stated  that  the  Department  is  not  equipped  to  deliver 
11-pound  parcels  received  in  the  general  mails.  The  present  postal 
regulations  provide  that  where  a  package  is  of  undue  size  or  weight 
a  formal  notice  shall  be  sent  the  addressee  requesting  him  to  call  for 
it.  This  practice  would  continue  were  the  weight  limit  increased 
to  11  pounds,  in  the  case  of  offices  having  free  delivery.  Nor  would 
it  wort  a  hardship,  for  under  the  present  limit  of  4  pounds  the  aver- 
age weight  of  parcels  sent  through  the  mails  is  but  one-third  of  a 
pound.  Increasing  the  weight  limit  would  not  have  nearly  as  great 
an  effect  on  the  average  weight  of  parcels  mailed  as  seems  to  be  com- 
monly supposed.  Where  packages  were  addressed  to  persons  living 
on  rural  routes  they  would,  of  course,  be  delivered  to  the  boxes  of  the 
patrons  by  rural  carriers,  who  w^ould  not  thereby  be  inconvenienced. 
.  The  claim  that  the  special  local  rate  recommended  for  the  parcel 
post  on  rural  routes  would  eventually  be  extended  to  include  the 
entire  postal  service  has  been  given  considerable  publicity.  The  im- 
possibility of  this  becomes  apparent  when  attention  is  directed  to  the 
cost  of  railroad  transportation,  which  has  no  part  in  the  former  serv- 
ice. About  $4:6,OOO,0iOO  were  paid  last  year  for  mail  transportation 
and  $6,000,000  for  postal  cars. 

Others  have  said  that  large  mail-order  houses  would,  under  the 
proposed  law,  utilize  the  special  parcel  post  or  rural  routes  through 
agents  to  the  great  disadvantage  of  the  country  merchant,  first  assem- 
bling their  orders  and  dispatching  them  by  express  or  freight  to  suit- 
able distributing  points.  The  Department  has  recommended  pro- 
visions which  will  prevent  any  such  use  of  the  routes.  It  should  be 
remembered,  too,  that  even  in  the  absence  of  a  specific  prohibition  of 
this  nature,  any  systematic  attempt  upon  the  part  oi  a  mail-order 
house  to  thus  distribute  its  wares  would  necessitate  the  employment 
of  many  thousands  of  local  representatives.  The  catalogues  of  these 
concerns  indicate  in  no  uncertain  way  that  they  attribute  their  suc- 
cess, in  large  measure,  to  their  low  selling  expense,  and  that  the  ab- 
sence of  any  sort  of  agents  is  the  principal  feature  of  their  argument 
in  accounting  for  the  supposedly  low  prices  of  their  goods. 

The  cry  of"  class  legislation  "  has  been  raised.  There  is,  of  course, 
no  discrimination  involved,  for  all  who  can  be  reached  by  rural  car- 
riers will  be  accommodated.  It  would  be  as  reasonable  to  decry  the 
laws  which  permit  the  delivery  of  mail  to  patrons  living  on  rural 
routes,  while  persons  differently  situated  are  obliged  to  make  a  trip 
to  a  near-by  post-office  to  obtain  their  letters. 
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Those  who  claim  that  an  increase  in  the  weight  limit  would  work 
an  injury  to  country  merchants  appear  to  have  the  impression  that 
mail-order  houses  now  deliver  their  goods  extensively  through  the 
postal  service,  and  that  this  practice  would  largely  increase  if  the 
recommendations  which  have  been  made  become  law.  Upon  a  mo- 
ment's reflection  it  will  be  perceived  that  the  present  rate  of  16  cents 
a  pound  ($16  per  hundredweight),  as  well  as  the  proposed  rate  of 
12  cents  a  pound  ($12  per  hundredweight),  are  alike  prohibitive  on 
practically  all  lines  of  merchandise.  Mail-order  houses  make  their 
shipments  usually  by  freight  or  express  and  would  continue  to  do  so. 

Antagonism  to  the  proposed  measures,  when  analyzed  and  found 
not  to  be  the  result  of  selfish  motives,  appears  to  be  based  upon  in- 
accurate or  insufficient  information.  In  illustration,  I  desire  to  invite 
attention  to  a  communication  of  the  Richmond  Commercial  Club,  of 
Richmond,  Ind.,  which  appeared  in  the  Congressional  Record  of 
January  4,  1908.  In  this  letter  the  statement  was  made  that  a  cer- 
tain mail-order  house  would  save  $40,000  a  ^ear  on  the  mailing  of 
catalogues  alone.  Catalogues  are  rated  as  third-class  matter,  where- 
as the  Department's  recommendations  with  respect  to  parcel  post 
relate  to  fourth-class  matter  only.  Catalogues  are  now  mailable  at 
1  cent  for  2  ounces,  or  8  cents  a  pound,  4  cents  a  pound  less  than  the 
rate  proposed  for  the  general  parcel  post.  The  mail-  order  house  re- 
ferred to,  therefore,  would  gain  nothing  under  the  proposed  law  in 
the  mailing  of  its  catalogues. 

With  the  adoption  of  new  conveniences  of  life  by  urban  residents, 
and  the  ever-increasing  attractions  of  the  city,  especially  potent  in. 
their  influence  upon  the  younger  generation,  the  importance  of  afford- 
ing farmers  and  ruralites  generally  every  legitimate  advantage  be- 
comes more  and  more  apparent.  The  free  rural  delivery  has  improved 
materially  and  intellectually  the  life  of  great  numbers  of  these 
people.  Is  it  too  much  to  ask  that  the  Department  shall  make  a 
further  use  of  this  important  system ;  a  use  which,  while  adding  ap- 
preciably to  the  postal  revenues,  will  directly  and  vitally  benefit  every 
man,  woman,  and  child  within  reach  of  a  rural  route  ?  The  country- 
man would  have  the  necessities  of  life  delivered  at  his  gate  at  an 
average  cost  of  2  cents  a  pound,  thereby  facilitating  and  increasing 
consumption.  This  would  mean  augmentation  of  the  trade  of  thou- 
sands of  country  merchants.  The  commercial  traveler  should  ap- 
Ereciate  the  advantages  of  this  system ;  it  would  increase  his  orders 
Bcause  the  country  merchant  buys  from  the  jobber  or  the  wholesaler. 
Every  component  part  of  our  commercial  system  would  feel  the  ef- 
fects of  an  increased  prosperity. 

It  would  inevitably  tend  toward  the  improvement  of  the  roads. 
Better  roads  and  improved  postal  facilities  in  the  rural  districts 
would  result  in  increased  values  of  farm  lands.  The  rural  service  as 
now  organized  has  accomplished  something  in  this  direction:  its  en- 
largement will  add  to  the  good  attained. 
Believe  me,  faithfully  yours, 

G.  v.  L.  Meyer. 

Hon.  Henry  E.  Burnham, 

United  States  Senate^  Washinrjfton. 
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Exhibit  1. 
parcel  post  bates  in  the  domestic  service  of  the  countries  named. 

Oreat  Britain. — Postage  rates  for  the  first  pound,  3  pence  (6  cents),  and  for 
each  additional  pound,  1  penny  (2  cents)  ;  maximum  weight,  11  pounds;  great- 
est length,  3  feet  6  Inches ;  greatest  length  and  girth  combined,  6  feet. 

New  Zealand  and  the  States  Composing  the  Commonwealth  for  Australia. — 
Limits  of  weight  and  size,  same  as  in  Great  Britain.  Postage  rates,  6  pence 
(12  cents)  for  the  first  pound,  and  3  pence  (6  cents)  for  each  additional  pound. 

Oermany. — Greatest  weight,  50  Isilograms  (about  110  pounds) ;  no  limit  of 
size.  Postage  rates :  For  all  parcels  conveyed  not  more  than  10  geographic 
miles,  25  pfennig  (6  cents),  and  50  pfennig  (13  cents)  for  greater  distance;  if 
a  parcel  weighs  more  than  5  kilograms  (11  pounds  av.),  it  is  charged  for  each 
additional  kilogram  (2  pounds)  carried  10  miles,  5  pfennig  fl  cent) ;  20  miles, 
10  pfennig  (3  cents)  ;  50  miles,  20  pfennig  (5  cents) ;  100  miles,  30  pfennig 
(8  cents)  ;  150  miles,  40  pfennig  (10  cents)  ;  and  more  than  150  miles.  50 
pfennig  (13  cents).  Unwieldy  parcels  are  charged  in  addition  50  per  cent  of 
the  above  rates. 

Austria. — Greatest  weight,  50  kilograms  (110  pounds) ;  except  that  parcels 
containing  gold  or  silver  coin  may  weigh  up  to  65  kilograms  (143  pounds). 
Postage  rates:  Parcels  up  to  5  kilograms  (11  pounds)  in  weight  are  charged 
30  heller  (6  cents)  for  the  first  10  miles,  and  60  heller  (12  cents)  for  greater 
distances  A  parcel  weighing  more  than  5  kilograms  (11  pounds)  is  charged 
for  each  kilogram  (2  pounds),  in  addition  to  the  above  rates,  for  the  first  10 
miles,  6  heller  (1  cent) ;  20  miles,  12  heller  (2  cents)  ;  50  miles,  24  heller  (5 
cents)  ;  100  miles,  36  heller  (7  cents) ;  150  miles,  48  heller  (10  cents),  and  more 
than  150  miles,  60  heller  (12  cents). 

France. — Greatest  weight  10  kilograms  (about  22  pounds) ;  no  limit  of  size. 
Postage  rates:  Up  to  3  kilograms  (7  pounds),  60  centimes  (12  cents)  delivered 
at  the  railway  station,  and  85  centimes  (17  cents)  delivered  at  a  residence; 
from  3  to  5  kilograms  (7  to  11  pounds),  80  centimes  (16  cents)  at  a  station, 
and  1  franc  5  centimes  (21  cents)  at  residence;  from  5  to  10  kilograms  (11  to 
22  pounds),  1  franc  25  centimes  (25  cents)  at  a  station,  and  1  franc  50  cen- 
times (30  cents)  at  a  residence. 

BeZijrium.— Greatest  weight  60  kilograms  (about  132  pounds)  ;  no  limit  of 
size,  but  unwieldy  parcels  are  charged  50  per  cent  in  addition  to  the  follow- 
ing rates  for  any  distance:  Parcels  up  to  5  kilograms  (11  pounds),  50  centimes 
(10  cents) — or  if  by  express  trains,  80  centimes  (16  cents)  ;  up  to  10  kilograms 
(22  pounds),  60  centimes  (12  cents)— or  if  by  express  trains,  1  franc  (20  cents)  ; 
for  each  additional  10  kilograms  (22  pounds),  10  centimes  (2  cents) — or  if  sent 
by  express  trains,  50  centimes  (10  cents)  additional.  Fee  for  delivering  at 
residences,  30  centimes  (6  cents). 

Italy. — Greatest  weight,  5  kilograms  (11  pounds).  For  ordinary  parcels, 
greatest  size  in  any  direction,  (K)  centimeters  (2  feet),  except  rolls  which 
may  measure  1  meter  (40  inches — 3  feet  4  inches)  in  length  by  20  centimeters 
(8  Inches)  in  thickness.  Postage  rates  for  a  parcel  not  exceeding  3  kilograms 
(7  pounds),  60  centimes  (12  cents)  ;  and  1  franc  (20  cents)  for  a  parcel  exceed- 
ing that  weight.  A  parcel  which  exceeds  60  centimeters  (2  feet)  in  any  direc- 
tion, but  does  not  exceed  11  meters  (5  feet),  is  admitted  to  the  mails  as  an  "  un- 
wieldy "  parcel  and  is  charged,  in  addition  to  the  above  rates,  30  centimes 
(6  cents)  if  it  does  not  weigh  more  than  3  kilograms  (7  pounds),  and  50  cen- 
times (10  cents)  if  it  exceeds  that  weight. 

The  Netherlands. — Greatest  weight,  5  kilograms  (11  pounds) ;  greatest  size, 
25  cubic  decimeters  (1,525  cubic  inches),  or  1  meter  (3  feet  4  inches)  in  any 
direction.  Postage  rates:  15  (6)  cents  (Dutch)  up  to  1  kilogram  (2  pounds)  ; 
20  (8)  cents  from  1  to  3  kilograms  (2  to  7  iH)unds)  ;  25  cents  (10)  from  3  to 
6  kilograms  (7  to  11  pounds). 

Chile. — Greatest  weight,  5  kilograms  (11  pounds)  ;  must  not  measure  more 
than  60  centimeters  (2  feet)  in  any  direction.  Postage  rates:  30  centavos  (10 
cents)  if  a  parcel  does  not  weigh  more  than  3  kilograms  (7  pounds)  ;  50  cen- 
tavos (17  cenis)  if  it  weighs  more. 

Ctifta.— Greatest  weight,  11  pounds;  greatest  size,  3  feet  6  inches  in  length 
by  2  feet  6  incnes  In  width.  Postage  rates:  10  centavos  (10  cents)  a  pound  up 
to  5  pounds;  and  6  centavos  (6  cents)  for  each  additional  pound. 
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Exhibit  2. 

Rates  recommended  by  the  Postmaster-General  in  his  annual  r^>ort  (year 
ended  June  30,  1907)  for  packages  forwarded  through  the  mails  to  post-offices 
in  the  United  States  and  its  possessions,  subject  to  the  regulations  which  exist 
at  the  present  time,  with  the  exception  of  Increasing  the  weight  limit  to  11 
pounds. 

Cents. 

One  ounce 1 

Over  1  ounce  and  not  exceeding  3  ounces 2 

Over  3  ounces  and  not  exceeding  4  ounces 3 

Over  4  ounces  and  not  exceeding  5  ounces 4 

Over  5  ounces  and  not-exceeding  6  ounces 5 

Over  6  ounces  and  not  exceeding  8  ounces G 

Over  8  ounces  and  not  exceeding  12  ounces 9 

Over  12  ounces  and  not  exceeding  16  ounces 12 


Exhibit  3. 

Rates  recommended  by  the  Postmaster-General  in  his  annual  report  (fiscal 
year  ended  June  30,  1907)  for  packages  covered  by  the  special  local  parcel  post 
on  rural  delivery  routes. 

Cents. 

For  the  first  pound 5 

For  each  additional  pound,  up  to  11  pounds 2 

For  fractional  parts  of  a  pound: 

Two  ounces  or  less 1 

Over  2  ounces  and  up  to  4  ounces 2 

Over  4  and  up  to  8  ounces 3^ 

Over  8  and  up  to  12  ounces 4 

Over  12  ounces  and  up  to  1  pound *> 


Exhibit  4. 

In  the  Senate  of  the  United  States  February  10,  1908,  Mr.  Kean  introduced 
the  following  bill,  which  was  read  twice  and  referred  to  the  Committee  on  Post- 
Offlces  and  Post-Roads: 

[8.  5116,  Sixtieth  Congress,  first  session.] 

A  Bill  to  increase  the  limit  of  weight  of  fourth-class  mall  matter,  to  amend  the  postage 
rates  chargeable  thereon,  and  for  other  purposes. 

Be  it  enacted,  etc,.  That  parcels  of  merchandise  or  other  matter  not  embraced 
in  the  first,  second,  or  third  class  of  mail  matter,  and  not  exceeding  eleven 
pounds  in  weight,  shall,  subject  to  the  provisions  of  existing  law  governing 
matter  of  the  fourth  class,  except  as  hereby  amended,  be  admitted  to  the  mails 
as  such  matter  at  the  following  rates  of  postage:  One  ounce,  one  cent;  over 
one  ounce  and  not  exc(?eding  three  ounces,  two  cents ;  over  three  ounces  and  not 
exceeding  four  ounces,  three  cents;  over  four  ounces  and  not  exceeding  five 
ounces,  four  cents;  over  five  ounces  and  not  exceeding  six  ounces,  five  cents; 
over  six  ounces  and  not  exceeding  eight  ounces,  six  cents;  over  eight  ounces 
and  not  exceeding  twelve  ounces,  nine  cents;  and  over  twelve  ounces  and  not 
exceeding  sixteen  ounces,  twelve  cents. 


£2XHIBIT  5. 

In  the  Senate  of  the  United  States  February  10,  1908,  Mr.  Bnmham  intro- 
duced the  following  bill,  which  was  read  twice  and  referred  to  the  Committee  on 
Post-Offices  and  Post-Roads: 

[S.  5122,  Sixtieth  Congress,  first  session.] 

A  Bill  to  provide  a  rural  delivery  parcel  post  for  merchandise  and  other  articles  mailed 
on  rural  delivery  routes,  and  for  other  purposes. 

Be  it  enacted,  etc..  That  the  Postmaster-General  Is  authorized,  under  such 
regulations  as  he  may  prescribe,  to  establish  a  domestic  rural  parcel  post  at 
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special  rates  of  postage,  for  the  delivery  on  rural  delivery  routes,  of  foodstuffs 
(including  groceries,  provisions,  meats,  fruits,  and  vegetables),  dry  goods, 
drugs,  books,  and  other  merchandise,  unless  the  same  shall  be  unmailable 
under  this  act  or  any  other  act  as  hereby  amended. 

Sec.  2.  That  such  special  rates  of  postage  on  such  parcels  of  merchandise 
shall  be  five  cents  for  the  first  pound  and  two  cents  for  each  additional  pound 
or  fractional  part  thereof,  and  on  parcels  weighing  less  than  one  i)ound  as  fol- 
lows: Two  ounces  or  less,  one  cent;  over  two  ounces  and  not  exceeding  four 
ounces,  two  cents ;  over  four  ounces  and  not  exceeding  eight  ounces,  three  cents : 
over  eight  ounces  and  not  exceeding  twelve  ounces,  four  cents;  and  over 
twelve  ounces  and  not  exceeding  one  pound,  five  cents:  Provided,  That  such 
postage  shall  be  prepaid  by  ordinary  i)08tage  stamps  affixed  to  such  parcels, 
and  that  the  character  of  such  matter  shall  be  indicated  by  the  words  "  Rural 
Parcel  Post,"  stamped  on  each  of  such  parcels  by  the  postmaster  or  rural  car- 
rier receiving  it :  Provided  further.  That  the  establishment  of  such  rural  par- 
<^  I>ost  and  special  postage  rates  shall  not  in  any  wise  affect  the  mailing  of 
or  postage  rate  on  packages  of  third  and  fourth  class  matter,  except  within  the 
limitations  stated :  Provided  further,  That  nothing  herein  contained  shall  be 
taken  as  authorizing  the  acceptance  or  delivery  at  the  special  rates  of  postage 
herein  provided  of  any  parcel  offered  by  any  person  acting  as  agent  or  repre- 
sentative, upon  commission  or  otherwise,  for  any  person  or  company  not  resi- 
dent on  such  rural  delivery  route :  And  proiHded  further.  That  only  such  par- 
cels shall  be  received  for  delivery  at  the  special  rates  of  postage  herein  provided 
as  are  offered  by  bona  fide  merchants  or  dealers  whose  regular  places  of  busi- 
ness are  on  rural  delivery  routes  covered  by  this  Act,  in  the  ordinary  and 
regular  course  of  their  business,  and  by  residents  on  such  routes  in  their  indi- 
vidual capacity. 

Sec.  3.  That  parcels  covered  by  said  "-^'jlal  postage  rates  and  deliverable  by 
said  rural  parcel  post  under  this  Act  sha.i  not  exceed  eleven  pounds  in  weight, 
tiiree  feet  six  inches  in  length,  or  six  feet  in  length  and  girth  combined,  and 
such  parcels  shall  conform  to  the  Postal  Laws  and  Regulations  concerning 
mailability,  except  as  they  are  modified  by  this  Act  and  regulations  promul- 
gated in  pursuance  thereof. 

Sec.  4.  That  perishable  articles  of  food  submitted  for  mailing  under  said 
rural  parcel  post  shall  not  be  accepted  by  i)ostmasters  or  rural  delivery  carriers 
more  than  three  hours  before  the  departure  of  the  mail,  and  then  only  at  the 
risk  of  the  sender,  and  the  ix)stmaster  or  rural  carrier  shall  stamp  or  note  on 
any  such  parcels  the  time  of  acceptance  and  of  transmittal,  and  the  words  *'At 
the  sender's  risk." 

Sec.  5.  That  the  provisions  of  this  Act  shall  apply  only  to  parcels  mailed  on 
and  addressed  to  rural  delivery  routes,  as  follows : 

(1)  From  the  post-office  or  station  from  which  one  or  more  rural  delivery 
routes  emanate  to  any  intermediate  post-office  or  to  any  patron  on  any  of  said 
routes  emanating  from  said  post-office  or  station  and  supplied  by  rural  carrier. 

(2)  From  any  intermediate  post-office  on  any  rural  delivery  route  to  the  iwst- 
offlce  or  station  from  which  said  route  emanates,  or  to  any  intermediate  post- 
offlce,  or  to  any  patron  on  that  or  any  other  rural  route  emanating  from  said 
post-office  or  station  and  supplied  by  rural  carrier. 

(3)  From  any  patron  on  any  r4iral  delivery  route  to  the  post-office  or  station 
from  which  said  route  emanates,  or  to  any  patron  or  intermediate  i)ost-office 
on  that  or  any  other  rural  delivery  route  emanating  from  said  i)ost-office  or 
station  and  supplied  by  rural  carrier:  Provided,  That  in  all  cases  where,  under 
this  Act,  imrcels  are  mailed  at  a  post-office  on  a  rural  route  which  emanates 
from  a  station  of  such  post-office,  such  parcels  shall  be  offered  for  mailing  at 
such  station;  and  in  all  cases  where  parcels  mailed  under  this  Act  are  ad- 
dressed tx>  a  post-office  on  a  rural  route  terminating  at  a  station  of  such  post- 
office,  such  parcels  shall  be  delivered  to  addressees  at  such  station,  and  in  the 
latter  case  addressees  shall  call  or  send  for  such  parcels. 

SEa  6.  That  the  proviso  in  the  Act  of  April  twenty-eighth,  nineteen  hundred 
and  four,  chapter  seventeen  hundred  and  fifty-nine  (Thirty-third  Statutes,  page 
four  hundred  and  forty),  relative  to  the  transportation  of  merchandise  by  runil 
carriers  for  patrons,  is  hereby  repealed. 

Sec.  7.  That  seeds,  cuttings,  bulbs,  roots,  scions,  and  plants,  when  mailed 
under  this  Act,  shall  be  chargeable  with  the  postage  rates  and  subject  to  the 
limit  of  weight  herein  provided. 

SEa  8.  That  all  provisions  of  law  applicable  to  the  third  and  fourth  classes 
of  mail  matter,  and  all  provisions  of  law  applicable  generally  to  mail  matter, 
and  not  inconsistent  with  the  provisions  of  this  Act,  are  hereby  extended  and 
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made  applicable  to  matter  of  like  character  mailable  under  this  Act:  Provided, 
That  matter  so  mailable  shall  be  subject  to  the  rates  of  postage  and  the  limita- 
tion of  weight  herein  provided. 

Exhibit  6. 

From  The  Boston  Herald. 

MEYER  WILL  WAGE  ACTIVE  CAMPAIGN  FOR  PARCELS  POST — HAS  STARTED  MACHINERY 
FOR  HIS  REFORM  AND  WILL  MAKE  GREAT  EFFORT  TO  AROUSE  AND  EDUCATE  PUBLIC 
SENTIMENT  IN  ITS  FAVOR  BEFORE  CONGRESS  CONVENES — AMERICA  SHOULD  CATCH 
UP  WITH  PROCESSION — TALKS  ABOUT  PLANS  FOR  THE  HERALD — R^SUM^  OF  THE 
OPERATION  OF  SYSTEM  IN  EUROPEAN  COUNTRIES,  THE  COST  OF  TRANSPORTATION, 
AND  BENEFITS   WHICH  ACCRUE. 

[By  Ernest  6.  Walker.] 

Washington,  D.  C,  October  IS,  1907, 

Postmaster-General  George  v.  L.  Meyer,  in  his  speech  at  Boston  Satur- 
day ui)on  his  plan  for  a  parcels  post,  has  started  the  machinery  for  his  reform 
with  all  the  acumen  of  an  old  campaigner.  He  is  going  to  put  the  matter 
squarely  up  to  the  i)eople  before  Congress  comes  on  the  scene. 

Quick  and  cheap  transport  for  more  of  the  Innumerable  small  packages  that 
Americans  have  to  exchange  is  to  be  the  dominant  issue  of  a  good  business 
administration  of  the  Post-Office  Department.  By  and  by  Mr.  Meyer  Is  going 
out  to  make  more  speeches  at  places  where  they  will  do  the  most  good  for 
the  cause.    He  wants  to  arouse  and  educate  public  sentiment. 

The  parcels  post  is  not  an  exceedingly  attractive  subject  to  everybody.  Prob- 
ably hundreds  of  thousands  of  people  who  patronize  the  United  States  mails 
have  never  thought  seriously  about  what  a  parcels  post  is,  although  it  enters 
tremendously  Into  the  domestic,  commercial,  and  Industrial  economics  of  the 
world.  It  is  a  vehicle  for  the  carriage  of  billions  of  dollars  of  values  annually. 
Admittedly  the  United  States  is  far  behind  the  procession.  And  yet  the  readi- 
ness with  which  a  few  pounds  of  a  given  article  can  be  moved  from  Washington 
to  Boston,  or  from  town  to  town  between  the  two  great  oceans,  means  a  vast  deal 
to  the  convenience  as  well  as  to  the  ixx^ketbooks  of  a  great  number  of  people. 

European  countries  employ  the  machinery  of  the  posts  in  thiff  herculean  task. 
Many  years  ago  they  went  far  beyond  the  transmission  of  Information  through 
the  mails,  and  utilized  the  service  for  the  transmission  of  materials.  The 
United  States  has  been  doing  the  same  thing  since  1863,  but  only  to  a  limited 
degree.    Mr.  Meyer  now  wants  this  country  to  catch  up  a  little. 

WILL   HAVE    BILL   DRAWN. 

That  is  why  he  is  trying  to  awaken  the  people  to  what  he  wants.  He  expects 
to  si)eak  in  Philadelphia,  Chicago,  and  other  cities  about  the  parcels  i)«8ts, 
and  by  the  time  Congress  is  here  will  have  a  bill  drawn.  It  will  be  introduced 
early  in  December,  and  will  cover  the  changes  the  Postmaster-General  Intends 
recommending  in  his  annual  rejKirt.  These  will  be  the  admission  to  the  mails 
of  parcels  of  a  maximum  weight  of  11  pounds  at  12  cents  a  pound  (4  pounds 
is  now  the  maximum  at  16  cents  a  pound) ;  and  a  local  service  on  rural  deliv- 
ery routes  at  5  cents  a  i)ound,  with  2  cents  for  every  additional  pound  up  to 
11.  This  local  siTvice  will  be  confined  to  each  rural  route,  and  can  not  be  ex- 
tender! beyond  it.  Mr.  Meyer  believes  this,  if  adopted,  will  make  the  rural 
delivery  of  mail  self-sustaining,  and  the  postal  service  as  a  whole  would  prol)- 
ably  yiohl  a  surplus. 

I»ostmnster-(feneral  Wana maker  first  actively  urged  the  establishment  of  a 
parc<»ls  post  on  a  large  scale.  He  summed  up  the  situation  epigrammaticnlly 
in  his  100  reasons  for  it  and  only  4  reasons  against  it — those  4  being  the 
express  comimni(»s.  Others  after  him,  especially  the  late  Postmaster-General 
Bissell,  made  like  recommendations.  But  Mr.  Meyer  now  has  an  advantage 
in  his  campaign  which  none  of  his  predecessors  had  In  the  rural  delivery  routes. 
Every  one  of  the  many  thousands  of  routes  would  be  a  little  parcels  service 
In  itst»lf,  aside  from  being  a  line  of  communication,  by  which  small  iwickages 
could  be  conveyed  from  all  imrts  of  the  country  or  to  any  part  of  the  country. 
Mr.  Meyer  Is  building  much  ui)on  that  fact.  The  local  service  at  cheaper  rates 
will  also  protect  the  local  storekeepers,  to  which  the  big  department  stores 
and  mail-order  establishments  are  bogeys. 
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ASKS    NO    RADICAL    STEP. 

If  he  can  carry  his  recommendations  through  and  persuade  Congress  to  en- 
act them  into  law  it  may  be  that  he  will  have  effected  a  greater  advantage 
to  the  country  than  Is  likely  to  follow  from  any  other  transportation  statute 
of  the  last  decade.  Parcels  post  enthusiasts  at  least  think  so,  drawing  their 
conclusions  from  observations  of  the  service  in  Europe. 

"I  shall  not  urge  any  radical  step,"  said  the  Postmaster-General  recently, 
in  explaining  his  plans.  "  I  only  want  the  present  service  extended  toward 
such  a  domestic  parcels  post  as  we  already  have  by  postal  treaties  with  a  num- 
ber of  foreign  countries.  A  service  that  the  Government  gives  its  own  people 
with  those  abroad  is  none  too  good  for  us  at  home. 

"The  extension  proposed  would  enable  the  Department  to  ascertain  how 
far  we  can  safely  go,  and  also  to  adapt  itself  gradually  to  new  requirements. 
It  is  a  large  business  proposition.  We  do  not  know  how  much  additional 
equipment  would  be  needed  eventually.  Probably  the  equipment  on  the  rural 
routes  would  be  nearly  adequate  for  the  local  and  general  parcels  service.  In 
the  cities  it  might  be  otherwise.  But  by  making  a  comparatively  small  exten- 
sion of  the  service,  we  could  determine  whether  it  would  be  advisable  to  go 
farther.  I  shall  only  indicate  in  my  annual  report  a  belief  that  the  establish- 
ment of  a  local  parcels  service  in  the  big  cities  would  be  advisable,  but  shall 
not  urge  the  incorporation  of  that  feature  into  law  at  present. 

"  I  anticipate  opposition  to  this  improvement  of  the  postal  service,  but  I  be- 
lieve it  will  not  be  influential  after  the  details  have  been  explained.  I  regard 
the  apprehensions  of  the  small  storekeepers  as  without  foundation.  That  has 
been  the  case  in  European  countries,  where  the  same  kind  of  opposition  has 
shown  itself  at  times.  The  local  service  on  the  rural  routes  at  lower  rates  will 
give  the  local  dealers  an  advantage." 

SEEKS  EXPERTS*  VIEWS. 

Postmaster-General  Meyer  is  taking  pains  to  collect  the  opinions  of  postal 
experts  on  his  recommendations.  He  will  have  the  views  of  a  large  number  of 
postmasters  long  before  Congress  convenes.  They  are  being  invited  to  present 
whatever  objections  they  may  see  and  also  to  offer  practical  suggestions. 

Ever  since  he  announced  his  intention  of  urging  a  better  pracels  post  service 
for  the  United  States,  the  Postmaster-General  has  been  the  recipient  of  many 
letters.  These  come  from  various  classes  of  people.  Most  of  them  commend 
his  plan,  but  the  retail  associations,  such  as  the  associations  of  hardware  men 
and  grocers,  come  out  in  bold  opposition.  It  is  such  people  as  these  that  the 
Postmaster-General  hopes  to  convert  when  they  are  brought  to  understand  the 
details  of  what  he  wants  to  do.  Some  of  these  critics,  besides  claiming  that 
the  legislation  would  favor  the  catalogue  houses,  argue  that  the  Government 
should  not  go  Into  a  general  freight  business  and  that  if  the  express  companies 
are  charging  exorbitant  rates,  the  Interstate  Commerce  Commission,  which  now 
has  authority  over  them,  should  step  in  and  require  that  the  rates  be  lowered. 

The  operations  of  parcels  post  in  other  countries  make  a  very  interesting 
transportation  chapter.  They  are  conducted  on  a  gigantic  scale  and,  apart  from 
what  J.  Henniker  Heaton,  long  an  English  member  of  Parliament  from  Can- 
terbury, and  a  great  advocate  of  postal  reforms,  calls  "  grandmotherly  regula- 
tions," have  worked  with  practically  world-wide  success.  Shopping  by  mail 
is  made  easy,  whether  one  in  the  country  would  trade  with  the  local  draper  or 
the  big  metropolitan  merchant. 

FACILITATED  BY  TELEPHONES. 

An  extension  of  parcels  posts  in  the  United  States  would  be  enormously  facili- 
tated, as  the  matter  is  viewed  at  the  Post-OflBce  Department,  by  the  prevalence 
of  telephones.  Farmers  and  culturists  now  have  them  the  country  over.  Tele- 
phone wires  have  followed  in  the  wake  of  the  rural  free  delivery  wagon.  The 
postage  is  now  too  expensive  and  the  limit  of  the  package  too  small.  But  in- 
stead of  a  4-pound  package  for  16  cents,  let  there  be  a  11-pound  package  for  25 
cents  and  the  rural  routes  will  do  a  rushing  business.  Rural  patrons  will  tele- 
phone to  town  for  half  the  things  they  want — for  hardware,  groceries,  and  dry 
goods — and  in  turn  will  be  sending  to  town  butter,  cheese,  eggs,  and  vegetables. 
A  great  saving  of  time  in  many  branches  of  industry  will  be  possible  under  the 
general  extension  that  Mr.  Meyer  wants.  It  would  be  a  boon  to  manufactut«t% 
of  a  great  variety  of  small  articles.    The  Postmaster-Gener^A  T^lvx^ea  \ft  e««^- 
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sider  whether  this  would  injure  the  express  companies.  He  approaches  the 
matter  purely  as  a  parcels  post  extension  that  should  give  postal  patrons  a 
quicker  and  cheaper  service. 

Great  Britain's  conservative  enactments  will  likely  be  a  model  for  any  ex- 
tension of  the  parcels  post  service  by  Congress.  The  service  is  almost  twenty- 
five  years  old  over  there.  It  has  become  one  of  the  most  important  and  highly 
appreciated  postal  features.  Its  growth  has  been  continuous  and  phenomenal. 
The  scope  has  frequently  been  broadened.  There  was  an  early  clamor  for  an 
agricultural  parcels  post.  The  owners  of  small  farms  in  remote  localities 
wanted  it.  The  growers  of  spring  flowers  in  Kerry  said  it  would  enable  them 
to  compete  with  the  south  of  France  and  the  Scilly  Isles.  Eventually  the  agri- 
cultural parcels  post  was  authoris&ed  and  also  simcious  dimensions  for  pack- 
ages. Flower  growers  can  now  send  full  length  orchid  spikes  and  long-stemmed 
roses  by  post,  where  formerly  only  simple  blooms  were  admissible. 

SEND  FISH,  EGOS,   AND  FBUIT. 

The  produce  of  the  culturists  goes  forward  to  London  and  other  big  English 
cities  in  tremendous  volume.  Fresh  fish,  dispatched  from  seaport  towns  to  the 
large  hotels,  are  delivered  with  celerity.  Meats,  cheese,  fruits,  vegetables,  and 
freshly  laid  eggs  in  mail  packages  under  the  ll-iK>und  limit  form  a  very  consid- 
erable factor  in  the  commerce  of  the  Kingdom. 

The  general  rates  are  low.  A  1-pouud  parcel  takes  a  threepenny  stamp.  That 
is  6  cents  in  our  money.  For  2  pounds  an  8-cent  stamp  is  required;  for  3 
pounds,  a  10-cent  stamp;  for  5  pounds,  12  cents;  for  7  pounds,  14  cents;  8 
pounds,  16  cents;  9  pounds,  18  cents;  10  pounds,  20  cents,  and  11  iK>unds,  22 
cents.  Four-pound  parcels  cost  as  much  as  5  pounds,  and  6  pounds  cost  as  much 
as  7  pounds.  For  inland  parcels  3  feet  6  inches  is  the  maximum  length ;  0  feet 
the  maximum  measurement  for  length  and  girth.  These  have  been  adopted  us 
standard  dimensions  in  the  services  of  numerous  other  countries.  Parcels 
should  not  be  posted  at  a  letter  box,  but  presented  at  the  counter  of  a  post- 
office.  The  Government  virtually  guarantees  the  sender  against  loss  up  to  $10. 
Payment  of  a  registry  fee  of  4  cents,  in  addition  to  the  regular  postage,  insures 
the  parcel  for  $25;  a  25-cent  registry  stamp  carries  an  insurance  of  $1,000. 
There  have  been  demands,  not  yet  conceded,  for  the  cash  on  delivery  system  that 
several  European  countries  have  adopted. 

The  big  retail  stores  of  London  avail  themselves  extensively  of  the  parcels 
service  for  delivery  of  goods.  The  rates,  ranging  from  6  to  22  cents,  are  not 
prohibitive.  In  many  cases  the  Government  service  is  cheaper  and  quicker. 
Laundries  return  washing  by  parcels  post.  In  Germany,  where  the  rates  are 
even  cheaper,  lads  away  at  school  send  their  soiled  linen  home  by  mail  to  be 
washed,  and  it  is  returned  to  them  by  the  same  conveyance. 

POSTED   UVE  BABY. 

Many  curiosities,  as  well  as  staple  articles  of  trade  and  foodstuffs,  are  car- 
ried in  British  parcels.  A  live  baby,  it  is  said,  was  posted  in  London  not  long 
ago  and  promptly  delivered  at  its  destination.  A  mouse  was  brought  all  the 
way  from  India,  where  the  parcels  i)ost  has  been  developed  much  more  than  in 
England.  Several  kinds  of  live  animals,  including  bees,  are  accepted,  if  *'  prop- 
erly i)acked." 

Sydney  Buxton,  the  postmaster-general  of  Great  Britain,  in  his  last  report, 
statistically  demonstrates  the  continuous  growth,  and  consequently  the  popu- 
larity, of  the  parcels  iM)8t  in  the  ITnlted  Kingdom.  The  number  of  parcels  de- 
livered in  the  country  districts  of  England  and  Wales  in  189^-97  was  41,512,000, 
and  lncr(»ase<l  annually  by  from  3  to  0  i)er  cent,  till  in  1905-6  the  number  was 
06,277.000.  In  the  Ix>ndon  district  for  the  same  ten-year  period  the  increase* 
was  from  11.229,0(X)  parcels  to  18,107,000.  A  similar  increase  was  shown  for 
Scotland  from  6,802,000  to  10,72r»,(MK)  parcels,  and  for  Ireland,  where  the  in- 
crease was  from  4,172,000  in  18m;-97  to  6,513,000  in  1905-6. 

The  gross  amount  of  revenue  the  Government  collected  Increased  from 
£1,445,126  for  63,715.000  parcels  in  the  United  Kingdom  the  first  year  of  the 
decade  to  £2,138,673  for  101,682,0(X)  parcels  in  the  last  year  of  the  decade.  The 
po8t-office*s  share  of  these  collections  incr(>a8ed  from  £763,307  to  £1,142,224.  The 
average  postage  per  parcel  decreased  during  the  ()eriod  from  about  11  cents  to 
10  cents.  The  postmaster-general  undertakes  to  deliver  both  letters  and  parcels 
at  every  house  in  the  Kingdom.  They  are  delivered  by  the  same  postman, 
except  in  the  large  towne^  where  there  is  a  special  staff  for  parcel  work. 
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CALL    SWISS   SEBVICR   DEST. 

Because  of  competition  from  private  agencies,  that  have  charges  graduated 
on  a  basis  of  distance,  there  is  a  tendency  for  an  unduly  high  proportion  of 
long-distance  parcels  and  parcels  for  delivery  in  rural  districts,  which  are  the 
least  remunerative.  The  post-offlce  has  met  this  competition  !)y  establishing, 
for  comparatively  short  distances,  a  large  number  of  horse  and  motor  parcel 
van  services,  as  road  conveyance  for  these  distances  makes  possible  an  economy 
as  compared  with  conveyance  by  railway  at  the  charge  of  r>5  per  cent  of  the 
receipts. 

The  Swiss  aeiTice  is  cited  much  as  one  of  the  most  efficient  and  satisfactory 
In  Europe.  The  mountain  villages  and  resorts  of  that  industrious  little  country 
receive  a  large  portion  of  their  supplies  by  post,  as  a  maximum  weight  of  110 
pounds  is  carried  within  a  radius  of  62  miles.  The  conditions  there  are  some- 
what the  same  as  with  the  dwellers  in  the  Appalachian  and  Hlue  Ridge  moun- 
tains, to  whom  it  has  been  declared  that  a  parcels  iK)st  would  be  a  great  boon 
because  there  is  no  prospect  that  either  the  railroads  or  the  express  companies 
will  ever  approach  their  hamlets  and  villages. 

This  Swiss  law  includes  an  agricultural  parcels  post  and  likewise  a  passenger 
post,  agitation  for  both  of  which  has  generally  followed  the  establishment  of 
parcels  t)OBt  in  most  countries.  The  passenger  i)ost  of  Switzerland  is  something 
like  the  mail  coaches  in  the  United  States  l>efore  the  coming  of  railroads,  ex- 
cept that  the  coaches  are  owned  by  the  State  and  the  fees  are  prescribed  by 
the  same  authority.  A  very  large  business  is  done  in  sending  parcels  through 
the  mails.  A  treasury  official,  who  was  traveling  in  Switzerland  during  the 
past  summer,  saw  at  one  railroad  station  several  enormous  baskets  filled  with 
hams  and  provisions  They  were  samples  of  mail  parcels  under  the  110-i)ound 
limit 

CASH   ON    DELIVEBY   PLAN. 

The  general  rates  are  more  liberal  than  in  any  other  country.  A  parcel 
weighing  1  pound  is  carried  anywhere  within  the  boundaries  of  the  Federation 
for  3  cents,  a  5-pound  parcel  for  5  cents,  a  ll-ix)und  parcel  for  8  cents,  a  22- 
iwund  parcel  f6r  17  cents,  a  33-pound  parcel  for  23  cents,  and  a  44-pound  parcel 
for  33  cents.  Parcels  weighing  as  much  as  110  pounds  are  carried  within  a 
radius  of  02  miles  for  60  cents,  which  enables  many  of  the  i>easants  to  market 
much  of  their  light  produce  by  mail.  The  rates  are  so  adjustable  that  house- 
wive*  can  secure  anything  by  post  from  a  paper  of  pins  to  a  bag  of  flour.  The 
V.  P.,  or  value  payable,  system  is  a  part  of  the  Swiss  ix)stal  arrangements,  so 
that  tlie  purcliaser  can  pay  for  his  goods  on  delivery,  and  there  is  but  one 
financial  transaction  connected  with  the  purchase  as  far  as  he  is  concerned.  A 
provision  for  delivery  makes  the  service  all  the  more  attractive. 

Belgium's  parcel  post  has  even  a  higher  weight  limit  than  Switzerland,  for 
it  accepts  articles  of  62  kilograms,  or  about  132  pounds,  in  one  package,  and 
puts  no  limit  upon  the  size,  except  that  unwieldy  i)ackages  are  subject  to  an 
extra  charge  of  50  r)er  cent.  But  up  to  five  kilograms,  which  is  the  conven- 
tional 11-pound  limit  of  a  majority  of  the  parcels  iK)st  countries,  the  charge  is 
50  centimes,  or  10  cents ;  for  10  kilograms  12  cents,  and  two  cents  extra  for 
every  additional  10  kilograms  (22  pounds).  A  higher  charge  is  made  in  Bel- 
glum,  as  in  several  other  Euroi)ean  countries,  if  the  parcel  is  to  be  carried  on  an 
express  train.  It  amounts  to  six  cents  for  five  kilograms.  The  fee  for  deliver- 
ing at  residence  is  six  cents  additional. 

Germany  and  Austria  maintain  the  50-kilogram  limit.  The  first  named 
country  enforces  the  50  \)er  cent  extra  charge  for  unwieldy  articles.  It  also 
has  what  is  called  the  zone  system.  For  conveyance  10  giHjgrnphic  miles  the 
charge  is  six  cents  (25  pfennigs),  and  13  cents  (50  pfennigs)  for  greater  dis- 
tances. If  the  parcel  weighs  more  than  11  pounds  there  is  a  charge  of  one  cent 
(five  pfennigs)  f6r  each  additional  kilogram  carried  10  miles,  10  pfennigs  for 
20  miles,  20  pfennigs  for  50  miles,  30  pfennigs  for  100  miles,  40  pfennigs  for  150 
miles,  and  50  pfennigs,  approximately  13  cents,  for  more  than  150  miles.  The 
same  rate  of  charges  applies  in  Austria. 

A  TABLE  OF   CHARGES. 

The  French  parcels  post  law  requires  presentation  at  the  railroad  station. 
Some  other  European  countries,  like  Great  Britain,  require  it  to  be  delivere<l  at 
tk%  postofllee.    The  French  maximum  weight  is  10  kilograms  (22  pounds)  with- 
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out  anj  restriction  as  to  siies.  The  postage  rates  are  12  cents  up  to  3  Idlo- 
^rams:  16  c«it«  up  to  5  kilograms,  and  30  cents  np  to  10  kilograms.  These 
rates  ai^  for  delivery  at  a  railroad  station.  An  extra  fee  of  25  centimes  (5 
c«iit«>  is  ciianeed  for  detivering  the  parcel  at  the  residence  of  the  addressee. 
A  table  of  the  parens  post  charges  of  several  countries  follows.  It  shows 
the  maximum  weight  carried,  the  minimum  charge  collected,  and  also  the 
charge  for  an  11-poond  package,  the  limit  for  many  of  the  parcels  post  countrlesL 
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Ocrtais  <tf  t^  figures  in  the  tahle  are  only  approximately  correct.  Tlie  11- 
Twimid  mte  f<«  a  BHgiom  parceU  for  Instance,  Is  put  down  at  16  cents  as  that  to 
the  mte  far  carriage  hy  express  train,  which  perhaps  more  nearly  compares  witii 
ntaD  tmins  in  the  Tnited  States.  By  slow  train  11  pounds  go  for  10  eentSL 
Perhajifi.  alsci.  an  extra  charge  of  6  cents  for  delivery  should  be  counted  to  tiie 
Belglnm  figures  f«r  jmrj«(«cies  of  fair  compensation  because  much  of  the  mall  to 
1^  riiited  States  i^  de^rovd. 

AVEMAGE  DISTANCE  GBEATEB  HZBE. 

In  -die  figures  f<«r  tlie  Tnited  States  it  should  l>e  borne  in  mind  that  tiie  i 
mum  charge  <if  1  Msit  is  for  an  ounce  and  that  the  rate  of  16  cents  a  l 
wiiicb  it  am<imitf:  ta  might  like  bener  for  a  comparative  table:  also,  that  It  to 
imiHtBRlble  t<»  send  ll-ixmzMl  f^rcels  by  mall  In  the  United  States,  except  ^ 
Hiey  are  to  g(»  al«rctad  to  certain  countries  with  which  parcels  post  coqt 
iifiv^  lieen  concOnded. 

lii  h  genera]  wax  tiie  tal*le  indicates  that  the  cost  in  Great  Britato  or  j 
C^nitiiieiit  f<ir  amiding  an  11-pc*and  parcel  Is  In  the  vicinity  of  20  centik 
niinininm  charge  is  scuiK-dmes  for  a  pound,  as  In  the  case  of  Great  Brltato,aBd 
iMmietiiues  lor  sereral  iK«nikdfi.  as  11  pounds  for  10  miles  In  the  case  sf  Otg 
many :  m  u)»  to  T  TKnmds  as  in  tl>e  case  of  Italy.  The  great  disparity  to  i 
ih  HmmreECL  as  is  1^  fact  tint  Mr.  Meyo^'s  proposition  of  a  12-cent  per  ] 
rate  is  cfimj»arHtiv*»]y  x-ery  liidL 

Certain  elemeutarir  Items  of  CK«t  enter  Into  the  service  of  Euiopeui  i 
tiurt  wiiuld  not  l»e  identic&I  with  the  maintcDance  of  a  similar  serrlea  to  tta 
T'tiited  iRtHtefi.    In  <Semianj  a  cansidefable  mileage  of  the  railroads  to 
fvwued.    Tb^  canT"  oertajtii  jmr^y^M  in  the  malls  without  compensatiCMi. 
iurce  sections  \€  Burope  tikere  Itas  never  been  anything  like  adequate 
inr  exYiress  (rompamefi.  and  in  like  al««ieiioe  of  business  enterprises  to 
ing  sucii  truiHi)Mirtirdi«u  tiie  jieofiiie  itave  been  compelled  to  look  to  their  l 
nieuts  l«ir  relief.    The  tdie&i»  rates  for  parcels  post  there  were  origtoallyv 
nouH'  )Nin.  intended  h¥  an  utfuimmKidatioo  for  the  poorer  classes. 

Tlie  distuuL'eii  fw  tnuiB}Hirtuti(iD  are  less  and  the  population  is  c 
T'nitetl  Htwtes  »i  1!^*  times  iarew  Utan  Switzerland.  60  times  larger 
land.  ITT  times  lucaer  than  <j;«(rmaiiy.  12  times  larger  than  the  ^ree  < 
v.nmihined.  lu  Ihighuifl  tiH*  iiv.«ntce  distance  a  letter  or  mail  package  tea^rda  to 
4(*  mlie»: :  in  Uenuttn^v  it  ji^  4::  mUkes:  in  the  United  States  it  is  said  to  te  MI 
mileii. 

iarrKTn.T  tw  ebttmate  cost. 

Nt'  a'.'»nmrt»'  ititfvnuittiuu  If  ifviLOaii*le  as  to  whether  the  European 
pum^  im  ti.  f>wiltv  «Htf-«u)iiMirtlug.    Tti*y  certainly  are  nearly  so,  anA  la  i 
niiftitiive^  HT*-   ftfgKHUKi   itf   )it*idiial»le  gov«iiment   ventures.    rmjwlMm 
vervive  i^  «hatni<n«)i;iaiKJ  i^  }fnauitt  transmission  and  prtMOpt  dtXt 
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percentages  of  loss  are  very  small.  The  several  national  constituencies  tliat 
have  a  parcels  post  system  would  no  more  relinquish  such  privileges  than 
American  cities  would  relinquish  electric  lights  or  automobiles.  One  European 
enthusiast  pronounped  the  establishment  of  the  parcels  post  '*a  service  to  man- 
kind only  less  splendid  than  that  of  the  transmission  of  thought." 

In  E^ngland  it  is  claimed  the  parcels  post  service  would  be  a  source  of  prottt 
but  for  the  amounts  paid  to  the  railroads  for  transportation,  the  share  of  55 
I)er  cent  of  the  receipts  being  regarded  as  exorbitant.  Generally  the  parcels 
ix>st  is  so  Joined  with  the  rest  of  the  mail  service  that  its  entire  cost  can  not 
be  counted. 

The  international  business  has  grown  to  enormous  proportions.  The  figures 
collected  at  Beme  for  1904,  in  connection  with  the  Postal  Union,  show  that  the 
parcels  mailed  across  the  frontiers  of  36  nations  and  colonies  that  year  num- 
bered something  like  38,000.000.  The  small  percentage  of  that  total,  where  the 
value  was  declared,  showed  an  aggregate  of  about  $102,000,(KX)  worth  of  prop- 
erty. In  that  list  the  T'nited  States  would  have  stood  about  eleventh  on  the 
showing  for  the  fiscal  year  of  1906,  when  264,438  parcels  of  an  average  weight  of 
2|  pounds  were  sent  from  this  country  abroad.  Tunis  sent  more  according  to  the 
figures  than  the  United  States.  Germany,  leading  all  other  nations  both  in 
the  dispatch  and  receipt  of  parcels  in  international  mails,  sent  a  total  of  11,675,- 
386,  of  which  11,343.516  were  classed  as  "ordinary,"  and  331,869  were  "with 
a  declared  value"  of  .$23,352,378.  Austria,  enjoying  close  i)ostal  relations  with 
Germany,  dispatched  10,(»59,3(K)  parcels  to  other  countries,  of  which  1,082,430 
had  a  declared  value  of  $68,396,578. 

HAS    BKCOME    (JREAT   FACTOR. 

The  totals  of  "receipts'  and  "dispatches"  of  course  balance  for  the  36 
countries  in  question,  but  are  not  the  same  for  each  country  represented.  The 
rank  in  parcels  dispatched  runs:  Germany,  Austria,  France,  Hungary,  Great 
Britain,  Switzerland,  Italy,  Belgium,  Netherlands,  Tunis,  British  India,  Bosnia- 
Herzegovina,  Russia,  Denmark,  Luxemburg,  Japan,  and  Egypt;  in  parcels  re- 
ceived the  order  is:  (Jermauy,  Hungary,  Austria,  Switzerland,  France,  Italy, 
Great  Britain,  Belgium,  Russia,  Netherlands,  Denmark,  Roumanla,  Spain,  lios- 
nia-Herzegovina,  Sweden,  Norway,  I^uxemburg,  Tunis,  and  so  on.  Switzerland 
in  1004  received  across  her  borders  2,788,406  parcels  by  post,  of  which  2,61^5,090 
were  "  ordinary  "  and  1.33,31(>  were  declared  of  a  v.ilue  of  .$0,863,886.  Of  6,352,- 
360  parcels  that  came  over  the  Austrian  frontier,  778,380  hnd  a  declared  value 
of  .$64,788,927.  Germany  received  7,*^^7,4(>4  i»a reels  in  international  mails,  of 
which  482,472  had  a  de<.'lare<l  value  of  $35,901,435.  The  parcels  received  by  post 
in  the  United  States  during  the  fisciil  year  190f>  from  abroad  were  recorded  as 
131,064,  of  an  average  weight  of  2.73  i)ounds.  Probably  the  actual  number  was 
much  larger,  perhaps  twice  as  large. 

Sufficient  figures  bavt*  been  given  to  indicate  what  a  great  factor  the  parcels 
post  has  become  in  the  trade  of  the  world.  The  value  of  the  merchandise  thus 
transiiorted  can  only  l3e  roughly  estimated,  but  it  will  probably  exceed  half  a 
billion  dollars  annually. 

This  business  is  transiicted  across  frontiers,  causing  little  or  no  friction  with 
customs  officers.  Boxes  with  declared  value  are  subject  to  the  legislation  of 
the  country  of  origin  or  destination  as  regards  payment  of  stamp  duties  on 
}iriicic»s  exported  and  as  regards  the  control  of  stamp  and  customs  duties  on 
articles  imported.  The  stamp  duties  and  charges  for  examination  by  customs 
officers  involved  in  the  importation  are  collected  from  the  addressees  when  the 
articles  are  delivered. 

PROVISION   FOR   INSURANCE. 

Practically  the  same  rules  apply  for  all  parcels  i)ost.  There  Is  provision  for 
insurance  and  also  for  "  trade  charges,"  which  latter  term  means  that  goods 
can  be  sent  c.  o.  d.,  the  maximum  value  being  f.lOOO.  The  limit  of  weight 
is  5  kllogram.s,  or  11  pounds.  The  cost  of  conveyance  conifirlses  a  charge  of 
10  cents  for  each  country  participating  in  the  territorial  transit,  a  graduated 
distance  tax  for  sea  conveyance  and  extra  rates  for  cuinl)ersome  parcels,  and 
may  be  increased  under  certnin  conditions  by  delivery  fees  and,  In  case  of 
declared  valuers,  by  insurance  fees.  Weights  under  2  i)ounds,  however,  are 
transported  for  a  maxlnnim  of  1  franc.  Special  forms  are  provided  for  reg- 
istering for  customs  declaration,  for  certificate  of  prepayment,  when  that  Is 
desired,  and  for  trade  charges. 
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The  United  Slates  is  not  a  i»arty  to  this  eomprelieusive  parcels  i>o8t  conven- 
tion, by  which  a  vast  quantity  of  merchandise  is  carried  to  different  imrts  of 
the  world  annually,  but  Argentina,  Bolivia,  Chile,  Colombia,  Guatemala,  Uru- 
;;uay,  and  Venezuela  are  anions  the  sit^natories.  But  the  United  States  has 
pan.'els  i>ost  conventions  with  3^3  different  countries  on  some  what  different  but 
fairly  liberal  terms.  It  k(H?ps  the  jR^stajre  for  iiarcels  it  sends  to  other  countries 
and  they  in  turn  retain  the  iK)sta^e  on  parcels  sent  here.  That  saves  in  book- 
keeping and  has  been  found  (economical,  whereas  the  more  comi)rehenslve  con- 
vention, un<ler  which  most  of  the  EuroiK*an  and  Asiatic  countries  oi)erate,  di- 
vide the  i)ostafre  receipts  i^ro  rata.  The  United  States  will  not  transmit  through 
its  mails  parcels  en  route  from  one  foreign  country  to  another.  Among  the 
latest  parcels  jiost  conventions  the  President  has  ratified  under  statute  author- 
ity are  those  with  Sweden,  Peru.  Denmark,  I'^cuador,  and  Bermuda. 

CUSTOMS  EASILY   COLLECTED. 

The  iM)pularity  in  this  country  of  the  parcels  iK)st  is  well  demonstrated  by 
the  great  growth  in  the  use  of  international  facilities.  The  disi)atches  from  this 
c<»untry  for  the  fiscal  year  ending  June  'MK  1JH)5,  amounteil  to  5(10,228  pounds 
and  for  the  year  ending  June  30,  190G,  was  721,104  iwunds,  an  increase  of 
28.73  per  cent.  Only  one-fifth  of  the  dispatches  of  the  last-mentioned  fiscal 
year  went  to  Europe,  which  indicates  that  a  gocnl  share  of  the  parcels  business 
was  with  Mexico  and  Central  South  America.  Parcels  for  Germany,  Hongkong, 
Japan,  Norway,  Belgium,  (ireat  Britain.  Sweden,  and  Denmark  are  accei)ted 
only  for  a  maximum  weight  of  4  i>ounds  and  0  ounces,  where  the  maximum 
weight  for  the  other  countries  with  which  the  Postoffice  Department  now  has 
conventions  is  11  i)ounds. 

The  customs  officials  say  that  the  parcels  \iost  business  with  foreign  countries 
is  increasing  by  leaps  and  bounds.  Within  recent  months  better  facilities 
for  the  collection  of  customs  dues  have  been  inaugurated,  with  the  result,  it  is 
said,  that  many  packages  which  hitherto  passed  without  being  noted  are  now 
being  examined  and  recorded.  There  are  offices  of  exchange,  so  called,  in 
several  of  the  larger  i)ost-offices  of  the  United  States  where  customs  officials 
are  stationed  to  attend  to  the  collection  of  duties  on  these  parcels  from  abroa<l. 
In  the  Washington  City  |)ost-office  this  foreign  parcels  post  business  is  said  to 
have  increased  300  ix»r  cent  within  the  last  twelve  months.  The  Treasury  De- 
partment keeps  about  25  customs  employees  now  on  duty  at  the  New  York 
City  iK)st-oflace  to  attend  to  the  foreign  parcels  post  business  which  goes  through 
that  oflice.  Dutiable  packages  to  minor  offices  are  handled  from  exchange  offices. 
Such  mall  addressed  to  Plymouth,  Mass.,  for  instance,  would  be  held  till  the 
addressee  had  forwardcMl  to  th(»  i)ostmaster  at  Boston  the  amount  of  duty  re- 
tpiired. 

lNSl»ECTORS    ON    WATCH. 

The  customs  officials  find  no  serious  difficulties  in  the  enforcement  of  the 
Ijiws  with  reference  to  the  foreign  ])arcels  jmst.  There  was  at  first  some  abuse 
of  the  laivUeges  which  the  parcels  c<»nventions  offennl,  but  the  obstacles  that  the 
customs  insjHM'tors  encounter  are  minor  ones,  and  the  Treasury  Dei)artnient 
exiKH-ts  they  will  be  eliminated.  Many  of  them  have  already  disiip[)eared  under 
the  new  regulations  for  "mail   importations"  which  were  issued   last  March. 

The  inspe<'tors  are  on  tlu'  watch  for  i)arcels  that  hai)i)en  to  be  sent  from 
countries  with  which  the  United  States  has  arrangements  solely  under  the 
nniversiil  iK»stal  <*onvention.  Connnercial  pai>ers  not  excecHiing  4  pounds  and  (i 
ounces  in  weight  and  samples  of  merchandise  not  excecnling  12  ounces  ni.iy  Ik* 
lirought  here  under  that  convention,  but  i)arcels  are  tabooed,  and  sub.j(H't  the 
sentler  to  a  fine.  Parcels  from  countries  having  parcels  ])ost  conventions  with 
the  Unltcnl  States  are  inspe<-ted  for  dutial>le  articles,  but  fines  are  not  imposed 
except  for  articles  such  as  cigars  and  cigarettes  that  are  ])Ut  up  in  illegal 
ipiantities.    A  declaration  of  the  dutiable  articles  Is  refpilred  with  each  parcel. 

Anything  as  bulky  as  a  box  containing  a  new  sjjring  hat  can  be  stMit  to  most 
of  the  American  countries  or  colonies,  ranging  from  Newfoundland  to  the 
Danish  West  Indies  and  Chile,  under  existing  parcels  post  conventions.  With 
a  few  exce])tions.  parcels  can  be  sent  to  those  American  countries  of  a  maxi- 
iiiMin  length  of  3  feet  and  0  inches  and  of  a  maxinnnn  length  an<l  girth  coni- 
l)ined  of  «  fe(»t.  The  rate  Is  12  cents  a  iK>und  or  fraction  thereof.  Registry 
«r»sts  s  cents  in  addition  thereto. 
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TO    MAKE   PKOPLE    REALIZE. 

The  customs  officials  likewise  inspect  another  class  of  mail  imiwrtatious— 
those  which  come  under  existing  postal  conventions  with  Canada,  Mexico,  Cuba, 
and  the  Republic  of  I'anania.  No  declaration  of  contents  and  value  is  required 
from  those  countries  and  everything:  is  admitted  that  is  allowed  under  the 
postal  laws  of  the  country  where  the  mail  originated. 

The  legislation  that  Postmaster-Cieneral  Meyer  has  in  mind  comes  home  to 
practically  every  household  in  the  United  States.  There  is  hardly  a  family  in 
all  the  land  that  would  not  find  it  a  decided  convenience  at  times.  If  Mr. 
Meyei'  succeeds  In  making  the  people  realize  this  and  the  arguments  for  the 
improvement  of  the  service  become  generally  understood,  no  opposition  can 
lU'evall  against  it.  Congress  will  be  quick  to  see  the  virtues  of  a  better  parcels 
I)ost.  and  the  new  law  will  be  enacted  with  a  whoop. 


KxiiiiuT  7. 
[From  GnvKKXMKNT  for  iKH-ember.  1907.1 

Omaha,  Nebk..  October  2.5,  1907, 
George  v.  L.  Meyer,  J'ostmaster-Gcncral,  Washington,  D,  C. 

My  Dear  Sir:  Your  communication  of  October  IS  received,  for  which  I  thank 
you.  I  am  sending  you  herewith  some  editorial  comments,  collected  from  a 
number  of  trade  papers.  These  may  be  of  interest  to  you.  The  Trade  Exhiliit. 
I  am  pleased  to  state,  is  the  first  trade  paper  in  the  L'nlted  States  to  approve 
your  position  as  to  a  i)arcel  imst.  During  the  i)ast  four  years  I  believe  I  have 
circulated  more  a  nti  pa  reel -post  literature  than  any  other  Individual  In  the  T'nlted 
States.  All  my  work  has  been  directed  against  the  establishment  of  any  parcel- 
post  system  that  would  l>e  unfair  to  the  retail  merchants,  and  which  might  hv 
considered  a  subsidy  to  the  mall-order  system  of  business,  and  by  making  a  rate 
much  lower  than  cost  of  transportation  to  the  (iovernment  would  tend  to 
concentrate  business  in  districts  where  the  j)rice  of  labor  is  the  lowest. 

I  Inclose  you  a  little  pamphlet  which  I  prepared  two  years  ago.  It  is  only 
one  of  the  many  like  articles  that  I  prepared  for  circulation,  and  which  formed 
the  basis  of  the  antiparcel-post  articles  appearing  in  numerous  trade  journals. 
I  also  delivered  many  addresses  before  commercial  bodies  and  merchants*  organ- 
izations in  Nebraska,  Colorado,  Kansas,  and  other  Western  States.  I  would  still 
continue  to  oppose  a  widening  of  our  jjarcel-post  systt?m  did  I  believe  that  It 
would  be  Injurious  to  those  sections  of  our  country  which  are  now  undergoing 
development. 

After  a  most  careful  study  of  the  plan  you  propose,  I  can  not  discover  a  singU* 
objection  that  can  be  based  ui>on  sound  economics.  Rather,  a  parcel-iwst  exten- 
sion, as  you  propose,  will  be  helpful  to  enterprising  retailers,  and  will  assist  in 
the  building  up  of  home  industries  in  the  so-called  agricultural  towns.  Should 
any  effort  be  made,  when  your  proposition  be  laid  before  Congress,  to  hnve  a 
lower  rate  Instituted  than  that  which  you  propose,  1  will  use  what  little  infiu- 
ence  I  have  in  opposing  such  a  move. 

Assuring  you  what  little  support  I  can  give  to  the  plan  that  you  propos*'  will 
be  given,  I  beg  to  remain. 

Yours,  respectfully,  Omaha  Trade  Exhihit. 

IVr  1).  M.  Carr,  Kill  for. 


O 
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percentaj:os  of  loss  an*  very  sniMll.  The  soveral  national  constltnoncicH  thai 
have  a  parc(»ls  post  systom  wonld  no  more  reUnquIsh  mich  i)rIviloj;eH  than 
American  cities  would  reiln<iniHh  electric  lij^hts  or  automobiles.  One  European 
entliusiast  pronoiinced  the  eKlabliKlnnent  of  the  parcels  iK)st  "a  service  to  man- 
kU\d  only  less  splendid  than  tliat  of  tlie  transmission  of  thouRlit." 

In  P^njrland  it  is  clainnHl  tlie  parcels  post  service  would  be  a  source  of  jirotit 
but  for  tlie  amounts  paid  to  the  railroads  for  transportation,  the  share  of  55 
IK»r  cent  of  the  rec(»ipts  Ijelnj^  repirded  as  exorl)itant.  (lenerally  the  parcels 
IM)st  is  so  joined  with  tlie  rest  of  tlie  mail  service  that  its  entire  cost  can  not 
be  countwl. 

The  international  business  lias  >;rown  to  enormous  proportions.  The  figures 
colUKte<l  at  Heme  for  liM)4,  in  connwtion  with  the  l*ostal  rnion,  show  that  tlie 
parcels  mailed  across  tlie  frontiers  of  'Mi  nations  and  colonies  that  year  num- 
l)ered  something  like  :iS,()(H).(M)().  The  small  percenta;:e  of  that  total,  where  the 
value  was  declared,  showe<l  an  aj^^rej^ate  of  about  .$1(;2,(HK),(MK)  worth  of  prop- 
erty. In  tliat  list  the  I'liited  States  would  Iiave  stood  about  eh'venth  on  the 
showing  for  tlie  tiscal  year  of  IIMM*,  when  204,4.'i8  parcels  of  an  averaj^c*  wt'itrht  of 
2fi  pounds  were  sent  from  this  country  abroad.  Tunis  sent  mon»|iccordiu^  to  the 
tijcures  than  the  I'uited  States.  (}«?rmaiiy,  leading  all  other  nations  'botli  in 
the  dispatch  and  rcn-eipt  of  parcels  in  international  mails,  si^iit  a  total  ol  ll,t*75,- 
.'iS;'),  ot  whi<*b  1  l,.*{4.'^,r)H»  were  classt'd  as  "ordinary,"  and  ,'i.'n,.S(»l)  were  "with 
a  declared  value"  of  .$lI.'i..'{.')L*..'J7S.  Austria,  eiijoyinj;  close  postal  relations  with 
ifermany,  dispatched  1<Mm1).:J(M>  parcels  to  other  countries,  of  which  1,0S2,4.'J0 
had  a  declared  value  of  $0«,;ilX;.57s. 

HAS    IIKCOMK    (JKKAT    KA(  TOR. 

The  totals  of  "receipts'  and  "  dlspatclies"  of  course  lialance  for  the  'M) 
countries  in  question,  l»ut  are  not  tin?  same  for  each  country  representtHl.  The 
rank  in  parcels  dispatche<l  runs:  (iermany,  Austria,  France,  Hunjrary,  (Jreat 
Pritain,  Switzerland.  Italy.  Pel^ium,  Netherlands,  Tunis.  Pritlsh  India,  Hosnla- 
IlerzeKovina,  Uussia,  Denmark,  Luxemburj;,  Japan,  and  Ej;ypt;  in  parcels  re- 
ceived the  order  is:  (Jermany,  Ilunpiry,  Austria,  Switzerland,  France,  Italy, 
(ireat  Britain,  Pelj^ium,  Uussia,  Netherlands,  Denmark,  Uoumania,  Spain,  Pos- 
nia-IIerzeKovlna,  Sweden,  Norway,  Ijiximiburjr,  Tunis,  and  so  on.  Switzerland 
in  1IK14  rweived  across  her  borders  2,7SS,4(M;  parcels  by  post,  of  which  li,(Kr>.(nK) 
were  "  ordinary  "  an<l  i;{:i,:{l(;  were  declared  of  a  value  of  .*i51),S«;;j,SS(».  Of  (»,;i.52,- 
:i(K)  fiarcels  that  came  over  the  Austrian  frontier,  77S,;{SO  ha<l  a  divlared  value 
of  .$<M,7.S.S,1)27.  <jlermany  received  7,.'J.*J7,404  parcels  in  International  mails,  of 
which  4.S2.472  had  a  declared  value  of  .$:ir».IMn,4;{.').  The  pav<'els  received  l>y  post 
in  the  United  States  durlnjr  the  tiscal  year  ll)Ot>  from  al>road  were  reconhMl  as 
l,'n,(K)4,  of  an  average  weijrht  of  2.7.'J  poumbs.  Proiiably  the  actual  number  was 
much  larger,  [»erhaps  twice  as  lar^e. 

Sufliclent  tijiures  have  Ikhmi  ^'iven  to  Indicate  wliat  a  i^nmt  factor  the  parcels 
post  has  become  in  the  tradt;  of  the  world.  The  value  of  the  merchandis<'  thus 
transported  can  only  be  roujrhly  estimated,  but  it  will  probably  exceed  half  a 
billion  dollars  annually. 

This  business  is  transacted  across  frontiers,  causing  little  or  no  friction  with 
customs  otiicers.  Poxes  with  declannl  value  are  subject  to  the  lejjlsiation  of 
the  country  of  orij:in  or  destination  as  rejrards  payment  of  stamp  duties  on 
articles  exporte<l  and  as  retrards  the  control  of  stamp  and  customs  duties  on 
articles  imported.  Tlie  stamp  duties  and  charges  for  examination  by  cu.Mtonis 
officers  involved  in  the  importation  are  collected  from  the  addressees  when  tluj 
articles  are  delivered. 

I'ROVIHION    FOR    INSURANCK. 

Practioally  the  sjime  rules  apply  for  all  parcels  jiost.  There  is  provision  for 
insurance  and  also  for  "  trade  charges,"  which  latter  term  means  that  gocMls 
can  be  sent  c.  o.  d.,  the  maximum  value  being  f.lOOO.  The  limit  of  weight 
Ik  5  kilograms,  or  11  imuiids.  The  cost  of  conveyance  conipris<»s  a  charge  of 
10  cents  for  each  country  participating  in  the  territorial  transit,  a  graduated 
distance*  tax  for  s(»a  conveyance  and  extra  rates  for  cumberstmie  parcels,  and 
may  be  incr(»ased  under  certain  conditions  by  delivery  fees  and,  in  case  of 
declared  values,  by  insurance  fees.  Weights  under  2  iM>unds,  however,  are 
tran8i)orted  for  a  maximum  of  1  franc.  Spin-ial  forms  are  provided  for  reg- 
istering for  customs  declaration,  for  certificate  of  prepayment,  when  that  is 
desired,  and  for  trade  charges. 
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Department  of  Commerce  and  Labor, 

Office  of  the  Secretary, 
Washington^  March  10^  1908. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  copy  of  resolu- 
tion of  the  Senate,  dated  March  2,  1908,  directing  me  to  furnish  for 
the  information  and  use  of  the  Senate  copies  of  certain  reports  relat- 
ing to  the  Alaskan  seal  fisheries. 

In  accordance  with  the  direction  of  the  President,  I  have  the  honor 
to  transmit  herewith  copies  of  all  the  reports  made  by  the  special 
agent  of  the  Department  of  Commerce  and  Labor  in  charge  of  the 
seal  islands  of  Alaska  during  the  years  1906  and  1907,  and  including 
all  reports  made  to  him  by  his  assistants,  upon  the  condition  of  the 
fur-seal  herd  and  the  conduct  of  affairs  on  said  islands. 

In  this  connection  I  have  the  honor  to  state  that  the  originals  of  the 
Lnclosures  with  said  reports,  and  not  copies,  are  herewith  transmitted, 
to  obviate  the  delay  that  would  be  occasioned  by  having  copies  of  these 
inclosures  made.  If  it  is  the  purpose  of  the  Senate  not  to  publish  the 
reports  submitted  herewith,  I  shall  be  grateful  if  the  original  inclo- 
sures mentioned  be  returned  to  the  files  of  this  Department  after  tlje 
Senate  has  made  such  use  thereof  as  it  desires. 
Respectfully, 

Oscar  S.  Straus,  Secretary. 
The  President  of  the  Senate. 
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PBEUHINABY  BEPOBT  OF  JXTNE  11,  1906. 

[By  W.  I.  Lbmbkby^  Agent  in  Charge  of  Alaskan  Seal  Fisheries.] 

St.  Paul  Island,  Alaska,  June  11  j  1906, 
Sir  :  I  have  the  honor  to  report  my  arrival  at  St.  George  Island, 
Alaska,  on  the  8th  instant,  and  on  St.  Paul  Island  on  the  9th  instant. 
The  administration  during  the  winter  of  Assistant  Agent  Chichester 
on  St.  George  Island  and  of  Agent  Clark  on  St.  Paul  Island  were 
highly  satisiactory,  and  both  officers  should  be  commended  for  the 
careful  and  able  manner  in  which  the  interests  of  the  Government 
were  conserved  on  the  islands. 

The  conditions  found  upon  my  arrival  may  be  stated  briefly  as 
follows : 

seals. 

On  St.  George  I  found  that  the  entire  food  quota  for  that  island  of 
800  seals  had  teen  taken  during  the  fall.  No  killing  for  food  had 
been  made  on  St.  George  Island  this  spring. 

On  St.  Paul  I  found  by  the  record  that  1,701  skins  were  taken  for 
food  by  the  Government  agent  since  the  close  of  the  last  sealing  sea- 
son, including  the  281  skins  left  on  hand  from  the  previous  season. 

C0UKT8  OP  bulls. 

Because  of  the  fact  that  the  vessel  spent  only  one  day  at  St  George, 
it  was  not  possible  for  me  in  that  limited  time  to  inspect  all  the 
rookeries  on  that  island.  In  the  forenoon,  however,  in  company  with 
Mr.  Marsh,  of  the  Bureau  of  Fisheries,  T  made  a  count  of  North 
Rookery,  and  in  the  afternoon  I  made  a  count  of  East  Rookery,  Lit- 
tle East,  and  East  Reef.  A  count  of  Staraya  Artel  in  the  morning 
was  not  feasible,  as  a  band  of  bachelors  was  hauled  there,  from  which 
a  drive  was  contemplated  to  be  jnade  immediately  after  the  departure 
of  the  vessel.  Our  visit  to  that  rookery  would  have  driven  these 
young  males  into  the  water.  The  counts  made,  as  above  stated,  com- 
pared with  those  made  at  the  same  time  the  preceding  year,  follow : 

Rookery.  1906.      1005.     Decrease. 

Percent. 

North- - _ 64  !  W  32 

Fast I         Xi  I         46  ,  28 

East  Reef 11  14  :  21 

Little  Bast 81         15  46 


REPORTS  RELATING  TO  ALASKAN   SEAL  FISHERIES* 


These  counts  indicate  strongly  that  at  the  height  of  the  season  ap- 
proaching, namely,  on  or  about  July  15,  a  decrease  in  adult  male  seal 
life  will  be  developed,  even  larger  in  extent  than  that  noted  in 
previous  years.  ^Vnile  climatic  conditions,  unascertained  at  present, 
may  have  prevented  bulls  from  arriving  this  spring  as  fast  as  they 
did  in  1905,  it  is  very  probable  that  the  decrease  in  bulls,  apparent  at 
this  time,  will  be  equally  noticeable  at  the  height  of  the  season. 

On  St.  Paul  the  following  counts  were  made  since  our  arrival  by 
Mr.  Judge,  assisted  by  Mr.  Marsh,  w'ith  the  counts  made  on  the  same 
date  in  1905  inserted  for  purposes  of  comparison : 


Rookery. 

1906. 

1906. 

Decrease. 

Gorbatch  Cliffs _ „ 

Gorbatch _ _ _ 

Ardlguen- _ _ 

Ketovi 

7 

79 
10 
33 

6 
35 
19 
26 
86 
106 
04 
14 

8 
23 
43 

9 
111 
8 
46 
7 

40 
22 
27 
104 
158 
<S 
28 
11 
3^ 
49» 

Percent. 

22 

29 

•26 

28 

Amphitheater 

14 

Lukanln. ..           _                                 _           • 

12 

Lagoon _ „ _ 

Tolstoi  Cliffs 

13 
8 

Tolstoi _ _ 

ZapadnL 

Little  Zapadnf 

17 
31 
•  1 

Zapadnf  Reefw 

50 

Little  Polovina 

27 

Polovlna  Cliff 

25 

Polovina- _ _ 

12 

"  Increase. 

These  counts,  covering  all  the  rookeries  on  this  island  with  the  ex- 
ception of  Northeast  Point  and  Sea  Lion  Rock,  would  demonstrate 
that  a  decrease  similar  to  that  found  on  St.  George  has  occurred  on 
St.  Paul.  No  idea  of  the  number  of  the  herd  of  females  can  be  ob- 
tained, as  but  3  cows  are  reported  at  this  time  to  have  arrived  on  the 
islands.  The  influx  of  breeding  females,  now  just  beginning,  will 
continue  until  approximately  the  15th  of  July. 

Nl  MBER   OF    YOUN(i    BILLS. 

The  most  significant  fact  developed  by  our  first  inspection  of  the 
rookeries  is  that  the  gi'eater  proportion  of  the  bulls  present  this  year 
are  young  animals  between  the  ages  of  7  and  9  years.  On  North 
Rookery,  St.  George,  only  2  old  bulls  were  seen,  the  marks  of  old  age, 
especially  their  sluggishness  and  broken-down  canines,  placing  them 
in  the  class  of  agedbulls.  All  the  others  were  prime,  but  the  great- 
est number  were,  as  stated,  young  bulls  arriving  6n  the  rookeries  for 
the  first  time  as  full-fledged  harem  masters. 

On  North  Rookery,  St.  George,  fully  50  per  cent  of  the  bulls  were 
of  this  class.  On  East  Rookery  the  opportunity  for  close  inspection 
was  not  as  ample,  but  many  of  this  class  were  observed.  On  Gor- 
batch, St.  Paul,  a  careful  count,  based  upon  a  close  and  painstaking 
inspection  of  each  bull  present,  developed  the  fact  that  54  out  of  77 
bulls  found  were  7  or  8  year  olds.  Mr.  Judge  reports  the  same  condi- 
tion to  exist  on  the  other  rookeries  visited. 

It  is  hardly  possible  to  believe  that  the  rookeries  are  receiving  this 
year  the  first  fruits  of  the  reservation  of  males  in  1904,  as  the  3-year- 
olds  of  that  year  are  but  5-year-olds  to-day,  and  the  2-year-olds  then 
are  now^  only  4-year-olds.     If  any  4-year-olds  were  branded  in  1904, 
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they  could  to-day  be  only  6-year-olds  and,  consequently,  not  fully 
developed  bulls. 

Whatever  may  be  the  cause  of  the  appearance  of  these  young  bulls, 
their  presence  is  doubly  emphasized  by  tlie  absence  of  the  old  bulls, 
which  aflFords  an  opportunity  for  closer  scrutiny. 

FOXES. 

On  St.  George  during  the  past  winter  1,044  foxes  were  trapped,  of 
which  463  were  killed  and  581  released  for  breeders.  Those  killed,  as 
above  stated,  together  with  foxes  found  dead  outside  the  trap,  made 
a  total  of  468  blue  skins  and  12  white  skins  oflFered  to  the  agent  of  the 
lessee.  Of  these,  the  agent  accepted  456  blues  and  11  whites  and  re- 
jected as  defective  and  undesirable  12  blues  and  1  white.  This  trap- 
ping shows  an  increase  over  the  preceding  year  of  278  foxes  handled 
and  191  killed. 

On  St.  Paul  no  trapping  of  foxes  was  done  during  the  past  winter. 
The  number  of  foxes  on  the  island,  however,  is  reported  to  have  in- 
creased greatly  during  the  winter  and  numbers  of  foxes  were  seen 
around  me  village,  a  most  unusual  sight  in  recent  years.  There  is 
every  reason  to  believe  that  the  fox  herd  on  St.  Paul  is  small. 

NATIVES. 

The  general  health  of  the  natives  during  the  past  winter  has  been 
good.  Since  July  1,  1905,  there  have  been  5  deaths  and  9  births  on 
St.  Paul  and  2  deaths  and  6  births  on  St.  George,  a  net  increase  in 
the  population  of  8. 

Exports  will  be  made  as  often  during  the  summer  as  the  mail 
facilities  will  permit. 

Respectfully,  W.  I.  Lembkey, 

Agent  in  Chdrge  of  Seal  Fisheries. 

The  Secretary  of  Commerce  and  Labor. 


PEEUMINABY  BEPOET  OF  OCTOBEE  15,  1906. 

[By  W.  I.  Lbmbkbt^  Agent  In  Charge  of  Alaskan  Seal  Flaherlea.] 

Department  of  Commerce  and  Labor, 

Division  of  Alaskan  Fisheries, 

Washington^  October  15^  1906. 
Sir  :  I  have  the  honor  to  submit  the  following  summarized  report 
of  affairs  on  the  seal  islands  of  Alaska  during  the  season  of  1906, 
just  closed : 

number  of  seals  killed. 

There  were  killed  on  St.  Paul  Island  during  the  period  from 
August  1,  1905,  to  July  31,  1906,  12,643  seals  (including  the  skins 
of  281  left  on  hand  from  the  previous  season),  and  on  St.  George 
2,000.  From  this  number  killed  there  were  retained  by  the  Govern- 
ment agents  83  small  and  23  large  skins  on  St.  Paul  and  55  small 
and  5  large  on  St.  George,  a  t^talfor  both  islands  of  166,  as  having 
been  taken  contrary  to  the  provisions  of  the  current  regulations 
which  forbid  the  lalling  of  seals  having  skins  weighing  less  than 
5  pounds  or  more  than  8^  pounds.  These  ineligible  skins  are  held 
on  the  islands  awaiting  instructions  from  the  Department  regarding 
their  final  disposition. 

The  lessee  company,  therefore,  was  able  to  take  only  14,643  skins 
toward  their  quota  of  15,000. 

reservations  of  bachelors. 

In  accordance  with  the  regulations  of  the  Department  which 
require  the  marking  of  2,000  2  and  3  year  old  males,  in  the  propor- 
tion of  1,000  of  each  class,  1,600  to  be  selected  on  St.  Paul  and  400 
on  St.  George,  as  a  reservation  for  future  breeding  purposes,  I  have 
to  report  that  the  following  number  of  seals  were  so  marked : 


2-jrear 

OldB. 

3-7ear       4-7ear 
olds.         olds. 

St.  Paul 

St.  George 

869 
200 

880  !             31 
200                 58 

Tof 

i.oeo 

1.080                 80 

These  seals  were  marked  by  having  a  portion  of  the  hair  and  fur 
from  the  head  clipped  off  with  sheep  shears,  making  thus  a  mark 
readily  apparent  to  the  clubbers. 


percentage  of  seals  killed. 


On  St.  Paul  during  the  past  summer,  out  of  a  total  of  18,411 
animals  appearing  in  the  drives  there  were  killed  10,942,  or  59  per 
cent.  On  St.  George,  of  3,200  animals  driven.  1,685,  or  51  per  cent, 
were  killed. 
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COUNTS   OF   BULLS. 

On  St.  Paul  counts  of  breeding  bulls  at  the  height  of  the  season 
showed  1,244  bulls,  1,205  harems,  39  idle  bulls,  and  41  young  bulls 
present  on  the  rookeries  but  not  holding  their  positions  when  ap- 
proached, termed  by  us  ''  quitters  "  and  not  included  in  the  total  of 
regular  breeding  bulls.  At  the  height  of  the  season  of  1905  there 
were  1,574  bulls,  1,455  harems,  75  idle  bulls,  and  44  "  quitters."  This 
shows  a  decrease  during  the  year  of  330  bulls,  or  21  per  cent;  a  de- 
crease in  harems  of  250,  and  in  idle  bulls  of  36. 

On  St.  George  the  counts  last  summer  showed  204  bulls,  196  harems, 
3  idle,  and  13  "  quitters "  present  at  the  height  of  the  season.  In 
1905  similar  counts  disclosed  the  presence  of  280  bulls,  258  harems, 
and  22  idle  bulls,  a  decrease  in  one  year  on  that  island  of  76  bulls, 
or  27  per  cent,  together  with  a  decrease  in  harems  or  seal  families 
of  62. 

COUNTS   OF   PUPS. 

On  St.  (jreorge  an  actual  count  was  made  of  all  pups  born  on  the 
island  last  summer,  which  showed  11,233  live  and  224  dead  pups. 
In  1905,  12,699  live  and  253  dead  pups  were  counted,  from  which  it 
is  apparent  that  a  decrease  on  that  island  has  occurred  in  pups  born 
durmg  the  year's  interval  of  11  per  cent. 

On  St.  Paul  the  usual  counts  were  made  during  the  summer  until 
July  16,  when  that  island  was  surrounded  by  Japanese  pelagic  seal- 
ing schooners,  killing  seals  close  to  shore.  In  view  of  their  continued 
presence  and  the  fact  that  the  counting  of  the  rookeries  at  this  period 
of  the  season  would  result  in  driving  off  into  the  water  numbers  of 
breeding  cows  to  run  the  gauntlet  of  the  schooners'  guns,  further 
counts  were  discontinued  from  that  date  and  the  annual  enumera- 
tion of  pups  was  not  made  on  that  island. 

The  counts  of  cows,  however,  made  previous  to  the  arrival  of  the 
Japanese  showed  that  a  decrease  as  great  as  that  disclosed  by  the 
count  of  pups  on  St.  George  had  occurred  up  to  that  time  among 
the  herd  of  breeding  cows  on  St.  Paul.  Since  that  time  the  great 
slaughter  of  breeding  seals  during  the  months  of  July,  August,  and 
September  by  the  pelagic  fleets  of  both  Japan  and  Great  Britain 
has  resulted  in  a  loss  qr  life  beyond  anything  that  the  herd  has  suf- 
fered for  years  past.  The  exact  measure  of  this  loss  can  not  be 
known  until  next  spring,  when  the  reports  of  the  agents  now. on  the 
islands  will  have  been  received.  Conservative  estimates,  however, 
indicate  that  the  herd,  which  in  1905  consisted  of  some  223,000  ani- 
mals of  all  classes,  now  numbers  probably  not  more  than  185,000. 

PELAGIC    SEALING. 

This  unusual  decrease,  as  already  stated,  has  been  caused  by  the 
great  activity  among  pelagic  sealers  during  the  past  summer  in  the 
immediate  vicinity  or  the  islands,  and  especially  around  St.  Paul. 
This  island,  where  four-fifths  of  the  Pribilof  herd  has  its  habitat, 
was  surrounded  in  July  last  by  a  fleet  of  13  or  more  Japanese  sealing 
schooners,  the  crews  of  which  not  only  killed  seals  in  the  water 
in  the  immediate  vicinity  of  the  island,  but  carried  on  their  sealing 
operations  in  many  instances  within  the  3-mile  limit,  culminating  in  a 
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raid  on  the  breeding  rookeries  themselves,  in  which  the  crews  of  4 
vessels  acted  in  concert. 

The  latter  incident  is  brieflv  stated  as  follows : 

On  July  IG  a  boat's  crew  ot  G  Japanese  landed  on  Northeast  Point 
Rookery,  St.  Paul  Island,  armed  with  a  full  equipment  of  sealing 
paraphernalia,  and  were  arrested  by  the  agents  of  this  Department 
and  the  native  guard  before  the  marauders  were  able  to  kill  any 
seals. 

On  the  morning  of  July  17  a  boat's  crew  of  3  Japanese,  armed 
with  shotginis,  attempting  to  land  on  the  same  rookery,  were  arrested 
by  the  native  guard  and,  when  they  attempted  to  escape,  were  fired 
upon,  2  of  the  boat's  occupants  being  killed  and  the  third  wounded. 

On  the  evening  of  the  same  day,  under  cover  of  a  dense  fog,  a  Jap- 
anese schooner  anchored  within  300  yards  of  the  same  rookery  and, 
landing  its  crew  in  small  boats,  succeeding  in  killing  about  185  breed- 
ing seals,  all  but  2  of  which  were  females  in  milk,  and  in  securing 
the  skins  of  about  120.  Upon  discovery  by  the  agents  and  the  native 
guard  the  marauders  attempted  to  escape  with  their  plunder  and, 
refusing  to  halt  and  submit  to  arrest,  were  fired  upon  by  the  native 
guard  and  one  boat  captured,  containing  6  Japanese,  1  of  whom  was 
dead  and  1  wounded.  The  body  of  another  floated  in  the  water  and 
was  not  recovered  by  the  boats,  while  the  body  of.  a  third  is  believed 
to  have  been  thrown  overboard  from  the  schooner  upon  the  return  of 
the  boats.  In  this  engagement  the  agents  and  the  native  guard  w^ere 
subjected  to  fire  from  the  deck  of  the  schooner,  without,  however,  any 
casualty.  Because  of  lack  of  means  it  was  not  possible  to  capture 
the  schooner  nor  to  retake  the  sealskins  already  removed  from  the 
island. 

Simultaneously  with  this,  on  July  17,  an  attempt  to  land  under 
cover  of  the  fog  was  made  at  Zapadni  Rookery,  14  miles  from  North- 
east Point,  by  3  boats,  containmg  18  men,  from  another  schooner. 
Upon  discovery  the  native  guard,  which  consisted  of  2  men,  at  once 
opened  fire  and  continued  firing  until  the  boats  retreated  and  were 
lost  in  the  fog.    It  is  not  known  whether  any  casualties  occurred. 

On  July  16,  the  day  previous,  a  schooner  was  observed  close  to 
Otter  Island,  which  is  8  miles  from  St.  Paul  and  uninhabited.  On 
August  8  this  island  was  again  visited  by  a  schooner,  and  3  boats' 
crews  were  seen  to  land  there. 

While  no  further  attempt  was  made  to  land  on  St.  Paul  Island, 
sealing  schooners  were  seen  almost  daily  off  the  island  thereafter, 
sometimes  close  to  shore.  On  August  1,  2,  and  3,  during  a  dense  fog, 
shotgim  firing  from  small  boats  was  heard  continuously,  together 
with  the  firing  of  cannon,  used  probably  for  signaling.  This  firing 
of  shotguns  and  cannon  resulted  in  great  disturbance  of  the  rook- 
eries, even  if  the  seals  actually  killed  by  the  poachers  were  not  taken 
into  account.  An  occasional  lifting  of  the  fog  would  disclose  the 
presence  of  both  schooners  and  snutll  boats  close  to  shore.  On  Au- 
^  gust  23  seven  schooners  were  visible  at  one  time  from  St.  Paul  Island. 
From  their  tactics  it  would  appear  that  the  schooners  took  advan- 
tage of  every  foggy  day  to  approach  quite  close  to  the  island,  while 
in  clear  weather  they  laid  off  outside  the  territorial  limit. 

Aside  from  the  lawless  and  high-handed  character  of  the  raids 
made  upon  the  breeding  rookeries  themselves,  which  involved  the  es- 
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sence  of  piracy,  if  they  did  not  come  within  the  exact  legal  definition 
of  that  crime,  the  continued  killing  of  breeding  seals  around  this 
island  during  the  summer,  within  a  few  miles  at  least  of  where  they 
have  their  young,  has  caused  an  immense  loss  of  seal  life.  Falling, 
as  it  does,  upon  a  herd  already  depleted  to  a  minimum,  there  is  little 
question  that  in  a  comparatively  short  time  such  reckless  slaughter 
will  accomplish  the  commercial  extinction  of  the  species. 

The  unexpected  loss  of  so  many  breeding  seals  from  the  herd  this 
summer  through  pelagic  sealing  shows  plainly  the  necessity  for 
speedy  action  on  the  part  of  this  (jovernment  if  it  would  preserve 
from  extinction  this  valuable  and  interesting  species.  Beyond  the 
commercial  aspect  of  the  situation  there  is  the  further  one  of  pre- 
serving from  ruthless  extermination  this  useful  and  interjesting  in- 
habitant of  the  sea,  which,  unless  rescued  through  the  eiforts  of  this 
Government,  will  soon  be  numbered  with  the  buffalo  and  other  prac- 
tically extinct  species.  This  would  be  a  deplorable  loss  to  the  in- 
dustrial world,  considering  the  great  number  of  people  supported 
by  the  sealing  business  in  its  various  phases  with  the  herd  maintained 
at  its  best.  But,  if  viewed  from  the  standpoint  of  humanity,  every 
feature  of  this  brutal  slaughter  of  mother  seals  lying  beside  their 
nursing  young,  thereby  subjecting  the  latter  to  lingering  death  by 
starvation,  is  repulsive  to  generous  sentiment. 

I  shall  submit  a  detailed  report  to  the  Department  covering  the 
season's  work  as  soon  as  possible. 

Respectfully,  W.  I.  Lembkey, 

Agent  in  Charge  of  Seal  Fisheries, 

The  Secretary  of  Commerce  and  Labor. 


ANinrAL  EEPORT  SEAL  FISHEEIES  OF  ALASKA,   1906. 

[By  W.  I.  Lbmbkbt.  Agent  in  Charge  of  Alaskan  Seal  Fisheries.] 

Department  of  Commerce  and  Labor, 

Division  of  Alaskan  Fisheries, 

Washington^  December  H^  1906. 

Sir:  I  have  the  honor  to  submit  herewith  my  report  of  the  con- 
duct of  affairs  on  the  seal  islands  of  Alaska  for  the  season  of  1906. 

I  left  Washington  May  12,  1906,  under  instructions  from  the 
Department,  took  passage  on  the  North  American  Commercial  Com- 
pany's steamer  Horner^  which  sailed  from  Portland^  Oreg.,  May  22, 
arriving  at  St.  Greorge  Island  June  8  and  St.  Paul  island  June  9.  I 
left  St.  Paul  Island  July  20  and  proceeded  with  Japanese  prisoners 
to  Unalaska  on  the  U.  S.  S.  McCvlloch.  Returning  to  St.  Paul  on 
the  same  vessel  July  26, 1  left  the  next  morning  on  her  for  Unalaska, 
Kodiak,  and  Valdez,  to  attend  the  United  States  court  at  the  latter 
place  as  a  witness  in  the  case  of  the  United  States  against  12  Jap- 
anese arrested  for  raiding  St.  Paul  Island.  I  left  Valdez  September 
5  on  the  Excelsior  and  arrived  in  Washington  September  20,  having 
shopped  en  route  at  Chicago,  as  directed  by  the  Department,  for  a 
conference  with  Hon.  E.  W.  Sims,  United  States  attorney. 

This  report  lacks  the  usual  count  of  pups  and  the  various  collateral 
counts  made  on  St.  Paul  between  July  15  and  31,  for  the  reason  that 
this  island  after  July  15  was  surrounded  by  a  large  fleet  of  Japa- 
nese pelagic  schooners  hunting  seals  in  the  immediate  vicinity  of  the 
island.  To  have  continued  counting  under  these  circumstances  would 
have  involved  the  driving  off  the  rookeries  of  large  numbers  of 
female  breeding  seals  to  fall  the  prey  of  pelagic  hunters  within  sight 
of  land.  AssiSant  Agent  Judge,  in  charge  on  St.  Paul,  acting  on 
the  advice  of  Mr.  Sims^  who  was  then  present,  accordingly  discon- 
tinued any  further  activitv  on  the  rookeries  which  would  have  a 
tendency  to  disturb  the  seals  and  drive  them  into  the  water. 

reservation  of  bachelors. 

The  "  branding  "  or  marking  .of  bachelors  to  be  reserved  for  breed- 
ing purposes  necessarily  was  the  first  work  of  the  season.  While  this 
was  commenced  as  soon  as  possible  after  my  arrival,  a  scarcity  of 
seals  prevented  its  being  accomplished  until  June  23  on  St.  Paul  and 
June  30  on  St.  George.  Previous  to  this  time  young  males  could  not 
be  obtained  on  the  hauling  OTOunds  in  sufficient  numbers  to  secure  the 
quota  required  to  be  marked. 

At  St.  Paul  on  June  14,  a  fair  number  of  bachelors  having  been 
found  on  the  Reef,  a  drive  was  contemplated  for  the  day  following. 
During  the  night,  however,  a  brisk  rain  occurred  and  the  following 
morning  only  a  few  seals  were  hauled  out,  the  others  presumably  hav- 

12 
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ing  left  because  of  the  rain.  From  the  handful  secured,  however,  we 
marked  69  2-year-olds  and  77  3-year-olds.  In  addition  to  these  7 
4-year-olds  were  marked  and  10  old  brands  renewed. 

After  this  date  seals  were  not  present  in  sufficient  nuinbers  to  justify 
further  eflForts  to  mark  bachelors  until  June  22,  when  a  drive  was 
made  from  the  same  rookery  and  1,243  seals  marked — 684  2-years-olds, 
538  3-year-olds,  and  21  4-year-olds.  On  the  following  dav,  at  Za- 
padni,  116  2-year-olds  and  265  3-year-olds  were  marked,  filling  the 
quota  of  bachelors  to  be  marked  for  that  island. 

On  St.  George  the  marking  of  bachelors  was  begun  on  June  14 
and  finished  June  30. 

The  method  of  marking  seals  to  be  reserved  for  breeding  seals  at 

{)resent  in  vogue  on  the  islands  is  humane,  and  is  effective  so  far  as 
and  killing  is  concerned.  The  seal  is  dragged  from  the  "  pod  "  by  a 
noose  of  rope  placed  over  its  head  by  means  of  a  pole,  and  neld  down 
while  the  hair  and  fur  on  its  head  are  clipped  on  with  sheep  shears. 
This  operation  is  painless  and  the  mark  made  is  readilj^  discernible 
during  the  killing  season.  In  the  fall,  when  the  new  hair  grows  out, 
the  mark  made  in  the  sprinj^  is  obliterated,  but  measures  nave  been 
taken  by  the  agents  to  avoid  including  in  the  fall  killings  for  food  the 
bachelors  reserved  in  the  spring  as  breeders. 

In  1904,  the  year  in  which  branding  was  begun,  the  agents  placed 
a  limit  of  weight  of  6  pounds  on  all  sealskins  to  be  taken  in  the  fall. 
This  was  intended  to  and  did  absolutely  exempt  from  killing  all  the 
3-year-olds,  together  with  75  per  cent  of  the  2-year-olds.  Of  the  re- 
maining 25  per  cent  of  this  latter  class  it  may  be  said  that  there  are 
so  many  hauling  grounds  on  the  island  in  the  fall  that  are  not  driven 
from  at  all,  which  these  seals  frequent,  that  few  even  of  the  smallest 
marked  bachelors  are  killed. 

Furthermore,  the  3-year-olds,  having  passed  the  age  of  puberty,  are 
not  found  on  the  hauling  grounds  during  the  fall,  but  are  hauled 
among  the  cows  on  the  rookeries  where  they  can  not  be  driven.  This 
is  an  additional  safeguard  against  their  killing  and  of  itself  would 
disprove  any  allegation  that  these  marked  seals  are  subsequently 

The  object  of  marking  male  seals  for  breeders  primarily  was  to 
provide  a  reserve  of  3-year-olds,  rendering  them  immune  from 
slaughter,  to  pass  into  the  4-year-old  or  prohibited  class,  and  thus  be 
allowed  to  mature  as  breeders.  At  the  same  time  a  reserve  of  2-year- 
olds  was  made,  as  a  cumulative  measure  of  safety,  to  insure  a  stock 
of  3-year-olds  the  next  season,  and  to  operate  conjointly  with  the 
reflations  restricting  the  killing  of  seals  under  5^  pounds,  to  accom- 
plish the  purpose  of  allowing  a  safe  number  of  seals  to  escape  club- 
bing and  mature  as  breeding  bulls. 

When,  however,  this  regulation  (restricting  the  killing  of  young 
males  to  seals  having  skins  weighing  over  5^  pounds)  was  enforced, 
it  was  found  that  this  operated  to  release  from  the  killing  drives  so 
many  2-year-olds,  in  addition  to  those  marked  and  released,  that  the 
reservation  by  marking  of  any  of  this  class,  while  undoubtedly  wise, 
was  practically  a  work  of  supererogation,  and  that  without  clipping 
any  of  the  2-year-olds  enough  of  that  class  escaped  under  the  5^- 
pound  restriction  to  provide  an  ample  supply  of  3-year-olds  for  the 
next  year. 
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In  the  light  of  experience,  this  5^-poiind  limit  has  since  been  re- 
duced to  5  pounds,  but  with  this  reduction  several  thousands  of 
2-year-()lds  are  annually  turned  away  to  api^ear  the  next  year  as 
3-year-olds,  without  considering  those  marked  by  clipping  their 
heads,  as  above  stated. 

It  follows,  therefore,  that  if  a  few  of  the  marked  2-year-olds  are 
included  in  the  fall  killings,  even  to  25  per  cent  of  that  class,  which 
is  not  the  case,  there  would  still  be  such  a  number  of  2-year-olds  in 
existence  that  were  not  marked  at  all  that  no  difficulty  would  be 
experienced  in  obtaining  the  supply  of  3-year-olds  for  clipping  the 
following  spring,  which  is  the  object  desired. 

A  permanent  brand  could  be  made  only  by  the  use  of  a  hot  iron. 
The  mark  would  also  have  to  be  made  on  top  of  the  head  of  the  seal. 
As  the  skull  is  very  thin,  it  is  believed  that  a  severe  brand  might 
easily  injure  the  brain  and  lay  the  whole  practice  open  to  a  charge  of 
inhumanity.  It  never  was  the  intention  of  the  Depailment  to  make 
a  permanent  brand.  When  hot  irons  were  used,  the  agents  were  in- 
structed that  in  marking  the  seals  care  should  be  taken  not  to  burn 
into  the  skin  of  the  animal.  When  it  was  found  that  hot  irons  could 
not  be  used  in  wet  weather,  but  that  sheep  shears  were  efficacious  at 
any  time,  the  latter  wer^  at  once  used  to  the  exclusion  of  all  other 
means. 

The  hot  irons  can  be  used  at  any  time  that  it  is  desired  to  experi- 
ment with  permanently  branded  seals.  A  number  \)f  those  branded  in 
1904  on  the  head  with  hot  irons  have  appeared  in  the  drives  of  subse- 
quent years  with  a  permanent  head  brand  more  or  less  distinct. 
These  seals,  which  were  either  2  or  3  year  olds  in  1904,  can  be  recog- 
nized on  the  rookeries  when  they  secure  footing  there  as  bulls,  and  it 
is  probable  that  through  them  some  interesting  facts  will  be  discov- 
ered in  connection  with  the  ascertainment  of  the  exact  age  and 
longevity  of  breeding  bulls.  Should  pelagic  sealing  be  abolished, 
experiments  should  be  conducted  by  means  of  permanent  brands  on 
certain  bachelors,  to  establish  definite  knowledge  as  to  the  age  of 
adult  males,  their  length  of  service  on  the  breeding  grounds,  and 
whether  they  return  to  the  same  locality  each  year. 

It  must  be  remembered  that  pelagic  sealing  interferes  materially 
with  the  operation  of  any  methods  adopted  on  land  for  the  saving  of 
seals  for  purposes  of  the  future,  and  renders  them  in  a  measure  con- 
jectural. When  it  is  considered  that  all  of  these  reserved  bachelors 
are  forced  to  run  the  gauntlet  of  the  spear  and  the  shotgun  while  in 
the  water,  a  wide  margin  of  loss  from  mortality  at  sea  must  be  al- 
lowed before  any  measures  involving  the  saving  of  seals  can  be  con- 
sidered efficacious. 

Undoubtedly  it  is  obligatory  upon  the  Government  to  insure 
enough  males  for  future  breeding  purposes.  But  it  must  not  be  for- 
gotten, at  the  same  time,  that  the  Government  in  so  doing  aids  pelagic 
sealing  through  every  seal  allowed  to  escape  on  land  which  could 
properly  be  killed  there.  In  my  judgment  the  practice  of  saving 
seals  for  breeding  purposes  should  be  continued  only  so  long  as  it  is 
probable  that  a  settlement  of  the  pelagic  sealing  question  can  l)e 
accomplished.  But,  unless  this  settlement  on  a  satisfactory  basis 
appears  imminent,  I  would  recommend  the  killing  on  land  of  every 
seal  that  can  be  killed  under  existing  law. 
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KILLING  OF  SEALS. 

On  St.  Paul  Island  the  lessee  took  during  the  sealing  season  of  1906 
a  total  of  10,942  skins,  which,  added  to  1,<01  skins  taken  during  the 
previous  fall  i\nd  spring  in  food  drives  or  left  on  hand  from  the  last 
season,  made  a  total  of  12,G43  skins  in  the  salt  houses  on  that  island 
at  the  season's  close,  July  31,  1906.  Of  these,  83  small  and  23  large 
skins  were  outside  the  limits  of  weight  prescribed  by  the  Department 
(5  pounds  to  8^  pounds)  and  are  held  on  the  island  subject  to  the 
Department's  order. 

On  St.  George  the  lessee  took  during  the  regular  sealing  season 
1,685  skins.  In  addition  to  these,  315  eligible  skins  were  taken  in 
previous  food  drives,  making  a  total. of  2,000  skins  for  that  island, 
which  was  its  quota  as  determined  by  the  Department.  Of  these,  55 
small  skins  and  5  large  skins  were  retained  as  being  outside  the  regu- 
lar weights. 

The  lessee  shipped  at  the  close  of  the  season  in  question  12,536 
skins  from  St.  Piiul  and  1,940  from  St.  George,  a  total  of  14,476  skins, 
upon  which  the  stipulated  payment  of  $10.22^  for  each  skin  should 
be  made. 

FAILURE  TO  SECURE  QI'OTA. 

It  will  be  noted  that,  while  the  quota  of  2,000  for  St.  George  was 
obtained,  the  lessee  failed  to  secure  the  St.  Paul  quota  of  13,000,  not- 
withstanding the  reduction  of  the  limit  of  weight  in  skins  from  5^ 
to  5  pounds.  This  is  probably  due  to  a  scarcity  of  seals;  but,  owing 
to  the  fact  that  the  hauling  grounds  on  Northeast  Point  and  Zapadni 
rookeries  were  constantly  disturbed  during  the  period  of  July  16  to 
20,  due  to  the  raids  there  by  Japanese  poachers  at  a  time  when  the 
hauling  grounds  should  be  most  frequented,  it  is  possible  that  this 
cause  contributed  in  a  measure  to  the  failure  to  obtain  the  whole 
quota. 

The  total  number  of  seals  taken  on  St.  Paul  includes  63  skins  from 
female  seals  killed  by  Japanese  poachers,  which  they  were  unable  to 
make  away  with. 

NUMBER    OF    DRIVES. 

During  the  lessee's  season  on  St.  Paul  30  drives  were  made  for 
skins,  including  4  drives  in  which  less  than  40  skins  were  taken  in 
each.  In  all  of  the  drives  the  percentage  of  seals  killed  varied  from 
a  minimum  of  43  per  cent  to  a  maximum  of  69  per  cent. 

On  St.  George  during  the  lessee's  season  14  drives  were  made,  in 
which  the  percentage  of  seals  killed  to  the  whole  number  driven 
varied  from  71  to  23  per  cent. 

EFFECT   OF    NEW^    REGULATIONS. 

The  instructions  of  the  Department  to  me,  dated  March  9,  1906, 
lowered  the  limit  of  weight  on  sealskins  to  be  taken  to  a  minimum 
of  5  pounds  and  provided,  also,  that  skins  were  not  to  be  taken 
weighing  more  than  8i  pounds.  All  skins  under  5  pounds  and  over 
8^  pounds  were  not  to  be  delivered  to  the  company,  but  were  to  be 
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held  by  the  agents  subject  to  future  instructions  from  the  Depart- 
ment. 

These  instructions  were  promulgated  upon  my  arrival  and  were 
properly' enforced.  During  the  summer  138  small  and  28  large 
skins  were  so  retained  by  the  agents,  and  are  now  on  the  islands 
awaiting  instructions  from  the  Department. 

The  skin  of  a  4-year-old  male  is  classed  as  weighing,  on  the  aver- 
age, over  8^  pounds.  The  regulation  prohibiting  the  killing  of 
seals  over  this  weight  was  designed  to  give  additional  immunity  to 
those  4-year-old  males  which,  having  passed  the  2  and  3  year  old 
stages,  were  desired  to  mature  intf)  adult  bulls.  The  statistics 
gathered  by  the  agents  during  the  summer  show  that  this  regula- 
tion has  been  effective.  In  1905.  when  there  was  no  prohibition 
against  the  shipment  of  skins  over  8^  pounds,  but  simply  an  injunc- 
tion against  the  killing  of  4  year-olds,  there  were  dismissed  on  the 
killing  field  on  St.  Paul  as  the  re^^ult  of  this  regulation  363  4-year- 
olds  during  the  summer.  In  the  summer  of  1906,  when  the  ship- 
ment of  skins  over  8^  pounds  was  first  prohibited.  1,001  4-year-olds 
were  turned  away,  a  difference  in  favor  of  1906  of  638  dismissals  in 
this  class.  On  St.  George  244  large  dismissals  occurred  in  1906,  as 
against  191  in  1905. 

While,  of  course,  some  of  the  dismissals  represent  animals  which 
have  been  driven  twice  or  even  more,  yet  it  is  known  that  the  per- 
centage of  large  animals  red  riven  is  much  less  than  in  the  case  of  the 
small  ones.  The  number  of  4  year-old  dismissals,  therefore,  must 
represent  to  a  great  extent  animals  of  this  class  actually  in  being. 

The  large  increase  mentioned  above  in  the  number  of  prime  males 
which  have  paSvSed  the  stage  where  they  will  be  liable  to  clubbing 
demonstrates  the  efficiency  of  the  present  regulations.  These  large 
animals  dismissed,  in  addition  to  those  branded  and  released,  afford 
the  herd  a  splendid  class  of  young  males  each  year  to  mature  as 
breeding  bulls.  These  dismissals  occurring  from  year  to  year,  in 
the  future  will  supply  all  the  adult  male  life  necessary  on  the  rook- 
eries and  will  never  again  allow  the  adult  male  class  to  become 
depleted. 

The  reduction  in  1906  of  the  limit  of  weight  on  small  skins  from 
6^  to  5  pounds  was  made  by  the  Department  because  of  the  fact  that 
the  latter  \yeight  more  nearly  represented  the  dividing  line  between 
1  and  2  year  old  seals.  The  young  males  between  5  and  5^  pounds 
undoubtedly  are  2-year-olds,  and  the  5i-pound  prohibition  resulted 
in  arbitrarily  turning  away  from  the  killing  fields  several  thousands 
of  small  2-year-olds  that  otherwise  would  be  killed  for  quota. 

This  reduction  of  the  limit  in  weight  resulted  in  the  dismissal  in 
1906  of  3,980  small  seals,  a?  against  5,548  in  1905.  These  3,980  dis- 
missals in  1906  are  shown  elsewhere  to  represent  approximately  3,300 
animals. 

In  my  opinion,  this  closer  killing  among  the  smaller  2-year-olds 
is  advisable.  Present  safeguards  against  too  close  killing  are  ample. 
With  their  strict  enforcement,  it  is  the  part  of  wisdom  to  allow  the 
lessee  to  take  all  remaining  young  males  not  covered  by  prohibitory 
regulation,  as  in  so  doing  it  reduces  to  a  minimum  a  class  of  seals 
upon  which  the  pelagic  sealers  prey  during  the  summer  and  which,  if 
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saved,  would  offer  no  further  benefit  to  the  herd  than  that  now  as- 
sured under  the  regulations  governing  the  killing  on  land. 

STATISTICS   or   KILLINGS. 

The  statistics  of  killings  made  on  St.  Paul  Island  during  the  past 
season  show  18,411  animals  driven,  of  which  10,942  were  killed. 
This  includes  the  skins  of  63  female  seals  killed  and  abandoned  by 
the  Japanese  raiders  on  Northeast  Point  Rookery  July  17.  These 
statistics  refer  only  to  the  period  of  summer  killing  and  do  not  in- 
clude the  dismissals  from  the  fall  drives  for  food,  in  which  cows, 
bachelors,  and  yearlings  are  so  intermingled  as  to  make  a  record  oi 
dismissals  therefrom  of  no  value. 

It  can  be  seen  from  the  table,  which  is  herewith  submitted  as  an 
exhibit,  that  the  killings  by  the  lessee  on  St.  Paul  comprises  59  per 
cent  of  the  animals  driven.  During  the  season  the  killings  varied 
from  a  maximum  of  69  per  cent  to  a  minimum  of  43  per  cent. 

The  dismissals  on  St.  Paul  of  branded  2-year-olds  numbered  1,012 
out  of  a  total  of  869  marked  on  that  island,  or  16  per  cent  more  than 
the  whole  number  of  these  animals  marked  at  the  beginning  of  the 
season.  Of  the  880  branded  3-year-olds  693  dismissals  occurred, 
which  shows  that  the  dismissals  in  the  3-year-old  class  fail  by  20  per 
cent  to  represent  the  total  number  of  animals. 

These  statistics  of  rejections  in  the  2  and  3  year  old  classes  are 
valuable  in  showing  approximately  the  number  of  small  animals  rep- 
resented by  the  dismissals  from  the  drives  of  seals  not  branded. 
These  dismissals  in  1906  aggregated  3,980  on  St.  Paul  and  were  all 
practically  2-year-olds  too  small  to  render  5-pound  skins.  So  few 
yearlings  were  included  as  to  render  their  consideration  of  no  value. 

Having  f oimd  from  the  dismissals  of  branded  2-year-olds  that  they 
represented  16  per  cent  more  than  the  number  actually  branded,  and 
applying  the  same  rule  to  the  dismissals  of  2-year-olds  that  were  not 
branded,  we  can  see  that  the  3,980  dismissals  in  this  class  represent 
approximately  3,300  animals.  While,  of  course,  this  is  only  an  ap- 
proximation, it  is  based  upon  a  rule  containing  so  much  or  the  ele- 
ments of  certainty  as  to  give  a  fair  idea  of  the  number  of  individuals 
included  in  the  rejected  class. 

These  3,800  2-year-olds,  together  with  the  800  branded  of  that  class 
on  St.  Paul,  demonstrate  that  too  close  killing  does  not  occur  at  the 
present  time  and  insures  an  ample  number  of  3-year-olds  for  1907. 

CLASSIFICATION   OF  LARGE   SEALS   REJECTED. 

During  the  summer  on  St.  Paul  1,707  large  seals  were  turned  away 
from  the  drives,  of  which,  according  to  the  classification  made  at  the 
time  of  dismissal,  1,001  were  4-year-olds,  383  were  5-year-olds,  213 
were  6-year-olds,  72  were  7-year-olds,  and  38  were  mature  bulls.  The 
large  number  of  4-year-olds  is  significant  and  demonstrates  the  effi- 
cacy of  the  regulations  of  the  Department  prohibiting  the  killing  of 
4-year-old  males,  or,  if  killed,  the  shipment  of  their  skins.  During 
the  season  of  1905  a  similar  record  shows  the  dismissal  of  only  363 
4-year-olds. 

A  schedule  of  these  classified  dismissals  is  appended  as  an  exhibit. 

39722— S.  Doc.  376, 60-1 2 
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ENUMERATION    OF   SEAL  LITE. 

An  enumeration  of  breeding  bulls  on  both  islands  showed  a  decrease 
from  the  previous  year. 

On  St.  I^aul,  at  the  height  of  the  season  of  1906,  1,244  adult  bulls 
were  found  on  the  rookeries.  Of  these,  1,205  had  harems  and  39  were 
idle.  In  addition  to  these  were  found  41  young  bulls  present 
on  the  rookeries,  but  not  holding  their  positions  when  approached. 
These  latter  have  been  termed  by  us  "  quitters." 

On  St.  George  in  1906  204  adult  bulls  were  found,  of  which  196 
had  harems  and  8  were  idle.    In  addition  there  were  13  "  quitters." 

In  1905  1,455  bulls  with  harems  were  found  on  St.  Paul,  together 
with  75  idle  bulls  and  44  young  quitters,  while  on  St.  George  258  bulls 
with  harems  and  22  idle  bulls  were  noted.  A  comparison  of  these 
figures  with  the  counts  made  in  1906  shows  a  decrease  in  the  year  in 
bulls  on  St.  Paul  of  286,  or  18  per  cent,  and  on  St.  George  of '76, 
or  27  per  cent. 

Following  is  given  the  count  of  bulls  on  St.  Paul,  by  rookeries, 
made  in  1906.  The  column  marked  "  Bulls  "  does  not  include  those 
counted  as  quitters : 

Count  of  hulls,  8t,  Paul,  1906, 


Date. 


Rookery. 


Bulls. 


Harems. 


Idle. 


Qultten. 


July  13 
13 
13 
13 
13 
13 
13 
\i 
13 
13 
14 
14 
14 
14 
14 
14 
16 


Gorbatch  Ollflrs... 

Ctorbatch 

Ardlguen 

Reef 

KetovL 

Amphitheater 

Lukanln 

hUtle  Polovlna... 
Polovlna  Cliffs.— 

Polovlna 

Zapadni 

Little  Zapadni 

Zapadni  Reef 

TolstoL 

Tolstoi  Cliffs 

Lagoon... — 

Northeast  Point.. 


Total 


8 

111 
14 

206 
43 
7 

38 
12 
27 
38 

169 
81 
14 

112 
84 
23 

805 


1.244 


7 
109 

14 
201 

40 


38 
162 
78 
14 
112 
32 
21 


1,205 


18 
8 


2" 

1 

2 

7 

8 

8 





1 
1 

10 


41 


It  will  be  noted  that  no  idle  bulls  were  found  on  Ardiguen,  Amphi- 
theater, Little  Polovina,  Zapadni  Reef,  and  Tolstoi,  while  only  9 
were  found  on  the  entire  stretch  of  Northeast  Point  Rookery,  the 
largest  breeding  ground  on  the  entire  island,  and  only  5  were  found 
on  Keef  Rookery  and  7  on  Zapadni,  the  two  rookeries  next  largest  in 
size. 

These  counts  were  carefully  made  by  Agent  Judge,  in  company 
with  Mr.  Marsh,  the  naturalist  of  the  Bureau  of  Fisheries.  While  I 
was  occupied  in  the  main  with  photographing  the  rookeries  at  the 
time  these  counts  were  made,  I  participated  in  several  of  them,  thus 
furnishing  an  additional  check  upon  their  accuracy.  They  are  not 
in  any  sense  estimates  or  approximations  based  upon  superficial 
observations,  but  actual  enumerations  in  the  strictest  sense,  embrac- 
ing every  bull  present  at  the  height  of  the  season.  No  locality  where 
bulls  were  hauled  up  was  overlooked  in  making  these  counts. 
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The  detailed  counts  of  harems  on  St.  George,  made  at  the  height  of 
the  season,  follows : 

Bulls  on  8t.  Oeorge,  1906. 


Bookery. 

BnUswltb 
baranB. 

Idle 
buUs. 

Quitters. 

8taniya"ArtdL"7_lVl'_V-V.lV//.'.7/.l"Il".^^^ 

East  Reef 

Little  East 

78 
26 
84 
84 
16 
8 

8 

8' 
2 

8 
2 
8 
8 
2 

TotaL 

196 

8 

13 

These  counts,  as  carefully  made  by  Agents  Chichester  and  Clark, 
disclose  the  lack  of  idle  bulls  on  Staraya  Artel,  East  Reef,  and  Little 
East  rookeries. 

BULLS  ON  SEA  LION  ROCK. 

A  breedm^  rookery  exists  on  Sea  Lion  Rock,  off  St.  Paul,  but  it 
was  hot  possible  to  reach  this  islet  in  a  boat  at  the  time  harems  were 
counted  on  the  main  island.  On  a  visit,  however,  on  June  24, 
I  found  54  bulls  hauled  there.  This  early  count,  made  three  weeks 
before  the  height  of  the  season,  will  nevertheless  serve  to  show  that 
this  isolated  breeding  ground  contains  only  a  normal  number  of  bulls, 
and  that  it  is  not  the  abiding  place  of  such  a  number  of  adult  males 
as  would  disprove  the  statement  that  the  bulls  have  decreased  greatly. 

DESERTED   HAULING   GROUNDS. 

Such  hauling  grounds  as  Zoltoi  Sands,  English  Bay,  and  the  sand 
beach  west  of  Hutchinson  Hill  were  devoid  of  seal  life  during  the 
summer.  No  seals  of  any  description  were  found  on  them.  The  same 
may  be  said  of  the  beach  line  adjacent  to  Halfway  Point  (or  Polo- 
vina)  Rookery  and  of  those  beaches  or  cliffs  in  the  vicinity  of  each 
rookery  where  in  former  times  young  bulls  were  wont  to  haul  up  after 
having  failed  to  enter  the  breeding  area  proper.  In  every  instance 
in  which  counts  were  made  on  the  various  rookeries  during  the  sum- 
mer the  agents  not  only  covered  the  rookery  itself,  but  searched  the 
beach  line  on  all  sides  of  it,  to  be  sure  that  no  stray  "  polsikatchie  " 
were  overlooked.  In  offering  this  count  of  bulls,  therefore,  I  feel  per- 
fectly safe  in  assuring  the  Department  that  it  represents  all  bulls 
present  on  the  islands. 

At  the  present  time  the  hauling  grounds  of  Zoltoi  and  English 
Bay  have  no  more  significance  as  abiding  places  for  seals  than  Black 
Bluffs.  They  were  absolutely  destitute  of  seal  life  during  the  past 
summer.  So  far  as  their  investigation  is  concerned  they  could  not 
figure  in  our  notes  except  through  the  insertion  of  reiterated  state- 
ments that  there  were  no  seals  present.  At  the  close  of  the  season, 
after  the  rookery  formation  has  disintegrated,  these,  as  well  as  other, 
hauling  grounds  probably  offered  a  resting  place  for  a  few  former 
harem  masters  that  had  deserted  their  rookery  stations  after  a  sum- 
mer's service,  and  had  hauled  up  there  to  recuperate.  But,  as  these 
bulls  had  previously  been  counted  on  the  rookeries  where  they  had 


20  BEPOBTS  BELATINO  TO  ALASKAN   SEAL  FISHEBIES. 

held  harems,  their  further  enumeration  after  the  season's  close  would 
serve  only  to  confuse  the  counts  already  made. 

In  former  years,  when  there  was  a  superabundance  of  rookery  bulls, 
young  bulls  were  driven  to  the  bachelors'  hauling  grounds  and  the 
beaches  adjoining  breeding  rookeries,  because  the  adult  bulls  would 
not  allow  them  to  haul  among  the  cows,  and  the  youngsters  were  not 
strong  enough  to  force  their  way  in.  At  the  present  time,  however, 
owing  to  the  small  number  of  rookery  bulls  present,  the  young  males 
can  find  an  entrance  into  almost  any  rookery  and  stand  a  good  chance 
of  picking  up  a  cow  or  two  before  the  season  is  over.  The  necessity 
for  their  frequenting  these  former  hauling  grounds  is  now  lacking, 
and  the  young  bulls  do  not  resort  to  the  hauling  grounds,  for  the 
obvious  reason  that  the  breeding  rookeries  offer  more  attraction. 

CONDITION    OF   ROOKERY   BULLS. 

The  number  and  character  of  the  bulls  stationed  on  the  breeding 
rookeries  with  cows  was  given  early  attention. 

On  my  arrival  on  St.  George,  June  8,  I  visited  North  Rookery  on 
that  island  for  the  purpose  of  making  a  count  of  bulls.  In  going 
from  point  to  point  on  the  rookery,  it  was  soon  apparent  that  the 
bulls  present  displayed  a  larger  proportion  of  fine  young  animals 
between  7  and  8  years  of  age  than  I  had  ever  before  observed.  Only 
a  few  old  bulls,  distinguished  bv  their  rusty  color,  worn  teeth,  and 
comparative  lack  of  spirit,  could  be  seen.  About  50  per  cent  of  the 
bulls  on  that  rookery  were  magnificent  young  animals  just  reaching 
maturity.  The  others  were  middle-aged  bulls,  showing  the  marks  of 
previous  service  on  the  breeding  grounds.     An  old  bull  was  a  rarity. 

Arriving  at  St.  Paul  the  next  day,  and  having  in  mind  the  unusual 
number  of  young  bulls  present  on  North  Rookery,  I  made  a  careful 
inspection  of  the  bulls  on  Gorbatch  and  found  the  proportion  of  fully 
developed  young  animals  there  to  be  even  greater  than  on  St.  George. 
On  Gorbatch  Cliffs,  of  7  bulls  found  5  were  young  animals  fully 
grown,  but  not  over  8  years  of  age.  On  Gorbatch,  of  the  77  bulls 
present  54  were  not  over  8  years.  Only  10  bulls  were  found  with 
oroken-down  teeth  and  other  marks  indicating  old  age.  Only  one 
was  found  that,  on  being  aroused,  did  not  show  fight.  Of  the  old 
bulls  several  chased  me  some  distance,  showing  that  their  powers 
were  in  nowise  diminished. 

The  other  rookeries  were  then  gone  over  by  myself  and  Agent 
Judge,  and  as  careful  an  analysis  as  possible  was  made  of  the  bulls 
present  with  regard  to  age.  On  all  rookeries  this  practical  absence  of 
old  animals  was  found,  as  well  as  the  preponderance  of  young  bulls, 
although  in  some  instances  the  proportion  of  quite  young  bulls  was 
not  so  great  as  that  found  on  Gorbatch  and  on  North  Rookery. 

This  condition  shows  not  so  much  an  unusual  influx  of  young  ani- 
mals as  the  practical  disappearance  of  the  old  males,  and  the  further 
significant  fact  that  there  were  in  existence  young  males  to  take  their 
pmces. 

It  is  probable  that  during  several  years  recently  past  the  number  of 
accessions  of  new  bulls  on  the  rookeries  was  small.  This  failure  of 
new  blood  created  a  hiatus  in  the  succession  of  rookery  masters,  which 
was  apparent  in  the  rapid  decrease  of  bulls  on  the  rookeries.  This 
gap  has  been  bridged  over  by  the  survival  of  those  bulls  already  on 
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the  mass,  to  contrast  them  with  those  to  be  taken  when  the  cows 
should  spread  out  over  the  sand  flat. 

On  July  16  the  compact  formation  had  disappeared  and  the  mass 
was  found  to  have  spread  out  over  twice  the  former  area  occupied. 
The  harem  formation  had  also  gone.  The  greater  number  of  cows 
was  found  at  the  rear  of  the  flat  adjoining  the  hill  when,  before  the 
disintegration,  they  were  pressed  close  to  the  beach  slope.  On  the 
flat  area,  in  and  immediately  adjoining  the  mass,  were  21  bulls,  none 
of  which  was  idle.  A  number  of  bachelors  was  playing  on  the  rocks 
awash  in  front  of  the  beach  line.  While  it  was  impossible  at  the  time 
to  make  a  thorough  examination  as  to  the  number  of  bachelors  in 
the  mass,  I  could  easily  distinguish  several  branded  bachel(wrs  among 
the  cows  by  their  shaved  heads,  which  were  conspicuous.  The  bulk 
had  lost  or  had  relinquished  control  of  the  area  and  the  cows  moved 
as  they  pleased. 

The  recurrence  of  this  condition  at  this  place  in  1906  justifies  the 
mention  of  it  in  my  report  for  1 905.  The  significance  of  this  situa- 
tion was  mentioned  in  mj  last  report.  It  means  simply  that  in  the 
massed  area  under  Hutchinson  Hill  the  normal  number  of  cows  for 
each  bull  has  been  exceeded.  While  some  little  distance  on  either  side 
of  the  mass  or  at  the  water's  edge  there  were  probably  a  few  idle 
bulls,  they  retained  their  positions  which  they  first  preempted  and 
did  not  move  in  to  the  cows  under  the  hill  that  probably  needed  them. 

I  am  frank  to  say  that  this  condition  was  noted  only  at  Hutchinson 
Hill.  Undoubtedly,  all  cows  were  impregnated  in  that  locality  as  in 
all  others.  I  believe  the  bulls  at  this  particular  place  had  greater 
demands  on  their  vitality  than  would  nave  occurred  in  a  state  of 
nature,  and  it  was  to  relieve  a  condition  of  this  character  that  the 
practice  of  reserving  young  males  fi'om  slaughter  was  commenced  in 
1904  and  continued  thereaiter.  Unless  the  ^eater  number  of  these 
reserved  animals  are  destroyed  by  the  pelagic  sealers,  whose  eflforts 
to  take  seals  in  the  immediate  vicinity  of  the  islands  have  been  re- 
doubled in  the  last  year,  an  augmentation  of  breeding  bulls  will  be 
noted  the  coming  year,  which  will  relieve  the  condition  of  a  scarcity 
of  bulls. 

ALL  cows  SEBVED. 

Particular  attention  was  paid  by  me  during  the  past  summer  to  de- 
termine whether  any  evidence  or  failure  of  impregnation  of  cows 
could  be  found.  In  no  instance  was  I  able  to  discover  that  any  cow 
had  not  received  proper  service  from  the  bulls.  On  the  contrary, 
every  observation  showed  that  during  the  season  of  1905  all  cows  in 
heat  were  served  and  bore  young  in  1906. 

It  was  seen  plainly  last  summer  that  all  females  landing  on  the 
rookeries  during  the  breeding  season  were  gravid,  without  an  excep- 
tion noted,  and  that  within  twenty-four  hours  thereafter,  generally 
speaking,  they  gave  birth  to  their  young.  These  cows,  frish  from 
the  water,  could  be  distinguished  by  their  brilliant  coats  of  steel 
gray.  These  new  arrivals  were  invariably  seen  to  be  gravid  or  with 
new-bom  pups  at  their  sides.  The  brown  cows,  those  that  had  been 
out  of  the  water  long  enough  to  have  lost  the  beautiful  gray  colora- 
tion, had  pups  by  their  sides.  This  was  an  invariable  rule  during  the 
Eupping  season  and  showed  conclusively  that  no  lack  of  virile  male 
fe  was  encountered  the  previous  season. 
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Careful  investigation  has  failed  to  disclose  any  evidence  showing 
that  the  herd  of  cows  has  suffered  in  any  way  from  the  reduction  in 
the  number  of  bulls  which  has  occurred  for  several  years  past.^  It  is 
true  that  this  falling  off  among  bulls  has  been  so  marked  as  to  justify 
its  being  considered  at  length  and  to  necessitate  the  adoption  oi  meas- 
ures to  check  this  decrease ;  but  it  is  also  true  that  the  breeding  bulls 
have  not  reached  that  point  of  decrease  where  it  would  result  in  a 
lessened  number  of  pups  being  born  because  of  a  scarcity  of  bulls,  and 
that,  with  the  present  regulations  in  force,  this  condition  can  never 
happen. 

COUNTS  OF  PUPS. 

It  has  been  the  yearly  practice  heretofore  to  count  all  the  live  and 
dead  pups  on  the  St.  George  rookeries  and  about  one-third  of  the  en- 
tire number  on  the  St.  Paul  rookeries,  with  a  view  pf  establishing  a 
correct  idea  of  the  increase  or  decrease  in  seal  life.  This  counting  has 
been  done  as  near  July  31  as  possible. 

It  was  the  intention  last  summer  to  carry  out  this  plan  as  usual. 
The  aspect  of  affairs,  however,  was  suddenly  changed  oy  the  arrival 
around  St.  Paul  Island  of  a  large  fleet  of  Japanese  sealing  schooners, 
operating  so  close  to  the  rookeries  as  to  be  constantly  in  sight  of  land. 
Because  of  their  immediate  presence  it  was  considered  unwise  to  make 
any  disturbance  of  the  rookeries  such  as  would  be  involved  in  a  count 
of  pups,  thereby  driving  the  female  seals  into  the  water  to  be  killed 
by  the  pelagic  sealers.  The  usual  count  of  pups,  therefore,  on  St. 
Paul  Island  was  omitted  last  summer. 

Previous  to  the  date  of  the  first  raid  on  the  St.  Paul  rookeries, 
July  16,  the  usual  daily  counts  of  cows  on  the  various  rookeries  on 
that  island  were  made.  In  this  way  it  was  demonstrated  that  a  de- 
crease had  occurred  in  the  number  of  cows  on  every  rookery  counted 
at  the  height  of  the  season,  varying  from  10  per  cent  to  28  per  cent. 
In  other  words,  at  the  time  when  the  greatest  number  of  cows  was 
present  on  land  on  St.  Paul  in  1906  the  counts  showed  their  numbers 
to  be  from  10  to  28  per  cent  less  than  they  were  at  the  same  time  of 
the  preceding  season. 

This  count  of  cows  present  has  not  been  used  heretofore  as  a  basis 
for  determining  the  whole  number  frequenting  the  rookeries,  for  the 
reason  that  all  cows  are  never  present  on  land  at  one  time.  It  has 
been  considered  of  value  merely  as  establishing  the  rate  of  influx  dur- 
ing the  summer,  the  determination  of  the  date  when  the  height  of  the 
season  occurs,  and  matters  of  that  kind.  The  entire  female  popula- 
tion of  a  rpokery  can  be  ascertained  only  by  a  count  of  pups,  as  every 
breeding  cow  is  taken  to  have  a  pup  on  shore.  This  count  should  be 
made  as  soon  as  possible  after  the  pupping  season  is  over  and  before 
the  pups  have  learned  to  swim.  By  this  method  the  number  of  adult 
females  can  be  ascertained  correctly. 

While  being  less  exact  than  an  actual  count  of  pups,  by  the  enumer- 
ation of  cows  present  on  certain  rookeries  on  given  dates,  and  the  com- 
parison of  these  counts  with  those  made  on  similar  dates  the  year  pre- 
vious, it  can  be  ascertained  with  reasonable  exactness  whether  or  not 
the  herd  of  cows  has  decreased  or  diminished.  An  accurate  idea  of 
the  rate  of  this  change,  however,  can  be  arrived  at  only  bv  an  enu- 
meration of  the  pups. 
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Both  the  daily  counts  of  cows  and  the  lessened  amount  of  rookery 
space  occupied  demonstrate  beyond  question  that  a  decrease  has 
occurred  in  the  number  of  cows  on  the  St.  Paul  rookeries.  A  con- 
servative estimate  would  place  this  decrease  in  the  neighborhood  of 
20.  per  cent.  The  application  of  this  rate  of  decrease  to  the  number 
of  cows  present  on  this  island  in  1905  (65,884)  would  show  that  on 
August  1  last  there  were  52,700  breeding  females  on  St.  Paul.  This 
is  as  close  an  estimation  as  it  is  possible  to  make  without  an  actual 
count  of  pups. 

Since  August  1,  however,  the  seal  herd  has  suffered  from  the  com- 
bined attacks  of  both  the  Japanese  and  Canadian  sealing  fleets,  with 
a  total  strength  of  probably  fifty  vessels,  operating  during  the  months 
of  August  and  September  and  a  portion  of  the  month  of  October,  the 
catch  of  which  represents  in  the  neighborhood  of  80  per  cent  of 
females.  The  loss  from  this  source  was  unusually  heavy  and  is  not 
included  in  the  numbers  above  given.  It  will  be  apparent  on  the 
islands  in  the  death  of  pups  from  starvation,  and  reports  concerning 
it  will  not  be  received  until  next  spring. 

On  St.  George  an  actual  count  was  made  by  Agents  Chichester 
and  Clark  of  all  pups  born  on  that  island  last  siunmer,  which  showed 
11,233  live  and  224  dead  pups.  In  1905  12,699  live  and  253  dead 
pups  were  counted,  from  which  it  appears  that  a  decrease  on  that 
island  has  occurred  in  pups  born  during  the  year's  interval  of 
11  per  cent. 

Considering  the  increased  activity  in  pelagic  sealing  during  the 

?ast  summer,  an  estimate  would  place  the  number  m  the  whole 
^ribilof  Islands  herd  of  seals  at  180,000  animals  of  all  classes. 

DEAD   PUPS. 

A  careful  search  was  made  during  the  summer  for  dead  pups,  with 
a  view  to  determining  whether  any  considerable  number  of  deaths 
resulted  before  the  effects  of  pelagic  sealing  became  apparent  on  the 
rookeries  through  the  presence  of  starved  pups,  and  also  the  cause 
of  death  of  those  found. 

It  is  known,  of  course,  that  on  the  death  of  a  mother  seal  the  pup 
on  shore  dies  of  starvation,  as  no  other  female  will  suckle  it.  It 
follows,  therefore,  that  for  every  adult  cow  killed  at  sea  there  is  a 
corresponding  death  of  a  pup  on  shore. 

When  pelagic  sealing  was  practiced  only  by  vessels  flying  the 
Canadian  flag,  it  was  subject  to  the  regulations  of  the  Paris  tribunal, 
which  forbid  seal  killing  between  May  1  and  August  1  of  each  year. 
As  from  ten  to  fifteen  days  are  required  for  a  pup  to  die  of  starva- 
tion, the  effect  of  sea  killing  on  the  new-born  pups  was  not  noticed  on 
land  much  before  August  15  of  each  year.  Prior  to  this  date,  the 
death  of  pups  could  not  be  laid  to  pelagic  sealing  and  had  to  be 
ascribed  to  some  other  agency. 

Since  the  advent,  however,  of  the  Japanese  as  a  factor  in  pelagic 
sealing  the  date  when  starved  pups  should  be  apparent  on  the 
rookeries  has  changed.  The  Japanese,  as  well  as  all  other  nations 
except  the  United  States  and  Great  Britain,  are  not  bound  by  the 
Pans  award,  and  they  are  free  to  engage  in  pelagic  sealing  at  any 
time  without  regard  to  the  closed  season  mentioned  in  the  award. 
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As  the  Japanese  actually  commence  seal  killing  in  Bering  Sea 
previous  to  the  1st  of  July,  deaths  of  pups  from  starvation  occur  at 
almost  any  time  during  that  month. 

It  is  therefore  impossible  to  say  at  the  present  time  that  any  mor- 
tality in  pups  occurring  before  August  1  must  be  laid  to  some  other 
source  than  pelagic  sealing,  as  starved  pups,  whose  mothers  have  been 
killed  at  sea,  should  now  be  found  on  the  islands  at  any  time  during 
the  summer. 

Inquiries  .have  been  made  recently  of  the  Department  concerning 
the  present  effect  of  uncinaria  on  the  seal  pups,  and  it  has  been 
strongly  intimated  by  certain  persons  that  thousands  of  puj)s  die 
annually  from  the  ravages  of  this  parasite,  of  which  no  mention  is 
made  in  the  agents'  reports.  The  fact  is  that  uncinaria  has  not  now, 
nor  has  had  for  several  years  past,  any  known  existence  on  the 
islands.  This  statement  is  justified  by  actual  and  careful  examina- 
tions during  the  last  three  years. 

At  the  time  of  the  investigations  of  the  Jordan  commission  in 
1896-97  numbers  of  dead  pups  were  discovered  prior  to  August  1, 
the  cause  of  the  death  of  which  the  commission  finally  ascribed  to  un- 
cinaria^ an  intestinal  parasite. 

From  the  thousands  of  dead  pups  found  the  commission  made  345 
dissections  in  1897,  between  the  dates  of  July  25  and  September  5, 
which  resulted  in  their  ascribing  the  death  of  122  to  uncinaria^  177 
to  starvation,  and  46  to  other  causes.  Large  numbers  of  these  dead 
pups  were  found  on  the  flat  or  sandy  areas  forming  portions  of  the 
rookeries  of  Tolstoi  and  Zapadni,  and  on  those  areas  the  commission 
determined  that  uncinaria  was  specially  deadly.  They  inferred  that 
the  ovum  or  embryo  of  the  par^isite  was  deposited  in  the  sands  or  on 
the  surface  of  these  flat  areas  through  the  feces  of  adult  seals,  and 
were  picked  up  on  the  fur  of  the  mother  during  the  breeding  season. 
They  were  then  nursed  in  by  the  pup  and,  lodging  in  its  intestines, 
there  developed  and  found  its  host,  causing  death  from  anaemia. 

It  was  claimed  by  the  commission  that  uncinaria  was  actively  an 
agent  of  death  only  on  these  flat  areas.  On  the  rocky  beaches  the 
ova  were  washed  down  between  the  interstices  of  the  rocks  and  dis- 
appeared. The  effect  of  this  deadly  parasite,  therefore,  must  be  looked 
for  only  on  the  flat  areas. 

The  conditions  which  were  noted  by  the  commission  in  1896-97 
were  probablv  abnormal.  Since  that  time  there  has  been  observed  no 
unusual  number  of  dead  pups  on  the  areas  described.  The  report  of 
the  commission  states  that  dead  pups  were  so  numerous  as  to  be 
thrown  up  in  windrows  on  the  sands  of  English  Bay  by  a  storm. 
Nothing  of  this  character  has  occurred  since. 

Whatever  may  have  been  the  effect  from  this  parasite  in  former 
years,  the  fact  stands  that  for  several  years  past  neither  of  the  areas 
which  have  been  mentioned  as  being  heavily  impregnated  with  un- 
cinaria was  occupied  by  seals.  This  is  due  to  the  shrinkage  in  the 
numbers  of  the  herd  and  the  consequent  contraction  of  the  space  occu- 
pied. The  flat  stretch  and  gullies  on  Zapadni,  known  as  the  "  death 
trap,"  where  so  many  uncinariated  pups  were  found  by  the  Jordan 
commission,  do  not  contain  seals  at  the  present  time.  The  seals  on 
this,  as  on  other  rookeries,  resort  to  the  rocky  beach.  On  Tolstoi  the 
?and  flat  could  be  traversed  almost  at  will  at  any  time  during  the  past 
season. 
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The  statement  that  uncinaria  has  no  known  existence  on  the  islands 
at  the  present  time  is  predicated  mainly  on  the  fact  that  during  the 
past  summer  Mr.  M.  C.  Marsh,  of  the  Bureau  of  Fisheries,  an 
expert  microscopist,  in  connection  with  the  agents,  made  a  careful 
search  for  dead  pups,  with  a  view  of  determinmg  the  causes  of  mor- 
tality. On  Zapadni,  as  before  stated,  no  pups  were  found  on  the  area 
indicated  by  Doctor  Jordan  as  being  heavily  infected.  On  Tolstoi  a 
few  sparse  harems  overlapped  the  sandy  area  from  the  beach  line,  but 
the  number  of  seals  thereon  was  small,  and  an  observer  at  any  time 
during  the  summer  could  have  walked  over  the  sand  flat  on  that  rook- 
ery. Agent  Judge,  in  company  with  Mr.  Marsh,  visited  the  Tolstoi 
flat  on  several  occasions  with  a  view  of  determining  the  presence  of 
dea'd  pups  and  of  ascertaining  the  cause  of  death  of  any  found.  On 
July  3  these  gentlemen  found  a  number  of  cows  at  the  northern  end  of 
the  area  in  charge  of  three  bulls.  About  one-third  of  these  cows  were 
on  the  flat,  while  the  remainder  were  on  the  rocky  beach  slope.  In 
order  to  ascertain  whether  any  dead  pups  were  among  these  cows, 
they  purposely  stampeded  them  and  drove  nearly  all  into  the  water. 
On  the  rookery  space  vacated  Mr.  Judge  counted  140  live  pups,  but 
found  no  dead.  About  100  of  these  pups  were  on  the  sand.  None  of 
them  showed  signs  of  illness  and  when  aroused,  if  sleeping,  evinced 
abundant  spirit. 

On  July  4  Mr.  Marsh  obtained  a  dead  pup  on  the  Reef.  On  autopsy 
its  lungs  were  found  crushed,  indicating  trampling.  On  several  other 
occasions  dead  pups  were  found  by  either  Mr.  Judge,  Mr.  Marsh,  or 
myself  on  other  rookeries  which,  upon  dissection,  showed  that  they 
were  either  stillborn  or  had  died  immediately  after  birth.  In  these 
cases  either  the  entire  placenta  or  a  portion  of  the  umbilical  cord  still 
adhered. 

During  the  summer  I  took  photographs  of  the  gully  on  Zapadni  to 
show  that  no  seals  were  present  thereon.  Further  examinations  of 
dead  pups  during  the  period  of  my  stay  on  the  islands  were  not  made, 
solely  for  the  reason  tihat  no  specimens  other  than  those  already  men- 
tioned could  be  found. 

In  addition,  Mr.  Marsh  examined  a  number  of  specimens  of  feces  of 
adult  seals  under  the  microscope  and  could  find  no  ova  of  vncina?^ 
therein. 

After  July  16  the  presence  of  so  many  sealing  schooners  in  sight  of 
the  island  made  any  disturbance  of  the  seals  on  land  decidedly  unwise, 
and  all  counting  or  examination  of  the  rookeries  of  such  a  nature  as  to 
drive  the  seals  from  land  were  discontinued.  This  is  specially  re- 
gretted, as  it  was  contemplated  to  complete  this  examination  by  mak- 
mg  a  thorough  count  of  all  dead  pups  on  the  rookeries  on  or  about 
August  1,  and  to  examine  enough  of  them  to  determine  whether  or  not 
uncinaria  caused  the  death  of  any  of  them. 

It  can  be  stated,  however,  from  such  examination  as  could  be  made 
this  summer,  that  uncinaria  has  no  known  existence,  on  the  islands, 
and  that,  if  it  is  present  at  all,  its  effects  are  so  slight  as  to  form  an 
inconsiderable  feature  in  the  death  rate  among  pups. 

PELAGIC   SEALING. 

Probably  never  in  the  history  of  the  seal  islands  has  the  fur-seal 
herd  suffered  such  a  heavy  blow  as  that  which  resulted  from  the  oper- 
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ations  of  the  pelagic  sealing  fleet  during  the  past  summer.  This  fleet 
consisted  approximately  of  15  Canadian  ana  30  Japanese  schooners. 

The  Canadian  sealers,  by  the  provisions  of  the  "  raris  award,"  are 
prohibited  from  killing  seals  in  Bering  Sea  at  any  time  with  firearms, 
and  are  forced  to  observe  a  closed  season  between  May  1  and  July  81 
of  each  year.  They  are  required  also  to  operate  outside  of  a  closed 
zone  with  a  radius  of  60  miles  about  the  Pribilof  Islands,  inside 
of  which  killing  of  seals  is  forbidden. 

No  restrictions  of  this  character,  however,  govern  the  Japanese 
vessels,  so  that  in  the  open  ocean  they  may  take  seals  at  any  time  and 
by  any  means.  During  the  greater  portion  of  the  summer  this  latter 
fleet  surrounded  St.  Paul  Island,  killing  seals  just  outside  the  three- 
mile  territorial  limit.  In  some  instances  these  vessels  entered  this 
limit,  killing  seals  in  violation  of  our  laws.  They  even  made  a  de- 
termined raid  on  the  breeding  rookeries  themselves,  in  which  the 
crews  of  four  vessels  apparently  acted  in  concert. 

The  latter  incident  may  be  stated  briefly  as  follows : 

On  the  morning  of  July  16  a  boat's  crew  of  6  Japanese  landed  at 
Northeast  Point  Kookery,  St.  Paul  Island,  armed  with  a  full  equip- 
ment of  clubs  and  other  j>araphemalia  for  seal  killing,  and  were  ar- 
rested by  the  agents  of  this  Department  and  the  native  guard  before 
the  marauders  were  able  to  kill  any  seals. 

On  the  morning  of  July  17  a  boat's  crew  of  3  Japanese,  attempting 
to  land  with  firearms  on  the  same  rookery,  were  arrested  by  the  na- 
tive guard  and  when  escaping  were  fired  upon  and  2  of  the  boat's  oc- 
cupants killed  and  the  third  wounded. 

On  the  evening  of  the  same  day  a  Japanese  schooner,  the  same  one 
which  the  morning  previous  had  landed  a  boat's  crew,  anchored 
within  300  yards  ox  the  same  rookery  under  cover  of  a  dense  fog  and, 
landing  its  crew  by  means  of  small  boats,  succeeded  in  killing  about 
185  breeding  seals,  all  but  2  of  which  were  females  in  milk,  and  in 
securing  the  skins  of  about  120.  Upon  discovery  by  the  agents  and 
the  native  guard  they  attempted  to  escape  wilh  their  plunder  and, 
refusing  to  halt  and  submit  to  arrest,  were  fired  upon  by  the  native 

fuard  and  1  boat  captured,  containing  6  Japanese,  1  of  whom  was 
ead  and  1  wounded.  The  body  of  another  floated  in  the  water  and 
was  not  recovered  by  the  boats,  while  the  body  of  another  is  believed 
to  have  been  thrown  overboard  from  the  schooner  upon  the  return  of 
the  boats  thereto.  In  this  engagement  the  agents  and  the  native 
guards  were  subjected  to  rifle  fire  from  the  deck  of  the  schooner,  with- 
out, however,  any  casualty. 

In  this  latter  raid  the  party  landed  in  6  boats  and  consisted  of  at 
least  25  men.  The  native  guard  numbered  about  15  men,  only  6  of 
whom  were  armed.  The  agents  were  not  armed.  AVhile  only  1  of  the 
boats  was  constrained  to  return  to  shore,  several  others  could  have 
been  captured  had  the  guard  on  shore  been  sufficient^  equipped  to 
have  taken  care  of  prisoners  largely  in  excess  of  their  own  number. 

In  addition  to  the  raids  noted  above  and  while  they  were  in  prog- 
ress, on  July  17,  an  attempt  to  land  under  cover  of  the  fog  was  made 
at  Zapadni  Rookery,  14  miles  away  from  Northeast  Point,  by  3  boats 
containing  probably  18  men  from  another  schooner.  Upon  discovery 
the  native  guard  at  that  point,  consisting  of  only  2  men,  at  once  opened 
fire  and  continued  firing  until  the  boats  retreated  and  were  lost  in  the 
fog.    On  July  16,  the  day  previous,  a  schooner  was  observed  so  close 
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to  Otter  Island,  which  is  8  miles  from  St.  Paul  and  uninhabited,  as 
to  make  it  very  probable  that  a  landing  was  made  there.  As  this  is- 
land does  not  contain  a  breeding  rookery  and  is  frequented  at  this  sea- 
son by  only  a  few  male  seals,  no  practical  damage  from  a  raid  there 
could  result.  On  August  8  this  island  was  again  visited  by  a  schooner 
and  3  boats'  crews  were  seen  to  land  there. 

While  no  further  attempts  were  made  to  land  on  the  island  sealing 
schooners  were  seen  almost  daily  off  St.  Paul,  sometimes  close  to  shore. 
On  quite  a  few  occasions  small  boats  were  seen  inside  the  3-mile  limit. 
On  August  1,  2,  and  3,  during  a  dense  fog,  shotgun  firing  from  small 
boats  was  heard  continuously  close  to  land.  An  occasional  lifting  of 
the  fog  would  show  the  presence  of  both  schooners  and  small  boats 
close  to  the  rookeries.  On  August  23  seven  schooners  were  visible 
from  the  island  at  one  time.  From  their  action  it  would  appear  that 
the  schooners  took  advantage  of  every  foggy  day  to  approach  quito 
close  to  the  island,  while  on  clear  days  they  kept  outside  the  territorial 
3-mile  limit. 

The  12  prisoners  captured  on  St.  Paul  were  taken  to  Unalaska  by 
the  U.  S.  S.  McCulloch  and,  after  being  left  there  a  week  in  the  cus- 
tody of  the  United  States  deputy  marshal  while  the  revenue  cutter 
took  coal  and  returned  to  the  islahd,  were  again  taken  aboard  and 
transported  to  Kodiak,  where  they  were  formally  committed  before 
United  States  Commissioner  Kelsey.  They  were  sent  thence  by  the 
mail  steamer  Dora  to  Valdez,  where  they  were  indicted.  Five  of  the 
prisoners  pleaded  guilty  of  having  killed  seals.  Six  others  were  con- 
victed of  an  attempt  to  kill  seals,  while  the  remaining  prisoner,  after 
a  trial  in  which  the  jury  failed  to  agree,  pleaded  ^ilty  to  the  charge 
of  killing  seals,  and  all  were  sentenced  by  United  States  District 
Judge  Royal  A.  Gunnison  to  three  months'  imprisonment  in  the 
United  States  jail  at  Valdez.  At  the  expiration  of  their  sentences 
all  the  prisoners  were  deported  to  Japan. 

Notwithstanding  the  presence  of  so  many  Japanese  schooners  in 
the  close  vicinity  of  the  islands,  no  actual  attempts  were  made  by  them 
to  raid  the  rookeries  on  St.  George  Island.  One  schooner,  however, 
after  having  approached  the  St.  George  village  landing  the  previous 
day,  sent  several  boats  ashore  on  September  5  at  Garden  Cove.  Upon 
discovery  Agent  Chichestec  and  a  native  guard  proceeded  to  the  cove 
and  found  only  1  man  from  the  schooner  ashore.  On  the  approach  of 
Agent  Chichester's  party  this  man,  a  Japanese,  hailed  the  ship,  which 
was  close  inshore,  asking  the  captain  of  the  schooner  to  come  to  the 
beach.  The  latter  in  a  small  boat  manned  by  3  sailors  came  ashore  in 
response  to  the  hail,  and  all  were  placed  under  arrest  with  the  man 
already  ashore.  The  captain  stated  to  Mr.  Chichester  that  previous  to 
this  several  of  his  boats  had  landed  and  taken  water  and  ballast  from 
the  shore  to  the  schooner. 

These  prisoners  were  taken  by  the  revenue  cutter  Perry  to  Un- 
alaska, and  thence  by  the  Dora  to  Valdez.  Upon  arrival  there,  and 
after  examination  of  prisoners  and  witnesses  by  the  United  States 
attorney,  they  were  released  for  the  reason  that  that  portion  of  the 
Revised  Statutes  which  they  violated  (section  1959),  which  forbids 
landing  on  the  islands  without  a  permit,  unfortunately  carried  no 
penalty  other  than  summary  removal  from  the  islands. 

It  is  the  fixed  belief  of  both  Agents  Chichester  and  Clark,  who 
were  present  on  the  island  and  supervised  the  capture  of  these  pris- 
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oners,  that  had  the  vessel  been  allowed  to  remain  undisturbed  and  her 
crew  permitted  to  land  on  the  island  at  will  a  serious  raid  on  the 
rookeries  would  have  resulted.  The  boats  from  this  schooner  landed 
within  2  miles  of  East  Rookery  and  3  miles  of  Zapadni  Rookery, 
both  of  which  contained  laree  numbers  of  breeding  seals. 

Aside  from  the  determined  raids  made  upon  the  breeding  rookeries 
themselves,  the  continued  killing  of  seals  around  the  islands  during 
the  summer  within  a  few  miles  of  where  they  breed  caused  an  im- 
mense loss  of  seal  life.  Falling,  as  it  does,  on  a  herd  already  de- 
pleted to  a  minimum,  there  is  little  question  that  another  year  or  two 
of  such  killing  will  result  in  the  commercial  extermination  of  the 
species. 

Incomplete  returns  from  Victoria  show  that  the  spring  catch  of 
that  fleet  was  1,439  skins.  I  have  not  at  hand  at  the  present  time 
any  official  statement  showing  what  was  the  Canadian  summer  catch 
in  Bering  Sea.     Their  catch,  however,  can  be  best  judged  by  the  re- 

givt  of' the  London  trade  sales  this  winter,  which  show  that  20,216 
ribilof  sealskins,  known  to  the  trade  as  "  Northwest  coast "  skins, 
were  offered  for  sale  by  the  Canadian  sealing  company.  A  rough 
estimate  made  by  the  consular  agent  at  Hakodate  places  the  Japanese 
summer  catch  from  the  Pribilof  Herd  at  7,000.  This  latter  estimate 
undoubtedly  is  too  low,  but,  accepting  these  figures  as  complete,  it 
would  show  the  pelagic  catch  from  the  Pribilof  herd  for  1906  to  have 
been  27,216,  as  opposed  to  a  land  catch  by  the  lessee  of  only  14,476. 
This  means  that  twice  as  many  sealskins  were  taken  in  the  water  by 
pelagic  hunters  as  were  secured  on  land  by  the  lessee  under  Govern- 
ment supervision.  It  indicates  also  that  the  "  monopoly  "  enjoyed  by 
the  lessee  of  the  sealing  right  on  the  Pribilof s  in  effect  is  merely 
nominal. 

In  contrasting  the  land  and  sea  catches  it  must  be  remembered  that, 
while  the  former  represents  the  maximum  of  animals  slain  to  secure 
the  skins  in  the  catch,  the  take  of  skins  in  the  sea  indicates  on  a  fair 
average  only  one-fourth  of  the  animals  slain  to  secure  it.  Indeed,  it 
was  stated  to  Mr.  Judge  last  summer  by  a  Japanese  castaway  that 
7  out  of  every  10  seals  shot  in  the  water  sink  before  the  boats  reach 
them. 

In  a  day's  hunti»>g  a  boat's  crew  probably  fires  on  10  seals  for  every 
one  brought  into  the  boat.  Some  of  these  are  killed  and  immediately 
sink.  Others  are  wounded,  some  superficially,  others  fatally.  As 
the  head  of  the  seal,  with  its  very  thin  skull,  is  usually  the  only  por- 
tion of  the  animal  exposed  when  the  hunter  fires,  and  as  all  sealers 
use  heavy  buckshot,  it  is  more  than  probable  that  if  the  animal  is 
shot  and  escapes  it  has  received  a  dangerous  or  a  fatal  wound. 

An  instance  in  support  of  this  came  under  my  notice  this  summer. 
At  Northeast  Point  on  the  morning  of  July  17  the  watchmen  heard 
almost  incessant  shotgun  firing  in  the  fog  very  close  to  shore.  After 
this  had  continued  for  some  minutes  1  of  the  boats  landed  and  was 
captured.  It  contained  the  body  of  only  1  seal.  Had  all  of  the  shots- 
fired  resulted  in  the  capture  of  a  seal  the  boat  would  have  been 
swamped. 

Aside  from  the  great  loss  in  seals  which  are  shot  and  not  recover- 
able, it  must  be  remembered  that  nearly  80  per  cent  of  all  seals  taken 
in  Berinir  Sea  are  pregnant  females  having  nursing  pups  ashore, 
which  die  of  starvation  after  the  loss  of  the  mother.    The  death  of 
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each  pregnant  female,  therefore,  means  the  loss  of  3  lives  to  the  herd, 
in  addition  to  the  great  waste  incident  to  the  nonrecovery  of  seals 
shot  in  the  water,  which  has  just  been  referred  to. 

In  view  of  the  facts  just  mentioned,  it  may  fairly  be  believed  that 
the  catch  of  27,216  skins  by  the  pelagic  fleets  in  1907  represents  a 
loss  to  the  herd  of  upward  of  75,000  animals.  They  show  that  to 
secure  27,000  skins  on  land  only  that  number  of  -animals  need  be 
killed,  and  they  surplus  males  which  can  be  spared  without  injury, 
while  to  secure  27,000  skins  in  the  water  practically  75,000  animals 
must  be  slaughtered.  Stronger  proof  of  the  destructiveness  of  this 
practice  and  of  the  certainty  and  rapidity  with  which  it  reduces  the 
herd  can  not  be  given. 

The  unexpected  loss  of  so  many  breeding  seals  from  the  herd,  this 
summer  shows  plainly  the  necessity  for  speedy  action  on  the  part 
of  this  Government  if  it  would  preserve  from  extinction  this  val- 
uable and  interesting  species.  Since  1870  this  Government  has  re- 
ceived as  revenue  from  the  royalty  on  sealskins  the  sum  of  $9,022,- 
070.42.  Under  the  present  contract  with  the  North  American  Com- 
mercial Company  it  receives  $10.22^  for  each  sealskin  taken  and 
shipped  from  the  islands.  With  pelagic  sealing  abolished,  it  is  esti- 
mated that  in  ten  years  thereafter  the  Government  will  receive  in 
royalty  the  sum  of  at  least  $250,000  per  annum,  which  will  be  in- 
creased as  the  seals  become  more  plentiful,  with  a  strong  probability 
that  even  during  the  period  mentioned  the  income  will  be  greater 
than  stated.  Even  with  the  herd  in  its  present  depleted  condition, 
the  Government  will  receive  for  the  14,476  skins  taken  in  1906  the 
sum  of  $148,017.10. 

Aside  from  the  commercial  aspect  of  the  situation,  there  is  the 
higher  one  of  preserving  from  extinction  this  most  interesting  species 
of  wild  animals.  From  a  humane  standpoint,  if  from  no  other,  this 
Government  should  exert  every  effort  to  save  to  the  world  the  fur 
seal,  which  otherwise  will  be  numbered  soon  among  the  buffalo  and 
other  practically  extinct  species. 

The  preservation  and  increase  of  the  seal  herd  can  be  accomplished 
only  by  the  stoppage  of  pelagic  sealing.  The  most  drastic  measures 
to  preserve  and  mcrease  the  seals  will  be  ineffective  so  long  as  this 
practice  continues.  In  view  of  the  wanton  waste  of  life  which  attends 
the  hunting  in  the  open  sea,  it  would  seem  that  this  Government  mav 
at  any  time  properly  request  the  cooperation  of  other  nations  with 
the  purpose  of  obtaining  a  cessation  or  the  practice. 

As  the  result  of  overtures  made  by  this  Government  to  the  Govern- 
ment of  Great  Britain  a  tribunal  of  arbitration  was  convened  at 
Paris  in  1892,  which  made  an  award  commonly  known  as  the  Paris 
award.  This  award  embodied  regulations  which  prescribed  a  zone 
of  60  miles  around  the  Pribilof  Islands  in  which  pelagic  sealing  was 
prohibited  altogether,  and  a  closed  season  from  May  1  to  July  31  of 
each  year,  during  which  seal  hunting  in  the  sea  was  to  be  discon- 
tinued by  both  nations.  The  award  also  forbids  the  use  of  firearms 
in  Bering  Sea  and  provides  for  a  reopening  of  the  question  by  mutual 
consent  at  the  end  of  five  years. 

Experience  has  shown  that  the  60-mile  zone  around  the  islands  is 
wholly  ineflfective  in  protecting  the  breeding  females  from  slaughter 
as  they  pass  to  and  from  the  islands  to  their  feeding  grounds,  as  the 
females  have  been  ascertained  to  go  at  least  150  miles  to  the  south- 
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ward  of  the  islands  to  feed.  While  these  regulations  undoubted 
have  had  the  effect  of  checking  in  a  measure  the  rate  of  destructic 
they  have  been  wholly  ineffective  in  preventing  the  steady  decret 
in  the  numbers  of  the  herd,  which  is  the  cause  of  this  Govemmen 
anxiety  in  the  matter.  An  effort  to  reopen  the  question  before  t 
high  joint  commission  in  1897  was  frustrated  by  the  intervention 
the  Alaska  boundary  dispute. 

At  the  time  this  award  was  made  the  United  States  and  Gw 
Britain  were  the  only  nations  whose  vessels  engaged  in  pelagic  ses 
ing.  Since  that  time  the  United  States,  by  act  of  Congress,  has  f< 
bidden  her  citizens  to  hunt  seals  in  the  water.  Since  that  time,  ho 
ever,  the  subjects  of  Japan,  aided  by  a  substantial  subsidy  from  th< 
Government,  have  be^n  tailing  seals  at  sea  and  have  followed 
up  with  increasing  vigor  until  now  their  fleet  numbers  30  vesse 
twice  as  many  as  now  compose  the  Canadian  fleet.  These  Japan< 
hunters,  being  unhampered  by  any  regulation  of  their  methods 
killing  seals  in  the  water,  absolutely  nullify  any  beneficial  effect  t 
Paris  award  regulations  may  have  had  prior  to  the  advent  of  t 
Japanese  as  a  factor  in  pelagic  sealing. 

It  can  be  seen,  therefore,  that,  notwithstanding  the  efforts  of  ti 
Government  to  obtain  some  satisfactory  settlement  of  this  questi 
along  diplomatic  lines,  no  agreement  has  been  reached  and  the  i 
duction  of  the  seal  herd  has  continued  steadily.  It  mui^t  be  remei 
bered  also  that  the  Paris  award,  inadequate  as  it  has  b€«n  shown 
be,  binds  only  this  country  and  Great  Britain  and  is  ineffective 
regards  Japan  or  any  other  nation. 

Considering  the  steady  decrease  in  the  seal  herd,  which  has  < 
curred  each  year  since  the  commencement  of  pelagic  sealing,  togetl 
with  the  futility  of  the  measures  provided  by  the  Paris  awaw  a 
the  unusual  and  deadly  menace  involved  in  the  operations  of  t 
Japanese  pelagic  fleet  during  the  past  summer,  I  urgently  recomme 
that  strong  enorts  be  made  to  secure  the  abandonment  oi  the  practi 
of  pelagic  sealing  through  international  agreement,  which  at  lei 
shall  bind  all  nations  having  seaports  on  the  Pacific. 

BOOKERY  NUMBEBS. 

'J 

The  numbers  painted  in  1897  on  rocks  by  the  surveying  party* 
the  United  States  Coast  and  Geodetic  Surwy,  to  mark  the  iippPUi 
mate  boundaries  of  the  various  rookeries  on  the  islands,  have  " 
renewed  from  year  to  year  by  the  agents  and  are  perfectly  pr 
at  the  present  time.  It  is  a  fact,  however,  owing  to  J^e^ 
of  the  area  occupied  by  a  fast  diminishing  herd,_^  * 
serve  little  or  no  purpose  in  enumerations  of 
time.  On  rookery  stretches  lyinpf  under  abru| 
time  little  expansion  was  possible,  the  numb 
the  breeding  seals  at  the  present  time,  provid" 
by  seals  at  all.  But  on  the  flat  ;ireas,  whW 
place  to  the  vast  herd  that  thronged  the  rod 
been  so  great  that  the  painted  ni  *"*"  '^ 
seals.  This  is  specially  true  of 
Zapadni,  in  particular,  these  nui 
standing  near  the  seals  t 
culty  in  locating  the  num 
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the  rookery  space  occupied.  Notwithstanding  this,  these  numbers 
have  been  carefully  preserved  and  will  serve,  if  for  no  other  purpose, 
to  show  approximately  the  limits  of  the  breeding  rookeries  at  the 
time  when  the  numbers  were  first  located. 

The  same  may  be  said  also  of  certain  arbitrary  marks  and  crosses 
painted  on  rocks  by  Mr.  C.  H.  Townsend  when  making  investigations 
on  the  islands  under  the  Ujiited  States  Fish  Commission.  These 
crosses  and  other  marks  are  carefully  renewed  with  white  paint  each 
spring. 

There  are  certain  rookeries  on  both  islands  the  harems  on  which 
have  to  be  counted  from  the  cliffs  above.  As  only  portions  of  the 
rookery  can  be  viewed  at  one  time,  it  was  formerly  difficult  in  moving 
from  place  to  place  on  the  cliff  to  determine  tne  point  where  the 

Previous  count  had  ended  and  where  the  next  count  should  begin, 
'his  has  l)een  simplified  by  dividing  the  rookery  space  into  sections 
by  means  of  broad  lines  painted  in  white  on  the  rocks.  By  counting 
the  seals  in  each  section  separately  no  confusion  is  encountered,  and 
the  count  thereby  is  maae  accurate.  Tolstoi  and  Tolstoi  Cliffs 
rookeries  on  St.  Paul  and  East  Rookery  on  St.  George  have  been 
so  treated. 

PHOTOGRAPHS   OF    ROOKERIES. 

In  1900,  as  in  1905,  the  rookeries  were  photographed  "  by  myself  on 
St.  Paul  and  by  Mr.  Chichester  on  St.  George.  To  make  these  photo- 
graphs of  the  most  value  they  were  taken  wherever  possible  from  the 
same  stations  as  those  taken  by  Townsend  and  Miller  in  1895,  thereby 
allowing  a  comparison  to  be  made  of  the  aspect  of  the  rookeries  at 
that  time  with  that  of  the  present  day,  after  a  lapse  of  eleven  years. 

In  view  of  my  early  departure  from  the  islands  last  summer,  as  a 
result  of  the  Japanese  raid,  Mr.  Judge  completed  the  photographiuj 
of  St.  Paul  by  making  exposures  on  Reef,  Gorbatch,  Ardiguen,  an< 
Zapadni. 

The  seal  rookeries  are  now  so  much  smaller  that  photographs  taken 
from  the  stations  used  by  Messrs.  Townsend  and  Miller  in  1895 
give  an  inadequate  idea  of  the  present  breeding  grounds.  Mr. 
Chichester  on  St.  George  has  establish(»d  a  number  of  new  stations, 
from  which  to  better  show  the  condition  of  the  rookeries  to-day. 
On  St.  Paul  also,  wherever  possible,  new  stations  were  selected  for 
the  same  reason. 

NATTOE    CENSUS. 

The  censuses  taken  on  both  islands  June  30,  1906,  show  168  native 
residents  on  St.  Paul  and  91  on  St.  George,  or  a  total  of  259  for  both 
islands.  This .  represents  a  net  increase  during  the  year  of  4  indi- 
viduals for  St.  Paul  and  2  for  St.  George.  On  St.  Paul  there  were 
10  births  and  6  deaths  and  on  St.  George  there  were  6  births,  2  deaths, 
and  2  removals  to  the  Jesse  Lee  Home,  at  Unalaska.  The  detailed 
censuses  are  herewith  submitted  as  exhibits. 


<»  Photographs  not  pririto*!. 
39722— S.  Doc.  376.  60-1 3 
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natives'  earnings. 

On  St.  Paul  there  was  divided  among  the  native  sealers  at  the 
close  of  the  season  of  1906,  for  taking  12,536  sealskins,  at  75  cents 
each,  the  sum  of  $9,402.  On  St.  George,  for  taking  1,940  sealskins 
in  1906,  the  natives  received  $1,455,  and  for  taking  456  blue-fox  skins, 
at  $5  each,  and  11  white-fox  skins,  at  $1  each,  the  sum  of  $2,291. 
No  fox  skins  were  taken  on  St.  Paul.  These  amounts  were  available 
for  natives'  support  during  the  past  winter  and  were  disbursable  by 
means  of  orders  drawn  on  the  company  by  the  Government  agents 
for  necessary  supplies  to  the  native  families. 

government   APPROPRIATION. 

In  addition  to  the  amounts  already  detailed  as  available  for  natives' 
support  from  their  earnings  in  taking  skins,  the  Government  appro- 
priation of  $19,500  for  the  fiscal  year  1907  was  apportioned  to  the 
two  islands,  at  the  rate  of  $8,500"  for  St.  Paul  and  $5,300  for  St. 
George.  The  remainder  of  the  appropriation,  namely,  $5,700,  was 
reserved  for  the  purchase  of  285  tons  of  coal,  to  be  delivered  in  June. 
1907. 

PERFORMANCE   OF   CONTRACT   BY    LESSEE. 

During  the  past  year  the  lessee  satisfactorily  performed  the  obli- 
gations of  its  contract  with  the  Government.  ScTiools  with  compe- 
tent teachers  were  maintained  on  both  islands  for  the  native  children 
during  eight  months  of  the  year.  A  physician  and  medical  supplies 
were  also  furnished  on  each  island  during  the  entire  year  without  cost 
to  the  natives.  Such  widows  and  orphans  and  aged  and  infirm  per- 
sons as  were  unable  to  provide  for  themselves  were  furnished  with  the 
necessaries  of  life  in  sufficient  quantity  by  the  lessee,  which  also  pro- 
vided dwellings  for  the  entire  native  population  and  kept  the  same 
in  repair,  and  furnished  such  quantity  of  salt  salmon,  salt,  and  bar- 
rels for  preserving  meat  as  were  required  by  the  natives.  It  also 
delivered  the  80  tons  of  coal  called  for  by  the  contract. 

FOXES. 

The  fox  catch  on  St.  George  during  the  past  winter,  amounting  to 
456  blues  and  11  whites,  was  a  gratitying  increase  over  the  nuinber 
taken  the  previous  winter,  namely,  258  blues  and  10  whites.  During 
the  past  several  years  great  attention  has  been  paid  by  the  Govern- 
ment agents  on  St.  George  to  the  feeding  of  foxes,  every  effort  being 
made  to  furnish  them  with  as  large  a  supply  of  food  as  possible. 
This  undoubtedly  has  had  the  effect  of  increasing  the  number  of  ani- 
mals in  the  herd  and,  as  well,  the  number  in  the  catch.  A  report  by 
Agent  Chichester,  who  had  charge  of  St.  George  last  winter,  may  be 
found  appended  as  an  exhibit,  in  which  the  condition  of  the  fox  herd 
on  that  island  is  gone  into  in  detail. 

On  St.  Paul  an  increased  number  of  foxes  was  noted  on  the  island 
during  the  past  summer  and  the  winter  preinous.  It  would  seem 
from  this  that  the  foxes  on  St.  Paul  are  gradually  recovering  from 
the  effects  of  the  disastrous  epidemic  which  occurred  several  years 
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ago,  in  which  almost  all  the  foxes  on  St.  Paul  and  a  large  number  on 
St.  George  perished.  It  is  possible  that  during  the  winter  of  1906"7 
a  small  number  of  foxes  will  be- taken  on  St.  Paul  by  Agent  Judge. 

DAILY   FIELD   NOTES. 

During  the  past  summer  Agent  Judge  and  myself  kept,  as  usual, 
a  daily  record  of  our  observations  of  seal  life.  In  the  belief  that 
this  may  be  of  some  value  in  arriving  at  a  correct  understanding 
of  the  present  conditions  on  St.  Paul  Island,  a  transcript  of  such  is 
subjoined  to  this  report.  It  must  be  remembered  that  these  notes 
were  not  made  for  the  purpose  of  publication,  but  for  our  own  use, 
and  were  hastily  jotted  down  without  amplification.* 

I  desire  to  express  my  great  appreciation  of  the  services  of  the 
natives  in  guarding  the  rookeries  and  in  repelling  raids  on  the  same 
during  the  past  summer.  None  could  have  been  more  faithful  or 
determined  m  performing  that  service.  The  agents  of  the  lessee  also 
rendered  assistance  by  furnishing  their  teams  gratis  in  transporting 
the  guard  from  place  to  place,  and  by  providing  medical  attendance, 
houses,  and  provisions  tor  the  prisoners  during  their  stay  on  the 
islands. 

Respectfully,  W.  I.  Lembkey, 

Agent  in  Charge  of  Seal  Fisheries. 

The  Secretary  of  Commerce  and  Labor. 


•The  daily  field  notes  were  submitted  as  Exhibit  1  to  the  report,  but  were 

omitted  In  printing. 
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Exhibit  3. — Statigtics  of  hillinga,  St.  PaitZ,  season  of  1906. 
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Exhibit  4. — Classification  of  large  seeds  dismissed^  St.  Paulj  season  of  1906. 
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28  I 

29 : 

30  I 
2  I 

"3 1. 

6  I 

7  I 
9  I 

11 

13 

14 

15 

16 

17 

19 

20  I 

22  I 

24  I 
26 

^  I 
28 

36' 
31 


Four 

Five 

years. 

years. 

20 

17 

87 

43 

115 

41 

98 

24 

27 

17 

100 

30 

21 

8 

42 

20 

12 

11 

52 

8 

23 

4 

36 

6 

24 

7 

28 

1 

26 

4 

3 

1 

Six       Seven     \ifSV  Total, 
years.  ;  years.  |  ^^^^      ^"""* 


20 
24 
23  ; 
16 
31 
37 
46 
18  : 
8  ! 

25   ; 

27  ' 


Total 1,001 


1 

6  ; 

8 
11  i 

2 
15 
20 
20 
13 

5 
13 
14 
13 

383 


21 

1 
3  !.. 

61 

32 

14  i.. 

176 

22 

179 

10 

4    .. 

136 

7 

61 

22 

11    .. 

163 

3 

10  ;.. 

42 

3 

5  ,.. 

70 

3|. 

4 

1  K. 

30 

12 

5    .. 

77 

31 

1  |. 

50 

34 

2  1 

37 

31 

5 

8 

6 

32 

6 

j 

7 

46 

2 

1- 

i 

36 
18 

1 

5  ; 

62 

4 

61 

22 

12 

ii  I 

111 

4 

2  1 

37 

1 

3 

17 

4 

' 

i 

42 

3 

8' 
1 

62 
19 

213 


72  I 


38  j      1,707 


REPORTS  RELATING   TO  ALASKAN   SEAL  FISHERIES. 

Exhibit  5. — Counts  of  breeding  rookeries^  St.  Paul,  season  of  1906. 
AMPHITHEATER  OF  KETOVI. 


89 


Date. 


May    U.. 

23.. 
Jane     6. . 

7.. 

9.. 
11.. 
12.. 
13.. 
16.. 
17.. 
19.. 
21.. 


Bulls. 


Quit- 
ters. 

reiS;.  .  Cows. 

1 
1 

3 
3 
2 
2 

y/.'.'.y.'.'.'.'.'.'.'.'j 

'  -1  •    ' ' 

Date. 


June  23. 

25. 

26. 

27. 

30. 

July     2. 

4. 

6. 

8. 

11. 

13. 

23. 


B»"»  n*: 


■ 

6 

3 

7 

1 

7 

1 

8   .. 

8   .. 

8 

1 

8   .. 

9 

; 

9   .. 

9 

1 

7 

1 

10    .. 



Ha- 
rems. 

COWB. 

2 

2 

6 

0 

16 

37 

58 

104 

145 

178 

201 

176 

10 

104 

LUKANIN. 


May     8 

1 

1 

6 

..|          14 

32 

..|         32 

33 

1 

i  June  21  .     .. 

.  ,         37 

II 

3  1 

1 
3 

4  f 
2  1 

2  : 

2l 
2 

9 
14 
13 
16 
18 
21 
26 
31 
32 
82 
86 
36 

18 

h:::::::: 

1 

23 

:j    34 

81 

23 

26 

36 

68 

June     6 

26 

..|         36 

88 

7 ^. 

1             27 

36 

HI 

9 

2  1 

30 

.J         36 

286 

11 

35 

1  1 

Julv     2 

36 

278 

12 

:i          36 

^! 

1 

1 

f        ^     4 

37 

487 

13 

..!         33 

6 

..'         36 

674 

16 

::i     33 

1 
3 
6 

i 

3 
6 

1               8 

36 

849 

17 

36 

11 

38 

921 

19 

-!     » 

13 

38 

856 

1 

KETOVI  EXCLUSIVE  OF  AMPHITHEATER. 


May  23. 

June  6. 

7., 

9. 

11. 

12.. 

13. 

15. 

17. 

19. 

21. 

23. 


June  11. 
14., 
17. 
27. 


9 

»  I 
9  ' 

8 
12 

8 

3  I 
7 

9 ; 


July 


12 


16 


June  25.. 
I  26.. 

27.. 
30. 

2.. 

4.. 

6.. 

8.. 
11.. 
13.. 
23. 


LAGOON. 


42 


July  3. 
9. 
12. 
14. 


'I 


19 
23 
23 
22 


21 
27 
28 
30 
31 
27 
34 

40  I 
40  I 
44 


37 
49 
85 
180 
281 
434 
661 
846 
1,028 
960 
766 


13 
20 
23 
21 


177 
366 
460 
440 


TOLSTOI. 


May     2. 

2o!; 

June  11.. 
h 


85- 


June  14. 

17. 
July  12. 

14. 


TOLSTOI  CLIFFS. 


90    .. 
99  , 

106  '.. 
112    .. 

1 

...... 

13 

104   . 
112    . 

6 
18 

• 

32 
33 
34 

2I 

2 

1 

26  ^ 

32 

32 

384 
812 
788 

tl 

June  11 

14 

17 

27 

I 


23 
24 
26  I 


2 
105 


July  3. 
12. 
14. 


40 


REPORTS  RELATINQ  TO  ALASKAN   SEAL  FISHERIES. 

,5 

Exhibit  5. — Counts  of  breeding  rookeries,  St.  PauL^  season  of  190$ — Continued. 

LITTLE  ZAPADNI. 

Har 


Date. 


May    2. 

6.' 
8. 

16. 

20. 


BoUs.     ^y^     ^    I  Cows, 
ten.   I  rams.  ! 


~r 


2  '. 

|i 

25  , 


Date. 


June  10. 

21. 

28. 
July  14. 


Bulla.  I  ?"*^ 
"^^     ters. 


69 
62 
64  1 

81  |... 

6 
6 
3 

COWB. 


18  I 

36  I. 
78  '. 


ZAPADNL 


ZAPADNI  REEF. 


May  20. 

Jane  10. 

21. 


3i 


July  1 
9 
14 


14 
13 

14 


10 
12 

14  I 


OORBATCH  CLIFFS. 


GORBATCH. 


36 


May     4 

2  1 

i  June  4 

i 

1 
2 
44   .. 

KB,.. 

1 

1 

6.;:::.:::: 

5!::::::.: 

;             10 

103 
127 

160 

1 

1 

5 
2 
3 

2 

8 

10   

23 

16 

16   

1  July  14 

20 

30  1 

! 

il 

67 
225 
254 


J^rwi    9 

I           ,  1 

il 

June  27 

July   1 

13 

23 

1 
..[           8   .. 

6 
..|           7   .. 

7 

;;      ? :: 

..... 
..... 

i 

1 

6  , 
8 
7 

8  . 
7 

7  . 

i 

16 

13 

16 

17 

21 

**'           7  i" 

1 
1 

1 

11 

1 

47 
90 
97 
146 

22 

..1        6  1 

1 

4 

i 

8 

26 

i          j 

May 

6 ! 

8 

17 

20 

June 

5 

8 

9 



May 

2 1 

6: :..i 

s 1 

13 

20 

June 

6 

i'.   . 

1 

4   

27   

36   

.  ..... 

80             6 

81             2 

71             8 

2 
1 
7 

26  , 
48 
130 


June  13. 

16. 

17. 

21. 

22. 
July  13., 


REEF. 


June  8. 
9. 

15. 

22. 
July  13.. 


80 

6 

81 

7 

85 

3 

87 

4 

90 

3 

111 

1 

132 
92 
179 
190 
206 


5 

5 

^ 

6 

6^ 

6 

27  1 

41 

35   .. 

109  ;.. 

I       1        1 

al  , i 

13  5  I  6 

11  1         53  ' 

13;        201' 


POLO  VINA. 


May  31 

June  11 
15 


38  I 
34 


...    June  20 38  I  6  10 

1  29.... I         39  1  4  21 

3      July  13 40  I  2  38 


20 


POLOVINA  CLIFFS. 


June  11. 
15. 


17 
16 
20 


5    July  5. 

8    i  13. 

4  15  45  I 


o  From  Reef  Point  to  Mass  at  No.  18. 


•23 
27 


251 
655 
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Exhibit  5. — Counts  of  breeding  rookeries,  St.  Pauly  season  of  1906 — Continued. 

LITTLE  POLOVINA. 


Date. 


May  31. 

June  11 
15 


BuUs. 

Quit- 
ters. 

r^.    Cows. 

fi 

1 

8 

6 

2 

'!     ' 

Date. 


June  28. 

July  5.. 

13.. 


B"U.-     ^ 


Ha- 
ranu. 


Cows. 


246 
441 


NORTHEAST  POINT. 


May  fi. 
20 
31 


82  I 
173  I 


June  25. 
July  16.. 


NORTHEAST  POINT.  EAST  SIDE. 


June  25 

29 

July    6. 


1 

3 

3 

2 

9 

15 

2 

13 

92| 

July  10. , 
16. 


15  I 

16  1 


217 


SEA  LION  ROCK. 


May  6. 


8 

7    

9 

May  13., 
June  21. 


i           6  i     

!     M  ':::::::; 

>»! 

NORTHEAST  POINT.  WEST  SIDE. 


June  25. 

29. 

July   6.. 


16 
18 
20 


1  ' 


9  I 

17 

18  I 


87 


July  10. 
16: 


21 

1 

21 

21 

21 

May  8 

1 
2 
10 
11 
10 
11 
11 
11 
12 

1 

20 

1 

June  6 

::::::::::::;::::::::::: 

8. 

1 

9. 

i 1.. ... 

1^ 

2    .. 

15. 

16. 

1 

1 

1 

17. 

, 

ARDIGUEN. 


June  21. . 

22.. 

26.. 

27.. 
July    1.. 


13. 
23., 


6 
10 
41 
43 
105 
180 
231 


Date. 


July  13 
13 
13 
13. 
13 
13. 
13 
13 
13 
13 
14 
14 
14 
14 
14 
14 
16 


Exhibit  6.— Counts  ofharemSy  St.  Paul,  1906. 
Rookery.  ,    Bulls, 


Harems. '     Idle.     '  Quitters. 


Oorbatch  Cliffs 8 

Gorbatch j  111 

Ardiguen 14 

Reef 206 

Ketovi 43  ! 

Amphitheater |  7  \ 

Lukanln i  38 

Little  Polovina 12  ! 

PolovinaCllfls 27 

Polovina I  40 

Zapadnl 169 

Little  Zapadni 81  , 

Zapadni  Reef 14 

Tolstoi 112  : 

TolstoICUffs 34 

Lagoon , 23 

Northeast  Point ;  305  ' 

Total 1,244  I 


7  I  1    

109  ,  2  1 
14    1 

201  5  13 

40  3  3 

7i ;  I 

36  2  2 

12    1 

26  J  1  I  3 

38  !  2  !  2 

162  7  3 

78,  3  I 

14    1 

112 

32  2  1 

21  I  2  1 

296  '  9  10 

1,205  ,  39  41 


42 


BEPOBTS  RELATING  TO  ALASKAN   SEAL  FISHERIES. 


Exhibit  7. 

St.  Paul  Island,  Alaska,  July  i?7,  1906. 
Dear  Mr.  Judge:  In  view  of  the  fact  that  several  schooners  are  hanging  o^the 
islands,  I  suggest  that  the  count  of  dead  pups  and  other  counts  required  by  the  ref- 
lations be  made  without  disturbing  the  rookeries  any  more  than  is  necessary.    Under 
no  circumstances  do  I  think  the  cows  should  be  driven  off  the  rookeries. 

Respectfully,  Edwin  W.  Sims. 


Exhibit  8. — Census  of  dead  pup  seals,  St.  Paul  Island,  Alaska,  1905. 


Date  of  I 
count.  . 


Oct. 


Rookery. 


'  Dead 
pups. 


Ketovi  and  Lukanin . 

Laeoon 

Polovlna 

Polovlna  Cliffs 

Little  Polovlna 

Gorbatch 

Ardiguen 

The  Reef 

Tolstoi , 

Zapiidni 

Little  Zapadni 

Zapadni  Reef 

Northeast  Point 


Total. 


143 

15 

65 

45 

8 

153 

13 

407 

366 

200 

147 

14 

473 


2,048 


Remarks. 


Rainy. 
Light  rain. 


Respectfully, 


Ezra  W.  Clark, 
Assistant  Agenty  in  Charge. 


Exhibit  9. — Native  census,  St.  Paul  Island,  Alaska,  year  ended  June  SO,  1906. 


No.  of 
family. 

1  ; 


Name. 


Bogodanof ,  NicoU 

B(^odanof ,  Uleta 

I  Bogodanof ,  Agrifina . . . 

2  •  Burdukofsky,  ApoUen. 
i  Burdukofsky,  Poter... 

3  Buterln,  Karp 

Buterin,  Parascovia. . . 

I  Buterln,  Constantino. . 
Ma£€€kin.  Wasailisal... 


Fratls.  John 

Fratis,  Sandulla 

Fratls.  Gabriel 

Galakttonef.  Alexander. 

Galaktionef .  Lukerla 

Galakttonef.  Mary 

Galaktionef.  Matrona . . . 
Hanson.  .\nna 


Gromof.  NlcoU 

Gromof.  OuUanna. 
Stepetin,  Pavla 


Volkof.  Tccan 

St«»petln.  F-lary.  jr. 


Kochuttn.  Jacob 

Kochutln.  .\lexandra 

Kochutin.  Larion 

Mandrigan.  Innokenty 

Mandrigan.  Nekifer 

Koehevnikof.  Paul 

Koehevnikof.  Mary 

Koehevnikof.  Constantine. 

Kochutln,  John 

Kochutln.  Claudia 

Kochutin,  Nikanor 

Kochutin.  Erena 

Vickilof .  Alexander 


Family  re- 
lation. 


Husband . . 

Wife 

Niece 

Father 

Son 

Husband.. 

Wife 

Son 

Adopted 
dau^ter. 
Husband . . 

Wife 

Son 

Husband.. 

Wife 

Daughter.. 

St  e  p- 

daughter. 

Husband  . . 

Wife 

.\  d  o  p  t  ed 
daughter. 

Orphan 

A  d  <>  p  t  I'd 

son. 
Husband . . 

Wife 

S^m 

Orphan 

do 

Husband. . 

Wife 

Son 

Husband. . 

Wife 

Son 

Daughter. . 
Stepson . . . 


Age.      Birthplace.     Date  of  birth. 


34  St.  George 

39  do 

9  St.  Paul June  30,1897 

53     Unalaska June    5,1853 

27     St.  Paul Nov.  22,1897 

52  do 

50     Unalaska 

20     St.  Paul June    2,1886 

11  do Feb.  10,1806 

20    do June  14,1886 

16    do Nov.  15,1890 

3mos do Apr.    7,1906 

34  Atka 

29     St.  Paul Jan.     1,1877 

4   do May  29,1902 

3    do Oct.    17,1903 

t)    do Aug.  14,1900 

38     Attn 

36     St.  Paul 

14    do June  28,1898 

U    do '  June  12,1883 

:>    do July  24,1901 

.M    do 

44     I'nalaska 

13  St.  Paul Mar.    8,1898 

14    do 

10    do Feb.   18,1896 

22    do 

32  St.  George....    Apr.  17,1874 

I     St.  Paul Feb.     4,1906 

35    do 

26  St.  George.... 

5  St.  Paul .\ng.  11,1901 

3    do May   14,190J 

S    do Sept.|2,1897 
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Exhibit  9. — Native  census,  St,  Paul  Island,  Alaska,  year  ended  June  SO,  1906 — Con, 


No.  of 
family.! 

10  I 
11 


Name. 


Family  re- 
lation. 


Age.      Birthplace. 


Kochutin,  Trefan . . 
Kochergin,  Geoige. 
Kochergin.  Agana . 

Emanoi,  Mary 

Tetof,  Peter 


12 

13  I 
14 

15 

*! 

17  i 


Kozlof,  Michael 

Kozlof ,  Parascovia 

Serebrinikof,  Ripaimia. 

Kozlof .  Nicoli 

Kozlof,  AlexandTB 

Krukof ,  John 

Krukof,  Uleta 

Krukof,  Alexandra 

Dlakanof ,  Andrew 

Krukof.  NicoU 

Krukof,  Catherine 

Krukof,  EuBtinia 

Emanof ,  Alexia 

Krukof,  Metrofan 

Krukof.  ^'elecia 

Philimonof,  Fekla 


18.1 
19 


20  I 

1 


Kushin,  Michael 

Kushin,  Matrona 

Kushin.Nestor 

Hanaon,  John 

Kushin,  Oulianna 

Hopof,  Nekita 

Kushin.  Mary 

Melovidov.  Alexander. . . 

Melovidov,  Salome 

Melovidov,  Anton 

Melovidov,  Alexandra... 

Melovidov,  Alfai 

Melovidov.  Simeon 

Melovidov,  Alexandra... 

Melovidov,  Margaret 

1  Melovidov,  Christopher. . 

Melovidov,  Alexander. . . 
I  Melovidov,  Simeon,  jr... 

21  Merculieff ,  Alexander 

Merculiefl,  Agafia 

Merculieff,  Paul 

Merculieff,  Auxenla 

,  Merculieff,  Terenty 

,  Merculiefl.  Dorafay 

Merculiefl,  Paul 

22  Merculieff,  John 

Merculiefl,  Avdotla 

Merculiefl,  Serefima 

23  Nozekof,  Simeon 

Nozekof,  Ardotia 

Nozekof.  Mary 

Kozeroff,  Ivanally 

Kozerofl,  Alexandra 

24  Orlofl,  J.  E.  (Rev.) 

I  Orlofl,  Nadia 

Orlofl,  Olga 

;  Orlofl,  Nicoli 

Orlofl,  Alexandra 

Nederazof,  Catherine 


Widower . . 

Husband.. 

Wife 

Cousin 

Ado  p  t  e  d 
son.  I 

Son ' 

Mother 

Cousin I 

Husband..! 

Wife. 

Husband.. 

Wife 

Daughter. . 

Stepson . . 

Husband . , 

Wife 

Daughter. . 

Nephew... 

Husband . . 

Wife , 

Sister  -  in- 
law. 

Husband..! 

Wife. 

Nephew . . . ! 
do. 


Pankof ,  Parflri . . 
Pankof ,  Martha . 
Pankof,  Vlass . . . 
Pankof,  Mary 


26 


27 


Rookovishnekof,  Stepan 

Rookovishnekof ,  Elizabeth . 
Rookovishnekof,  Andrew... 

Bedick,  Theodore 

Sedick,  Innokentv 

Sedick,  John *. 

Kochuten.  Karp 

Kochuten,  Mary 

Kochuten,  Theodore 

Shabolin,  Necon 

Shabolin,  Fekla 

Shabolin,  Varvara 

Shabolin,  Matrona 

Shabolin,  Daniel 


Daughter. . 
Bachelor. . . 
Widow.... 
Husband  .•. 

Wife 

Son 

Daughter. . 

Son 

Husband . . 

Wife 

Daughter. . 

Son 

do 

do 

Husband . . 
Wife....... 

Son 

Daughter. . 

Son 

do 

Brother. . . 
Husband . . 

Wife 

Daughter. . 
Husband . . 

Wife 

Daughter. . 
Halfbro... 
Half  sister. 

Father 

Daughter. . 

Son...'.'.'.!! 

Daughter. . 

House- 
keeper. 

Father 

Daughter.. 

Son.. 

Daughter- 
in-law. 

Husband .. 

Wife 

Son 

Father 

Son 

do 

Grandson. . 

Daughter..! 

Son-in-law. 

Husband . . 

Wife ' 

Daughter.. 

Son 1 


16 
20 
33 

2 
29 
31 

8 
18 
13 
48 
14 
16 
12 

9 
48 

43 
8 
18 
19 

25 

19 

1 

58 

21 
9 
1 

19 
18 
39 
36 
8 
0 
3 


20 

St.  Paul 

28 

do 

26 

do 

15 

do 

4 

do 

20 

do........ 

47 

Unalaska 

13 

St.  Paul 

18 

do 

25 

do 

26 

do 

22 

do 

Inf. 

do 

12 

do 

55 

Sitka 

45 

Kamschatka.. 

16 

St.  Paul 

8 

do 

23 

do 

18 

St.  George.... 

11 

do 

21 

St.  Paul 

15 

do 

13 

do 

10 

do 

6  mo 

do. 

18 

do 

51 

St.  George.... 

31 

St.  Paul...:.. 

30 

do 

12 

do 

4 

do 

3 

do 

38 

do 

38 

Akutan 

14 

St.  Paul 

12 

do 

10 

do 

7 

do 

30 

do 

28 

do 

11 

do 

10 

do 

3 

do 

1 

do 

St.  Paul 

St.  Michael... 

St.  Paul 

Unalaska 

St.  Paul 

do 

....do 

....do 

Sitka 

....do 

...do 

....do 

....do 

do 


St.  Paul. 
....do... 
do. 


Dateof  blrt4« 


Oct.  17,1885 
Oct.  12,1877 

June  14.1891 
Mar.  24,1902 

Sept.  24, 1885 

Oct.  10,1892 
Mar.  22,1888 
JaiL  20,1881 
Dec.  28,1880 
July  25,1884 
May  27,1906 


Oct.   15,1889 


Nov. 
Nov. 
Nov. 
Apr. 
Dec. 
Sept. 

Sept. 
Aug. 
Dec. 
Feb. 
June 


Mar. 
Aug. 
May 
June 
Aug. 
May 
July 
Apr. 
Apr. 
Feb. 
Mar. 


21,1884 
27,1891 
7,1892 
7,1806 
24,1905 
27,1888 

2,1874 
15,1875 
13,1893 
13,1902 
13,1903 


18,1892 
11,1894 
28,1896 
7,1899 
27,1875 
9,1878 
4,1894 
27,1896 
22,1903 
22,1905 
11,1890 


Aug.  10,1904 


Mar. 
July 
Feb. 


20,1898 
14,1888 


May   12,1898 

Feb.  21,2888 

.do I  July  31,1886 


do Jan.   22,1881 

do !  June  28,1887 

do I  July   17,1906 

do I 

do I  Oct.     4,1884 

do :  Apr.   11,1897 

do Aug.  25,1906 

do July   13,1886 

do !  Mar.    1,1888 

do 

St.  George 

St.  Paul !  Jan.    18,1898 

do Apr.  11,1900 

do i  Dec.   23,1902 
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Exhibit  9. — Native  census,  St.  Paul  Island,  Alaska ^  year  ended  June  SO,  1906 — Con, 


Name. 


I  FamUy  re-  '  . 


I 


gtepetLn,  LuboH... 
3tepetiii,  GJiionia^^ 
St«petiTir  Aujceod^  . 

fiuintiiw  Aiio». 


NIeoU., 


ZX 


33  j 


S4  < 

I 


36 


Stvpetia,  ] 

§tepet:in^  Juhn.<.,^.^, 
Stepetfo,  Vem........ 

SUpBtint  Voaitli 

Stepetln,  Larlon 

St«pet In,  VuilUi ,...., 

HhAlariAkof,  Oaltaima. 

TetofT,  Neon.......... 

Tfttofl,  Agrifln* 

Tetoff,  Mary.. 

Tetofl;  Ireiiu,. * 

Teiofl,  Agrt Una ..*.... 
Tetoff,  John...*.*.... 

Tetoff,  Peter...., , 

Tetofl,  M*fy ^ 

Kochutan,  \a.Tva.T^^.^ 


;  Tetoff,  Dttha. 

Tatofft  Pftul. .--., 

Eniknf,  Fooleata. 

Seduli,  EJlrAbetb. 


41 


43 


Husband . . 

Wile 

Daughter. . 

.'.'.'.'.do'.','.'.'. 
Husband . . 

Wife 

Daughter. . 

Son 

do 

Husband. . 

Wife 

Son 

do 

Nephew . . . 
Husband . . 

Wife 

Son 

Husband . . 

Wife 

Daughter.. 

Son 

Daughter. . 

Son...*.'.'.!! 
Husband. . 

Wife 

Adopted 

daughter. 
Husband . . 

Wife 

Son 

do 

Mother 

Bachelor . . 
Widow .... 
Daught  e  r 

of  John. 


WIDOWS  AifU  OKPKA.MS. 


Kochutln.  Z^nobia.. ...,,....,.,.. Mother 

Kochutltj^  IniwjkrttJiy.  .*......,....-.. .'  Son 

Kochutln,  Mkirk.. ........,......,„„    Nephew  . .. 

Krukol  y  A  tiru* . Widow 

Knikof ,  Mary .,,,.,..»„.,,,... Daughter. . 

Emanof,  Marv". Widow 

Emunof,  Enpfca....-..^... ..__.. ,.,„^,,,t*,«    Son 

Emunuf,  Peter do 

Peeshnekof ,  Wassallsla Widow 

Artomonof,  Alexandra do 

Vlkllof,  Alexandra Adop  ted 

daughter. 

Balakshln,  Matrona Widow 

Shaposhnlkof .  Parascovla Spinster . . . 

RooKovishnokof.  Parascovla Mece. 


Birthplace.     Date  of  birth, 


Prates,  Akalina Widow 

Prates,  Agraftna Daughter. . 

Prates,  Simeon Son 

Prates,  Ouliannu Daughter. . 

Prates,  Martha do 


35 

30 

11 

7 

1 

42 

35 

10 

3 

Inf. 

27 

26 

5 

2 

13 

24 

18 

1 

36 

31 

10 

8 

6 

4 

2 

41 

45 

9 

27 
26 

1 

16 
40 
17 
65 

8 


38  , 

40  I 
9  1 

28  i 

ti 

46  ; 

52 
11 


St.  Paul. 

do... 

do... 

do... 

do... 

do I 

Unalaska | 

St.  Paul 

do 

do 

do 

do 

do 

do 

do , 

do I 

do : 

do 

do I 

Unalaska 

St.  Paul 1 

do 

do 

do 

do 

do 1 

St.  George 

St.  Paul 

do 

St.  George... 

St.  Paul 

do 

do 

do 

Unalaska 

St.  Paul 


Dec  9,1805 
Feb.  6,1800 
May  14,1906 


Feb. 
May 
May 

July 
June 
Jan. 
Nov. 
Feb. 
Apr. 
Nov. 
Nov. 
Sept. 
June 
Jan. 
Nov. 
Mar. 
June 
May 


1,1896 

21,1903 

8,1906 

6,1879 

16,1880 

10,1902 

3,1904 

8,1803 

23,1882 

1,1888 

30,1905 

14,1800 

23,1886 

6,1896 

6,1807 

29,1900 

14,1902 

12,1904 


Dec.  17,1896 

May  21,1870 
Mar.  31,1880 
June  5,1906 
Mar.  22,1800 

Sept.  26, 1880 

Mar.  17,1896 


do 

do 

do 

do 

do 

Atka 

St.  Paul 

do 

do 

St.  Michael . . 
St.  Paul 


Dec. 
Nov. 


Nov. 
Oct. 


7,1902 
4,1804 


1,1901 
11,1903 


56    do 

39  I do ' 

17  , Mar.  23,1880 

32  I  Unalaska 

15  i  St.  I'Hul I  June  13,1891 

12    do Feb.  15,1804 

10    do Jan.    13,1896 

7    do Feb.  19,1899 


RECAPITULATION. 

Males 86 

Females 83 

Native  population  June  30,  190.5 164 

Births  during  yciir  ended  June  30.  1906 10 

Total 174 

Deaths  during  year  ended  June  30,  1906 6 

Native  population  Jun«  .30,  1906 168 
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Exhibit  10. 

St.  Paul  Island,  Alaska,  April  50, 1906. 
Mr.  W.  C.  Allis, 

Agent  North  American  Commercial  Company, 
Dear  Sir:  I  herewith  submit  to  you  the  following  school  report  for  the  eight  months 
commencing  September  4,  1905,  and  ending  April  30,  1906,  both  inclusive: 


Pupils'  names. 


<         C     jCg 


Fourth  reader. 


Pavla"8t€petin 

Agraphina  Fratis. 


Third  reader. 


Btmf'nii  Fratt» 

€'  .  '  MfllDVldCJV 

^  idov 

Ne8tor]Ku8hin 

Second  reader. 

Qctll&nnA  Frmtli 

AJcaandfa  KojemiT...       

RepRC-mla  Seerebrtixlltotl 

Lftrion  KotchooteE 

Nirholai  OTlofl , 

Atdri'W  Plftknnoff. .....  

Nekifar  Mandregan 

First  reader. 

Alexander  MdoTi^ov 

Paul  M^fPuUeiir , 

Vftssely  StppPtiJi 

Jt>hi]  ITanason. . « . , 

M#rk  Kotfhontfln , 

Aenia  i^tep^tJfi 

Aieitandra  VeJcoJnff ^ 


Firgt  primer. 


A.;  v;       .: 

Si      , 

Mary  Emanoff. 


Second  primer. 


Cbionia  Stc^ictln 

Ffjoela  PhiUmcmoU  .... 

Ifjuy  Krukofl 

Afraphina  FlDedatiotl. 
Mav  m  l"*nisofr  ..»„.. 
Vurvara  KoU'hootciu . 
Ak'Ajtindrtt  Orloff....^. 
Sinn"h  \MnvldOV 

Ji.i!iji  .s  .ji'-k. 


10  I 
13 
14  ' 

11  ' 

12  1 
10  1 
12  I 


11 

11  I 

10 

10 

f\ 

8  ' 
10  I 


Third  primer. 


Martha  Fratis 

\..r ■...,-,  > ►oUn. 


M'. 


I'tlfj. 


I'-   .-I 


It' 


Fifth  reader.  |  I'r*. 

Ludmilla  Melovidov 14  j  153 

OlgaOrloff I    16  I  145 

NadiaOrlofI I    14  i  142 


14  ■ 

148 

14 

1 

133 

12  1 

150 

12 

153 

12  1 

152 

14  ' 

147 

10  ! 

147 

15  1 

153 

14 

152 

14 

152 

12  , 

150 

12  ' 

153 

11 

149 

I 
153  ! 
152 
153  I 
153  j 
151  I 
152 
149  , 


8 

■■■■| 

11 

5 

20 

....1 

3 

.... 

1 

6 

6 

15 

1 

7 

1 

5  ; 

3 

4 

5 

1 

1 

8  , 

2  10 
1  .... 
4  10 


1.S3  ;....., 

152  1   1  I 

151  I   2 

148  ;   5 


153 
153 
151 
144 
139 
147 
148 
l.>3 
149 
152 


i 

3 
2 
3 

2 
2 

1 

|1 

CO    I  < 

3  I    3 

2  3 

3  3 

2'    2 
3        2 

1 

3 
3 
3 

3 
3 

1 

O 

2 
2 
2 

1 
? 

O 

2 

1 
1 

0 

1 

1 

S 

1 

3 
3 
3 

2 

2       3       2  1    2 

2 
2 
2 
2 

2       2       3       2 

2       3       3       2 

2       3       2      2 

3  12       2      3 

2  1    2  '    2       3 

1 

2       2  1    2      3 

! 

2      3       2       2 

3       3       3       2 

:::::::: 

3       3       2       2 

3^2       2 

1        i 
3  13       3       2 

........ 

' 

2  1     1  1    0       2 

3       0       0       1 

3  1    2       3       2 

3  '     1       0       2 

1 

2       2       2       3 

3       2       3       2 

10       0,2 

1 

10       0       2 

— j — 

3       0       3       2 

2       1       12 

3       0       3  12 

1 

3       0  '    2       2 

1 

2  1. .......      2 

3  i                     2 

2  , 2 

1 

3                       2 

3    3 

3    2 

3    2 

2    !     1 

Total 1 6,702     183     85 

Thecharacters  of  the  pupils'  recitations  marked  thus:  Good,  3;  medium  or  lair,  2;  poor,  1;  very  poor,0. 
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General  summary. 

VhiaU  earolifid  ( ijiiile«  20,  females  25) . . « 4o 

A  verage  daily  attendance 43f  | 

A  verage  daily  al>Heiice6  (excused  on  account  of  sickness) l|^ 

Average  per  cent  of  attendance 974- 

A verage  age  of  pupils llj 

Oases  of  tardinesH 85 

Days  of  school 153 

Weeks  of  school 302 

Holidays 13 

Davf*  Christmas  vacation 5 

Number  of  classes 8 

Pupils  in- 
Reading 45 

Writing 45 

Spelling 29 

Arithmetic 29 

Geography 9 

Grammar 4 

United  States  history 4 

The  following  is  the  statement  of  time  of  tuition  and  study  throughout  eig^t  months: 
9  o'clock  a.  m.,  calling  the  roll,  five  minutes;  arithmetic,  thirty  minutes;  spelling, 
twenty  minutes,  fifth  reader,  twenty  minutes;  fourth  reader,  fifteen  minutes;  slate 
work,  fifteen  minutes;  recess,  fifteen  minutes;  third  reader  twentv  minutes;  second 
reader,  thirty-five  minutes;  calisthenics,  fifteen  minutes.  1  o'clock  p.  m.,  calling 
the  roll,  five  minutes,  first  reader,  twenty-five  minutes;  primer  classes,  fifty  minutes; 
slate  work,  forty  minutes.  Monday  and  Wednesday,  geography  and  drawing;  Tues- 
day and  Thursday,  penmanship  and  grammar;  Friday,  United  States  history,  singing, 
and  reviews. 

Names  of  text- books  used:  Baldwin's  and  McGuffy's  readers  and  spellers,  Robin- 
son's and  White's  arithmetics,  Cornell's  geography,  Swinton's  first  lessons  in  United 
States  history,  Swinton's  language  primer,  California  vertical  copy-books. 
Respectfully, 

Simeon  A.  Melovidov,  Teacher, 


Exhibit  11. — DivUion  of  natives'  earnings^  St.  Paul  Island,  Alaska,  season  of  1906^ 

By  12,536  fur  sealskins,  at  75  cents $9, 402. 00 

To  23  first-class  shares,  at  $252.75 $5,  813.  25 

To  11  second-class  shares,  at  $202.20 2,  224.  20 

To  5  third-class  shares,  at  $151.65 758. 25 

To  5  fourth-class  shares,  at  $101.25 506.  25 

To  2  special  class  shares 100. 05 

9,402.00 

First-class  shares,  23  men  at  $252.75,  as  follows: 

Alex.  Melovidov.  George  Korhergin. 

Karp  Buterin.  John  Kochutin. 

Jacob  Ko<hutin.  Alex.  Mereulieff. 

Nicoli  Krukoff.  Parfiri  Paiikoff. 

Simeon  Melovidov.  Elary  Stepctin. 

Simeon  Nozekoff.  Neon  Tetoff. 

Theo.  ScHjick.  J.  E.  Orloff. 

Dorafay  Stepetin.  John  Krukoff. 

John  Stepetin.  Ge<)r^«'  ShaisnekotY. 

ApoUon  Burdukofsky.  Peter  Tetoff. 

Nicoli  Bogfxlanoff.  Neeon  Sliabolin. 

Zachar  Tetoff. 
Second-class  shares,  11  men  at  $202.20,  as  follows: 

Peter  Burdukofsky.  Paul  Koshevnikoff, 

Nicoli  Gromoff.  Michael  Kozloff. 

Michael  Kushin.  John  Fratis. 

Innokenty  Sedick.  Metrofan  Krukoff. 

Stepan  Rookavishnikoff.  John  Merculieff. 

Trdan  Kochutin. 
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Third-class  shares,  5  men  at  $151.65,  as  follows: 

Al6x.  Galaktioneff.  Nicoli  Kozloff. 

Constantine  Buterin.  Theo.  Kochutin. 

Vlass  Pankoff. 
Fourth-class  shares,  5  men  at  $101.25,  as  follows: 

Ivanally  Kozeroff.  Condrat  Krukoff. 

Nekita  Hopoff.  Paul  Merculieff. 

John  Mazeekin. 
Special  class  shares,  2  men,  as  follows: 

Karp  Buterin,  first  chief $50.05 

Alex.  Merculieff,  second  chief 50. 00 

St.  Paul  Island,  Alaska,  August  8,  1906. 
I  hereby  certify  that  the  above  division  was  made  by  me,  in  the  manner  detailed 
above,  after  conference  with  the  representative  of  the  North  American  Commercial 
Company  and  the  native  chiefs  on  tnis  island. 

James  Judge, 
Assistant  Agent  Seal  Fisheries. 

St.  Paul  Island,  Alaska,  August  5,  1906. 
I  hereby  certify  that  the  amounts  as  above  stated,  representing  the  division  on  St. 
Paul  Island  for  the  season  of  1906,  will  be  placed  to  the  credit  of  the  respective 
natives  on  the  books  of  the  North  American  Commercial  Company. 

The  North  American  Commercial  Company, 
By  J.  C.  Redpath,  Agent. 

St.  Paul  Island,  Alaska,  August  8, 1906. 
We  hereby  approve  the  division  for  St.  Paul  Island,  for  the  season  of  1906,  as  detailed 
above,  for  and  on  behalf  of  the  natives  of  said  island. 

Karp  Buterin,  First  Chief. 

Nicoli  Gromoff,  Acting  Second  Chief. 


Exhibit  12. 

Island  of  St.  Paul, 
Bering  Sea^  Alaska^  August  14y  1906. 
This  is  to  certify  that  12,536  fur  seal-skins  have  this  day  been  shipped  on  board  the 
North  American  Commercial  Company's  steamer  Horner^  consigned  to  The  North 
American  Commercial  Company,  San  Francisco,  Cal. 

James  Judge, 
Assistant  Agent  Seal  Fisheries. 
Shipper's  load -and  count. 

A.  Donaldson,  Master  Steamer  Homer. 


Exhibit  13. 

St.  George  Island,  Alaska,  Junel,  1906. 
Mr.  Walter  I.  Lembkey, 

Special  Agent,  Department  of  Commerce  and  Labor, 

In  Charge  of  the  Seal  Islands. 
Sib:   I  have  the  honor  to  submit  herewith  my  report  on  the  condition  of  affairs  on 
St.  George  Island  from  August  14,  1905,  to  the  present  date. 

After  the  departure  of  the  company's  vessel  W.  H.  Kruger  August  14, 1905,  the  U.  S.  S. 
Manning  called  here  three  times,  August  17,  26,  and  September  6,  and  the  U.  S.  S. 
Bear,  on  her  way  out  from  the  Arctic,  August  29,  and  again  on  October  7,  making  a 
special  trip  from  Dutch  Harbor  to  bring  mail,  since  which  time  we  have  seen  no 
vessels  of  any  kind. 
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F  On  the  second  trip  of  the  Manning  I  sent  the  two  little  orphans — Alexandria  and 
Stepanida  Oustegof — to  the  Jesse  Lee  Hoiae  at  Unalaska,  Captain  Fengar  kindly 
giving  them  passage. 

Shortly  before  dark  on  the  3d  of  October  a  schooner  was  sighted  passlne  the  west 
end  of  tne  island.  The  guard  at  Zapadni  telephoncKi  that  3ie  was  heading  in  f<xr 
that  place.  With  an  anned  guard  I  immediately  went  over,  arriving  after  dark.  The 
niitives  reported  her  at  anchor  in  the  bay.  Patrolled  the  rookery  all  night,  but  there 
was  no  attempt  to  raid  and  when  day  dawned  there  was  no  vessel  in  sight. 

During  the  winter  a  part  of  a  boat  and  considerable  wreckage  marked  S.  S.  Corwin 
came  ashore  at  Zapadm. 

School. — School  opened  on  September  1  and  was  maintained  for  the  period  of  eight 
months.  Fourteen  boys  and  11  girls  were  in  attendance.  Mr.  Edson,  the  teacher, 
carried  on  the  school  in  a  satisfactory  manner.     His  report  is  inclosed  herewith. 

Diad  mips. — At  the  usual  time  in  the  fall  I  went  carefully  over  the  rookeries  in 
search  of  dead  pups,  but  none  were  found .     The  foxes  eat  them  as  fast  as  they  die. 

Seals. — The  300  seals  allowed  the  natives  of  this  island  for  food  during  the  Mill  were 
obtained.  One  hundred  and  thirty-three  were  st^cured  the  first  drive,  which  was 
made  on  the  19th  of  October.  Among  the  seals  in  this  drive  were  20  of  those  reserved 
last  summer  for  breeding  purpose's,  whose  heads  still  bore  evidences  of  clipping. 
The  punch  mark  which  I  placed  on  the  hind  flipper  of  ever>'  seal  branded  last  summer 
aidea  us  in  recognizing  some  of  these  s(  als,  but  m  a  great  many  instances  nature  had 
so  obliterated  the  mark  in  the  process  of  repair  that  a  very  minute  examination  was 
required  to  -tell  whether  the  flipper  ha<l  been  punched  or  not,  and  in  some  cases  it 
was  impossible  to  tell  at  all  witii  certainty.  W  herever  there  was  any  doubt  the  seal 
was  allowed  to  go.  I  think,  had  the  punch  b(*en  smaller,  cutting  out  a  small  round 
hole  instead  of  a  half  moon,  the  results  would  have  been  more  satisfactory. 

Stock  raising. — Last  summer  tho  natives  requested  that  they  be  allowed  to  purchase 
some  pigs  with  a  view  to  stock  raising.  As  the  plan,  if  successful,  might  result  in 
obtaining  a  regular  supply  of  much  needed  fresh  meat  for  the  people,  as  an  experiment 
they  were  allowed  to  purchase  4 — 3  s(^ws  and  a  boar,  the  company  kindly  furnishing 
them  at  cost  price.  During  the  summer  a  snug  warm  sod  house  was  built  for  them, 
and  I  have  been  agreeably  surprised  at  the  really  excellent  care  the  natives  have 
bestowed  upon  them  thnmghout  the  entire  winter.  During  the  fall  a  large  quantity 
of  dry  grass  was  cut  and  stored  for  bedding  and  slops  from  the  different  houses  fur- 
nished the  food  supply.  Tlie  whole  4  came  through  the  winter  in  good  shape  and 
have  now  increased  to  13,  with  still  1  more  sow  to  be  heard  from. 

JmproremcnUt. — A  small  addition  to  the  (iovcrninent  house  has  been  built  to  hold 
the  entire  year's  supplv  of  coal,  and  with  the  aid  of  the  company's  donkey  engine  it 
can  be  fillecl  in  a  ver\'  sfiort  time,  thus  doing  away  with  the  necessity  of  having  to  cany 
coal  up  the  long  hill  on  the  backs  of  men  at  intervals  during  the  winter. 

The  natives  linished  the  interior  of  their  clul)houB<»,  which  they  were  unable  to  do 
last  year  on  account  of  lack  of  lumber.  The  structure  is  now  complete  and  has  proved 
a  great  comfort  to  the  people. 

Roads  have  been  repaired  wherever  it  was  ni'cessar>\ 

The  lines  painted  on  East  Rooker>'  last  year  to  aid  iii  the  counting  of  the  seals  have 
been  repainted  and  improved  upon. 

General  health. — The  health  of  the  native  inhabitants  has  been  exceptionally  good. 
But  2  deaths  have  occurred,  an  a<hilt  of  tubercular  meningitis  and  a  young  in&int  of 
general  debility.     There  have  been  6  births— 2  boys  and  4  girls. 

Foxing. — In  accordance  with  tho  terms  of  the  new  lease  1  took  entire  charge  of  the 
feeding  and  trapping  of  foxes  on  this  island. 

Feeding. — At  the  beginning  of  the  season  the  a^^ent  of  the  North  American  Com- 
mercial Company  turnc^d  over  to  me  22,851  pounds  of  dried  salmon,  which  when  soaked 
up  weighe<l  in  the  neighborhood  of  38.(M)0  ]»ouii(ls,  and  (550  ])ounds  of  salted  salmon. 
Tnis,  in  additi<m  to  the  338  seal  (•arcass<'8])ut  u]Klurin^  the  sealing  season,  constituted 
the  availabl(»  food  supply  for  eight  months.  In  view  of  the  shortage  of  food  I  delayed 
feeeling  in  the  fall  as  long  as  it  was  ]>ossibh'.  lietjiiniing  U(tol>er  1  instead  of  September 
15,  as  is  the  rule,  and  1  found  it  necessary  To  dole  out  the  food  sparingly  throughout 
the  entire  winter  in  order  that  1  should  havr  enough  lo  carry  through,  deeming  that 
a  small  supply  of  food  all  winter  \Nas  far  better  than  full  feeding  for  four  or  five  months 
and  then  nothing  for  the  rest  of  the  time.  Where  the  Uhh\  sup])ly  is  practically  ui^im- 
it(»el,  as  it  was  the  winter  of  llMM-5,  tin*  generous  method  of  feeding  as  laid  down  in 
the  '*  Regulations"  can  be  easily  carried  o\it,  hut  with  the  small  amount  of  food  I  had 
at  my  dis]K)sal  this  year  to  have  adlu^red  closely  to  the  n'gulatiims  would  have  resulted 
in  leaving  the  foxes  without  f(MMl  f«)r  a  period  <»f  scvenil  months  and  at  a  time  too  when 
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feeding  is  most  essential.  It  has  been  the  practice  for  several  years  past  to  put  the 
carcasses  of  the  seals  killed  at  Zapadni  into  a  hole  in  the  ground  without  salt  and  cover 
them  up  with  dirt.  This  method  resulted  sometimes  in  8a\'ing  as  much  as  one-fifth  of 
the  amount  of  meat  originally  put  up,  but  in  most  cases  it  all  spoiled .  As  every  pound 
of  meat  was  needed  I  salted  all  the  carcasses  of  seals  killed  at  Zapadni  last  summer, 
amounting  in  all  to  118.  In  February  1  sent  a  number  of  butter  barrels  over  on  sledges 
in  which,  durine  the  months  of  March  and  April,  the  meat  was  freshened  and  fed  to  tne 
foxes.  It  was  all  eaten.  For  a  few  days  toward  the  end  of  Nove  nber  vast  numbers 
of  sea  quail  gathered  about  the  island.  Patches  containing  an  acre  or  more  covered 
the  surface  of  the  water.  Numbers  of  these  birds  drifted  ashore  and  furnished  many 
meals  for  the  foxes. 

Trapping. — The  company's  aeent  having  advised  me  that  after  the  20th  of  November 
he  would  accept  skins  I  began  the  trapping  on  November  21  and  continued  to  do  so  at 
frequent  intervals  until  Feoruary  9,  wnen  killing  was  discontinued,  the  skins  begin- 
ning to  show  signs  of  becoming  stagey.  Three  trappings  were  made  after  February  9 
for  the  purpose  of  ascertaining  if  there  were  still  any  unbranded  foxes  at  large.  The 
result  was  somewhat  surprising,  as  33  new  ones  were  caught.  They  were  branded  and 
released. 

Two  regular  traps  were  used — one  located  at  the  fox  house  on  the  beach,  the  other  at 
the  company's  bam,  and  66  different  trappings  were  made  during  the  season.  The 
work  began  usually  about  3.30  p.  m.  and  continued  until  9  or  10  p.  m.  and  sometimes 
even  later,  depending  somewhat  on  the  number  of  foxes  hanging  about  the  trap. 
They  were  very  erratic  in  entering  the  trap.  At  times  they  came  in  freely  and  appar- 
ently without  fear,  at  others  were  timid  and  would  not  come  in  at  all.  This  was 
especially  noticeable  when  the  wind  blew  through  the  house  into  the  trap,  carrying  the 
scent  of  the  man  who  is  operating  the  drop.  With  a  hope  of  doing  away  with  the  man- 
operating  trap  I  devised  one  which  was  sprung  and  reset  automatically  by  the  fox. 
While  it  was  perfect  in  its  working  and  proved  a  valuable  aid  in  the  foxing  operations, 
I  am  sorry  to  say  it  did  not  accomplish  the  object  for  which  it  was  built.  For  some 
reason,  wnich  I  was  unable  to  discover,  this  form  of  trap  never  caught  more  than  8 
foxes  in  a  single  night,  and  its  usual  number  was  1  or  2.  Three  of  these  machines 
were  installed,  1  at  the  Government  boathouse.  East  Landing.  1  at  the  east  end  of  the 
village,  and  1  at  the  fox  house.  The  one  at  East  Landing  did  the  best  work,  catching 
during  the  seascm  52  foxes.     The  other  two  traps  caught  31  between  them. 

Three  times  during  the  season  foxing  gangs  were  sent  to  Zapadni,  remaining  a  week 
each  time.  Seventy-four  foxes  were  taken  at  this  place.  On  the  third  trip  the 
weather  suddenly  became  very  cold  and  the  men  nearly  froze  to  death. 

A  number  of  foxes  were  also  taken  at  various  parts  of  the  village  by  the  natives  using 
string  traps. 

The  total  number  of  foxes  caught  was  1 .044 ;  of  these  463  were  killed ,  and  581  released 
for  breeding  purposes.  The  foxes  turned  away  for  breeders  were  in  every  instance  the 
finest  and  largest  of  the  catch,  and  with  but  few  exceptions  were  personally  selected 
by  me  after  careful  examination  and  weighing.  Of  those  tume<l  away  at  Zapadni  I,  of 
course,  had  to  rely  on  the  natives  to  do  the  selecting,  but  they  were  instructed  to  brand 
only  first-class  animals  of  standard  weight.  As  tne  animals  they  killed  were  all  of 
more  or  lees  inferior  quality,  judging  from  the  skins,  I  have  g(>od  reason  to  suppose  that 
my  instructions  were  faithfully  carried  out. 

The  largest  fox  captured  was  an  enormous  female  weighing  21}  pounds.  Her  skin 
was  dark  in  color  and  she  was  indeed  a  magnificent  animal. 

The  weather  throughout  the  entire  season  was  on  the  whole  more  favorable  to  the 
trapping  of  foxes  than  to  the  foxes  themselves,  for  while  the  early  winter  was  mild 
ana  there  was  but  little  rain  or  snow,  the  latter  part  was  of  great  severity,  and  the  month 
of  May  was  ushered  in  by  a  blizzard  that  lasted  three  days,  and  covered  everything 
deep  with  wet  snow,  which  must  have  been  very  hard  on  any  foxes  bom  at  that  time. 

Ice  made  its  appearance  on  January  25  and  remained  three  days.     It  did  not  return 

r'n  until  Marcn  1,  when  it  stayed  nine  days.  Many  foxes  were  observed  wandering 
It  over  it. 
Branding. — At  Mr.  Judge's  suggestion  all  male  foxes  released  for  breeding  purposes 
were  branded  at  the  tip  of  the  tail  and  all  females  close  to  the  body.  It  was  hoped 
that  these  distinguishing  marks  mi^ht  assist  in  throwing  some  light  on  the  subject  of 
whether  or  not  the  foxes  pair  off  m  the  spring.  The  results  were  of  small  value. 
While  these  marks  made  it  quite  easy  to  tell  at  a  glance  the  sex  of  any  fox  which  had 
passed  through  our  hands  it  offered  no  means  by  which  individual  foxes  might  be 
recognized.  A  male  and  female  fox  may  be  seen  together  for  hours  and  both  may 
enter  the  same  hole,  but  there  is  no  way  of  telling  that  the  tuxes  you  see  in  this  same 
locality  to-morrow  are  the  same  foxes  that  you  see  to-day. 
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It  is  a  common  sight  in  the  spring  to  see  foxes  in  pairs  playing  together.  It  was 
always  supposed  that  such  were  male  and  fen^ale,  and  this  fact  has  been  used  as  an 
argument  in  favor  of  the  pairing  theory.  In  reality,  these  couples  are  just  as  likely 
to  oe  2  females  or  2  males  as  male  and  female.  The  differential  method  of  branding 
has  shown  this  much  at  least. 

During  the  whole  of  last  summer  I  had  an  excellent  opportimity  for  daily  observing 
a  family  of  foxes  composed  of  a  mother  and  11  yoUng  ones  whose  home  was  under  a 
small  culvert  within  50  feet  of  my  window.  One  of  the  mother's  forelegs  was  stiff 
and  useless  and  by  this  deformity  could  be  easily  recognized,  even  at  a  considerable 
distance.  Never  during  the  three  months  of  my  watching  did  I  once  see  any  other 
fox  go  under  this  culvert,  brin^  food  for  the  young  or  take  any  interest  in  them  what- 
ever, except  their  mother.  Neither  did  I  see  any  fox  act  toward  this  female  in  a 
manner  that  would  indicate  he  was  her  mate. 

From  among  the  young  males  and  females  selected  for  breeding  50  of  each  sex  were 
ear  marked,  a  V-shaped  section  bein^  taken  from  the  left  ear  of  each. 

Of  the  number  of  foxes  that  remained  unbranded  at  the  close  of  foxing  there  is  no 
way  of  knowing,  but  it  is  pretty  certain  that  the  number  must  be  considerable,  for  on 
March  7  out  of  17  foxes  hanging  about  the  fox  house  7  were  unbranded,  and  a  fair 
proportion  of  those  met  with  about  the  island  bear  no  marks  on  their  tails. 

Dead  foxes. — From  August,  1905,  to  June,  1906,  there  have  been  picked  up  at  vari- 
ous points  about  the  island  23  dead  foxes.  Three  met  death  by  drowning,  1  was  stoned 
to  death  by  a  small  boy,  3  died  of  kidney  disease,  1  of  tuberculosis,  and  3,  probably, 
from  eating  salted  salmon  that  had  not  been  sufficiently  freshened.  Wliat  caused  the 
death  of  the  others  is  not  known.  Whenever  it  was  practicable  both  Doctor  Mills  and 
myself  autopsied  the  dead  animals,  but  out  of  16  sucn  autopsies  the  cause  of  death  in 
only  5  instances  could  be  definitely  ascertained.  The  extreme  degree  of  emaciation 
exhibited  by  some  of  these  dead  foxes  at  once  suggests  starvation,  but  does  not  prove  it, 
for  emaciation  may  be  the  result  of  any  one  of  half  dozen  different  disorders.  As  foxes 
are  afflicted  with  diseases  of  various  kinds,  tuberculosis,  affections  of  the  kidneys,  in- 
testinal worms,  necrosis,  and  others,  I  have  no  doubt,  of  a  more  obscure  character,  it  is 
a  grave  mistake  to  assume  that  all  foxes,  simply  because  they  happen  to  be  in  poor  flesh 
at  the  time  of  death,  succumbed  to  starvation.* 

The  importance  of  disease  as  a  factor  in  the  mortality  among  the  foxes  1  believe  has 
been  greatly  underestimated  if  not  entirely  overlooked. 

Miscellaneous  notes. — On  my  daily  tramps  about  the  island  during  the  summer 
months  I  constantly  observed  that  among  tne  litters  of  young  foxes  met  with  there 
were  a  number  of  individuals  that  were  part  blue  and  part  white.  I  counted  as  many 
as  a  dozen  of  these  hybrids  indifferent  localities,  vet  after  the  month  of  September, 
witii  but  one  exception,  when  I  saw  one  hanging  about  the  field  during  a  seal  killing, 
I  have  never  run  across  one*  of  these  animals.  The  only  way  that  I  can  account  for 
it  is  that  as  winter  comes  on  their  party-colored  coats  become  all  white. 

Before  the  skins  were  packed  for  shipment  I  went  over  the  whole  lot  and  classified 
them.  I  found  there  were  289  first  class,  good  fur  and  good  color;  144  second  class, 
good  fur,  slightly  off  color:  23  third  class,  poor  fur,  poor  color,  of  little  value. 

Examination  of  the  bodies  of  foxes  killed  in  trapping  developed  the  peculiar  and 
interesting  fact  that  the  4-year  old  and  older  foxes  were  almost  without  exception  very 
fat.  Many  of  these  old  foxes  had  not  a  tooth  in  their  heads  and  vet  were  in  prime  con- 
dition. The  yearlings  were  generallv  the  poorest  in  flesh.  1  think  this  indicates 
that  the  older  foxes  are  much  more  adept  in  the  art  of  obtaining  food  than  the  young 
ones,  and  that  a  fox's  ability  to  obtain  a  good  living  is  not  dependent  on  the  condition 
of  his  teeth. 

The  young  foxes  are  bom  in  nests  on  top  of  the  ground,  where  they  remain  for  a 
short  time;  they  are  then  taken  into  the  burrow,  the  mother  carrying  them  in  her 
mouth  just  as  a  rat  d')es  her  kittens. 

Respectfully.  H.  D.  Chichester, 

Assistant  Agent,  Department  of  Commerce  and  Labor. 

[Indosuro  A.) 

St.  Georc.k  Lsi.anh.  Alaska.  February  15.  1906. 
This  is  to  certify  thui  during  the  foxing  sea.soii  ended  February  9,  1906.  the  resident 
agent  of  the  Department  of  Commerce  and  Labor  has  offered  ine  468  blue  and  12  white 
fox  skins,  and  that,  as  agent  of  the  North  American  Coinniercial  Company,  I  have 
accepted  456  blue  at  $5  each  and  11  white  at  $1  each,  and  rejected  as  defective  and 
undesirable  12  blue  and  1  white. 
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The  money  involved,  which  is  hereby  acknowledged  as  amounting  to  $2,291,  will  be 
entered  as  a  credit  on  the  books  of  this  company  in  favor  of  the  natives  domiciled  on 
this  island,  and  shall  be  available  for  the  support  and  maintenance  of  said  natives  as 
the  agent  of  the  Department  of  Commerce  and  Labor  may  direct. 

The  North  American  Commercial  Company., 
By  J.  A.  Lake,  Agent. 


[Inclosure  B.] 
Live  weights  of  foxes  killed  on  St.  George  Island,  season  of  1906-6, 


Female.  1 1  Weight. 


1 

1 

2 

4 

3 

21 

3 

23 

7 

49 

29 

23 

9 

25 

2 

8 

6 


Pounds. 
9 


111 

12 
13 
13i 
14 


Male.       Female. 


30  11 

12  I  1 

13  7 
1  1 

?  1      ' 

I  cz 

5  ;          1 
I    

1  I 

2  I             2 
2     

1  i 

2     

218  245 


Does  not  include  the  foxes  found  dead. 

[Inclosure  C] 
Live  weights  of  foxes  released  for  breeding  on  St,  George  Island,  season  of  1905-6^ 


Weight. 

Male. 

Female. 

Weight.  1 

Pounds. 
121 
13 
13i 
m  1 
13 
14 

11 

15 
15* 
15: 
16    ■ 
17 

m 

17} 
20 
20i 
21}    . 

Male. 

Female. 

Pounds.  1 

• 

32    1 

11 

48    1 

25 

38 

15 

23    1 

6 
23 

7    i 

'?  ' 

6    1 
4 

2 
12 
2 
3 

1 
6 
2 
2 
4 
1 
1 
2 
1 
2 
I 
1 
1 

1 
7 
2 

1 

84 

81 

9 

1 

9i    . 

dl   . 

1 

9 

19 
64 
15 
30 
16 
30 

7 
16 

2 
25 

1 
10 

10  1 

lOi  ' 

10 

10 

:::::::::: 

11 

lU 

11 

11 

12 
12i 
12i 

*  1 
I 

*  1 

1 

279 

.302 

52 
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[Indosure  D.] 
Approximate  ages  of  foxes  killed  on  St,  George  Island^  season  of  1906-^. 


Young,  or  approximately  1  year  old . 
Middle  aged: 

2  years  old 

3  years  old 

Old,  or  over  3  years 

Total 


Male. 

Female. 

75 

72 
33 
47 

107 

49 

31 

66 

227 

253 

[Inclosure  £.] 
Approximate  ages  of  foxes  released  for  breeding  on  St.  George  Island^  season  of  1905-6. 


Young,  or  approximately  1  year  old 
Middle  aged: 

2  years  old 

3  years  old :. . . 

Old,  or  over  3  years 

Total 


Male. 

Female. 

52 

116 

103 

8 

107 

121 

70 

4 

279 

302 

[Inclosure  F.] 

Fox  division,  season  1906-6 ,  St.  George  Island,  June  1,  1906. 

By  456  blue  f(ftc  skins,  at  |5 $2,  280.  00 

By  11  white  fox  skins,  at  $1 ""  ■*  '^ 

To  12  first-class  men,  at  $111.75 $1, 341. 00 

To  8  second-class  men,  at  189.35 714.80 

To  2  third-class  men,  at  $67.10 134.  20 

To  2  special-class  men 65. 00 

To  material  for  native  club,  pig  house,  and  waterworks 36. 00 


n.00 


Total 2,291.00    2,291.00 

FIRST   CLASS. 

1.  Stepan  Lekanof $111.  75 

2.  Demetri  Lestenkof 111.  75 

3.  Mike  Lestenkof 111.  75 

4.  Nicoli  Malavansky 111.  75 

5.  Greorge  Merculif 111.  75 

6.  Joseph  Merculif 111.  75 

7.  Nicoli  Merculif 111.75 

8.  Andronic  Philamonof 111.  75 

9.  Gregory  Philamonof 111.  75 

10.  Simeon  Philamonof 111.  75 

11.  Peter  Prokopief 111.  75 

12.  Rev.  Peter  Kashavarof 111.  75 

SECOND   CLASS. 

1.  Alexander  Galanin 89. 35 

2.  John  Galanin 89. 35 

3.  Walter  Kashavarof 89. 35 

4.  Peter  Malavansky 89. 35 

5.  Nicoli  Nedarazof 89. 35 

6.  Mike  Shane 89. 35 

7.  Gregory  Swetzof 89. 35 

8.  Manuel  Zaharof 89. 35 

THIRD   CLASS. 

1.  Marka  Merculif 67. 10 

2.  Demetri  Philamonof 67. 10 
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SPECIAL  GLASS. 

1.  Stepan  Lekanof ,  chief $35.00 

2.  Joseph  Merculif ,  second  chief 26. 00 

Joseph  Merculif ,  hydrant  keeper 5. 00 

The  division  as  above  made  is  hereby  approved  on  behalf  of  the  natives  of  this 
island. 

Stefan  Lekanoff,  First  Chief. 
Joseph  Merculibff,  Second  Chirf.  , 

I  certify  that  the  amounts  indicated  herein  have  been  placed  to  the  credit  of  the 
respective  natives,  on  the  books  of  the  North  American  Commercial  Company. 

The  North  American  Commercial  Co., 
By  J.  A.  Lake,  AgemJt, 

I  certify  that  the  above  division  was  made  by  me  after  conference  with  the  native 
chiefs. 

H.  D.  Chichester, 
Agerd,  U,  S,  Department  of  Commerce  and  Labor, 


[Inclosure  O.] 

School  reportf  1906. 

St.  George  Island,  Alaska,  April  SOy  1906, 
Mr.  H.  D.  Chichester. 

Special  Agent,  U.  o.  Departm^ent  Commerce  and  Labors 

In  Charge  St.  (George  Island^  Alaska: 
As  required  by  the  lease  of  the  seal  islands  of  Alaska,  by  the  North  American  Com- 
mercial Company,  a  school  for  the  native  children  of  St.  George  Island  has  been 
maintained  for  eight  months  past,  and  instruction  in  the  English  language  has  been 
given  to  all  children  between  the  ages  of  6  and  16  years. 

The  school  was  attended  throughout  the  year  by  25  pupils — 14  boys  and  11  girls— 
excepting  absences  of  twenty-five  days  as  shown  below. 

The  usual  vacation  of  ten  days    at  Christmas,  Thanksgiving  Day,  Washii^on's 
Birthday,  and  five  "holy  days"  of  the  Russian  Church  have  been  observed. 

Boys  attending  school 14 

Girls  attending  school 11 

Total '. 25 

Weeks  in  school  year 35 

Days  in  school  year 171 

Holidays: 

Christmas  recess days. .  10 

Thanksgiving  Day do 1 

Washington's  Birthday do 1 

Church do 5 

Total do. . . .        17 

School  actually  in  session days. .      154 

Absences: 

Excused  by  Government  agent 1 

Excused  by  doctor 33 

Unexcused 16 

Total  absences 50 

Total  days 25 

Attendance  for  the  year days. .  3, 825 

Average  daily  attendance 24|4J 

Teacher  for  North  American  Commercval  Cofnvpatv^. 
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[Inclosure  H.] 
Annual  statement  of  foxes  caught  on  St.  George  Island^  season  of  1905-6, 


Date. 


Killed. 


Releaaedfor 
breeders. 


Location  and  style  of  trap. 


Blue. 


White. 


Blue. 


Male,  i  Female.     Male. 


Female.  I  Male.     Female. 


1906. 

Nov.  20 
20 
20 
21 


Found  dead. 


Dec. 


6 
6 
8 
8 
8 
10 
11 
12 
12 
12 
13 
14 
15 
15 
16 
11-16 
17 
17 
17 
17 
18 
18 
18 
19 
19 
19 
20 
20 
21 
21 
21 
22 
22 
22 
23 
23 
26 
18-23 


Bam.  regular 

Fox  house,  regular 

East  Landing,  automatic. . 

Foz  house,  regular 

Bam,  regular 

East  Landing,  automatic. . 

Fox  house,  automatic 

....do 

East  Landing,  automatic. . 

Bam.  automatic 

Fox  house,  automatic 

East  Landing,  automatic. . 

Fox  house,  regular 

Bam,  regular 

East  Landing,  automatic. . 
do 

Fox  house,  automatic 

Fox  house,  regular 

Bam.  regular 

Fox  house,  automatic 

Fox  house,  regular 

Bam,  regular 

East  Landing,  automatic. . 

Fox  house,  automatic 

East  Landing,  automatic. . 

Fox  house,  automatic 

Village,  automatic 

East  Landing,  automatic. . 

Fox  house,  regular 

Bam.  regular 

East  Landing,  automatic  . 

Fox  house,  regular 

Bam,  regular 

Village,  automatic 

East  Landing,  automatic. 

Found  dead 

Fox  house,  regular 

Bam,  regular 

East  Landing,  automatic 

Fox  house,  regular 

East  Landing,  automatic. . 

Fox  house,  automatic 

do 

Bam,  regular 

Fox  house,  automatic 

Fox  house,  regular 

Fox  house,  automatic 

East  Landing,  automatic. . 

Fox  house,  automatic 

Zapadni 

East  Landing,  automatic. 

Fox  house,  automatic 

Fox  house,  regular 

Bam,  regular 

Villaee 

Fox  House,  regular. 

Bam,  regular 

East  Landing,  automatic 

Village 

Fox  bouse,  automatic 

ViUage 

Fox  house,  regular 

I  East  Landing,  automatic, 
i  ViUage 

Fox  house,  regular 

Village,  automatic 

East  Landing,  automatic 

VUlage 

Found  dead 

'  Fox  house,  automatic .... 

do 

I  Zapadni 


12  I 
8 

1 

1  I 
3 


2  ! 


15 
1 


1  . 

2  I. 


9  i 

'I 

6 


24 
12 
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2 
1 
3 
12 
3 
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1 

15 
8 
1 
8 
3 
2 
1 
1 
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2 

1 
11 
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Annual  statement  of  foxes  caught  on  St.  George  Island,  season  of  1905-6 — Continued. 


Date. 


1905. 

Dec.  18 

26 

26 

26 

27 

28 

28 

29 

29 

31 

31 

1906. 

JazL     2 

2 

2 

3 

4 

4 

5 

5 

9 

11 

12 

15 

15 

17 

17 

19 

21 

21 

22 

24 

25 

26 

26 

26 

28 

28 

29 

3D 

31 

1 

1 

2 

4 

5 

6 

7 

8 

9 

11 

12  j 

1^  I 
16 

Mar.  19 


Feb. 


Location  ahd  style  of  trap. 


Found  dead,  Zapadni 

Villaue 

Fox  house,  regular 

Bam,  regular 

Village 

Fox  House,  regular 

Bam,  regular 

VillMe 

Fox  House,  regular 

do 

Bam,  regular 


VUlage 

Fox  House,  regular 

Bam,  regular 

ViUage 

Fox  House,  regular 

Bam,  regular 

Fox  house,  regular 

Bam,  regular 

Fox,  regular 

Fox  house,  regular 

VUlage 

do 

Found  dead 

Fox  house,  regular 

Bam,  regular 

Fox  house,  regular 

ViUage 

Fox  House,  Tegul&T 

do 

do 

Zapadni 

Village 

Fox  House,  regular 

Bam,  regular 

Fox  house,  regular 

Bam,  regular 

Fox  house,  regular 

do 

do 

....do 

Bam,  regular 

Fox  bouse,  regular 

do 

....do 

VUlage 

Fox  House,  regular 

:...do 

do 

....do 

Foiinddead 

Fox  house,  regular 

do 

Found  dead 


Total. 


Exhibit  14. 

St.  George  Isl.wd,  Alaska,  August  5,  1906. 

Sir:  I  have  the  honor  to  submit  the  following  report  of  the  operations  on  this  island 
from  June  8,  1906,  to  date: 

Branding  of  bachelors. — The  first  drive  for  branding  was  made  at  Zapadni  on  June  14 
and  14  3-year-olds,  4  2-year-olds,  and  11  4-year-olds  were  marked  and  liberated.  From 
this  date  to  June  30  drives  for  branding  were  made  from  the  various  rookeries  as  often 
as  the  number  of  seals  thereon  would  warrant,  and  the  quota  secured.  In  addition  to 
the  200  3-year-old8  and  200  2-year-olds  branded  we  marlced  58  4-year-olds.  This  was 
done  to  prevent  accidental  clubbing.  Sheep  shears  only  were  used  in  the  branding 
and  no  trouble  was  experienced,  either  in  handling  the  seals  or  in  clipping  them  after 


56  REPORTS   RELATING  TO  ALASKAN  SEAL  FISHERIES. 

they  had  been  secured.  None  died  during  the  operations.  During  the  summer  the 
lessee  killed  5  oi  rlie  seals  branded  this  year  and  to  make  this  loss  good  I  branded  5 
more. 

A  summary  of  the  branding  is  as  follows: 

Date.   I  Rookery.  Two-year.  Three-year.  Four-year. 


June  14 
16 
21 
22 
25 


Zapadni 4  14  11 

Starava  Artel  and  North 46  44    

do 68  70  21 

Zapadni 19  36  19 

Staraya  Artel,  East,  and  North 63  23'  4 

do 13  1  3 


I  Total ' 

I  Killed  by  lessee  during  summer j 

July   16     Staraya  .Vrtel  and  Kii St 

I  Total I  200  200 


200| 

200  ! 
3    .... 

58 

198 
2 

197    .... 
3    .... 

Drives. — During  the  sumn^er  the  lessee  made  14  drives  and  obtained  1,685  skins. 
This  includes  3  drives  for  branding,  from  which  the  lessee  was  allowed  to  take  95 
seals,  in  order  that  the  natives  should  have  a  necessary  supply  of  fresh  meat.  In  the 
fall  of  1905  and  spring  of  the  present  year  315  seals  were  killed  by  me  for  native  food. 
Adding  these  skins  to  the  1,685  taken  by  the  lessee  this  summer  the  quota  of  2,000 
allowed  this  island  is  filled . 

Weight  of  skins. — All  sealskins  taken  on  this  island  during  the  season  just  closed 
have  been  weighed  by  me  personally. 

Until  July  6  out  few  under  or  over  weight  skins  were  taken  by  the  lessee,  but  on  that 
date  in  a  drive  from  North  and  Staraya  Artel  rookeries  14  seals  having  skins  weighing 
less  than  5  pounds  were  killed.  I  at  once  brought  the  matter  to  the  attention  of  the 
lessee's  agent.  Doctor  Noyes,  protesting  against  the  killing  of  these  small  seals.  I 
also  wrote  him  the  letter  a  copy  of  which  is  herewith  attached  as  Exhibit  A.  On 
July  21  a  killing  of  211  seals  was  made.  On  weighing  in  the  skins  I  found  that  there 
were  22  undenveight.  Again  I  vig(jrously  protested  against  the  killing  of  this  class 
of  seals.     In  subsecjuent  killings  no  underweight  skins  were  taken. 

Of  the  1,685  skins  obtained  by  the  lessee  this  seas<m.  55  wei^h  less  than  5  pounds 
and  5  over  8^  pounds.  In  accordance  with  instructions  contained  in  departmental 
letters  dated  March  9  and  May  12.  1906,  I  have  forbidden  the  shipment  of  these  skins 
from  the  island  and  hold  same  subject  to  further  orders  from  the  Department. 

A  summary  in  -detail  uf  the  weights  for  this  island  is  submitted  as  Exhibit  B. 

Seals  dismissed  from  drives. — The  total  number  of  seals  dismissed  this  summer  from 
the  various  drives  was  1.729.  Of  these  747  were  small,  621  branded  this  year,  344 
large,  9  branded  on  head  with  iron,  and  8  branded  across  back  with  iron.  A  classifi- 
cation of  the  large  ^eals  relea.^ed  will  be  found  in  the  summary  submitted  herewith 
as  Exhibit  (\ 

In  the  drives  iiia»le  on  June  21  and  25  there  appeared  a  young  bull  with  a  large  X 
brand  across  hi.s  l)ack.  As  this  form  of  brand  was  used  only  in  189J9,  this  bull  must  be 
just  7  years  old.  On  July  12  wo  found  him  at  the  water's  edge  near  No.  17  North 
Rookery,  where  he  liad  established  himself  on  the  flank  of  a  large  harem  presided 
over  by  3  large  bulls,  and  although  they  attacked  and  handled  him  pretty  roughly 
from  time  to  time  they  could  not  drive  hiin  away.  On  July  20  he  had  hauled  out  on 
the  terrace  back  of  his  first  location  and  had  appropriated  11  cows  from  the  large 
harem  already  mentioned.  On  July  29  when  we  counted  pups  we  found  him  still  in 
place,  but  with  a  considprul>ly  larger  number  of  cows. 

It  has  been  noted  l)y  l>oth  Major  Clark  and  myself  that  seals  which  have  been  branded 
across  the  back  with  a  hot  iron  are  generally  smaller  than  unbranded  seals  <>f  the  same 
age.  This  seems  to  be  b«>rne  out  by  the  fact  that  two  3-vear-old  bachelors  killed  this 
year,  both  of  which  wore  l)ran<led  across  tlie  back,  yielded  skins  weighing  but  5  pounds 
each. 

Percentage  of  seals  killfd. — The  total  number  of  seals  driven  on  this  island  during  the 
killing  8eas<jn  was  3.260.     Of  these,  1,685,  or  51  per  cent,  were  killed. 

The  statistics  of  killings  '\^  submitted  as  Exhil>it  D. 

Counts  ofseah. — .V  large  numl)er of  harem  counts  were  made  l)y  Major  ("lark  and  my- 
self during  the  summer      The  results  of  this  work  is  appende<l  as  Exhi!)it  H. 
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At  the  height  of  the  season  counts  of  all  the  bulls  on  the  island  were  made.    The 
rpsulta  are  as  follows: 

Count  of  bulls,  St.  George  Island,  1906. 


Rookery. 

Bulls 

with 

harems. 

78 
20 
34 
34 
16 

Idle     1 

bulls.     ' 

stationed 

1 

Quit- 
ters. 

Total. 

North 

3I 

...j 

3 
2 
3 
3 
2 

81 

Staraya  Artel 

26 

Zapadni 

37 

EastCliffs 

36 

East  Reef 

16 

Little  East 

8 

Total 

19G 

8  \ 

13 

204 

Comparing  this  witli  the  counts  made  last  year,  it  will  be  seen  that  there  is  a  de- 
crease of  62  harems  on  this  island.  The  decrease  in  the  idle  bulls  is  ^uite  as  startling. 
Ijast  year  there  were  22  idle  bulls  in  place  on  the  rookeries.  This  year  there  are 
but  8— -a  loss  of  63  per  cent. 

Of  all  the  rookenes  Little  East  shows  the  greatest  falling  off.  Last  year  there  were 
on  this  rookery  16  harems,  298  cows,  and  415  pups.  This  year  there  are  but  8  harems, 
161  cows,  and  239  pups. 

Counts  of  pups. — ^The  annual  counts  of  live  pups  were  made  on  July  29,  31,  and 
August  ].  and  the  results  are  as  follows: 


Date.  Rookerj'. 

July  29     North 

29     Staraya  Arl«l 

31     EastCliffs 

31     East  Reef 

31  !  Little  East 

Aug.    1     Zapadnk 

Total 11 .  233 


Live 

Dead 

Dead 

pups.    1 

pups. 

cows. 

3,749  ' 

105 

3 

1,958 

48 

2.040  1 

29 

i 

907  1 

12 

238 

1 

2,281 

29 

1 

224  j 


By  reason  of  the  broken  character  of  tlie  ground  on  East  Cliffs  and  North  rook^ies 
it  is  impossible  to  make  a  very  accurate  count  of  the  pups  thereon.  Whenever  it 
was  possible  the  pups  were  pulled  out  of  the  holes  and  from  under  the  rocks,  but  there 
were  plaices  where  they  could  not  be  reached,  and  1  have  no  doubt  that  some  were 
overlooked . 

A  comparison  of  tlie  counts  of  this  year  with  those  of  last  show  a  decrease  of  1.495 
pups  on  this  island . 

The  average  harem,  based  on  the  count  of  live  pups,  is  58.4. 

Rookery  photogravhs . — Photographs  of  the  rookenes  from  the  various  stations,  old  and 
new,  have  been  taten.  I  have  made  2  sets  of  velox  prints  from  the  negatives;  1  set 
I  transmit  herewith  to  you,  the  other  is  on  file  in  this  office.  The  negatives  have  been 
carefully  packed  and  shipped  to  you  at  Washington. 

Native  earnings. — The  earnings  of  the  natives  of  this  island  for  the  season  of  1906  are 
as  follows: 

456  blue-fox  skins,  at  $5  each,  and  11  white-fox  skins,  at  $1  each $2,  291. 00 

1,940  sealskins,  at  75  cents  each 1, 455. 00 

Total 3,746.00 

A  copy  of  the  fox  division  I  handed  you  in  June.  A  copy  of  the  seal  division  is 
herewith  submitted  as  Exhibit  F. 

Expenditures,  Government  appropriation. — During  the  fiscal  year  ended  June  30, 
1906,  I  expended  for  native  maintenance  the  sum  of  $5,219.65  from  the  amount  of  the 
Grovemment  appropriation  allotted  this  island  and  have  forwarded  to  the  Department 
vouchers  for  that  amount. 

Change  in  prices. — I  have  been  advised  by  the  agent  of  the  company  of  a  change  in 
price  of  the  following  commodities:  Potatoes,  from  3  cents  per  pound  to  3^  cents  per 
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pound;  smoking  tobacco,  from  6  centa  per  ounce  to  7 J  cents  per  ounce;  mustard  and 
pepper,  from  5  cents  per  ounce  to  3f  cents  per  ounce. 

The  quality  of  the  smoking  tobacco  f umisned  this  year  is  superior  to  that  of  last  year. 

Schooners. — On  July  6  a  schooner  flying  the  flag  of  the  Argentine  Republic  appeared 
off  the  village  and  then  changing  her  course  skirted  the  shore  to  the  eastwara,  disap- 
pearing behind  East  Point.  Several  hours  later  she  was  again  sighted  headed  to  the 
northward.  No  attempt  at  landing  by  her  was  made.  Armed  guards  were  stationed 
on  all  the  rookeries  on  this  side  of  the  island.  The  day  following  I  rehabilitated  the 
old  guardhouse  at  East  Rookerjr  and  have  maintained  a  watch  there  ever  since.  This 
schooner  was  easily  within  2  miles  of  the  land  from  the  time  she  was  sighted  until  she 
passed  East  Point. 

On  July  26  a  schooner  sighted  off  East  Rookery.  She  was  hull  down  and  did  not 
come  nearer. 

On  August  4  a  Japanese  schooner  came  within  400  yards  of  the  village  landing,  dipped 
her  flag  and  bore  away  toward  East  Rookery.  This  schooner  I  have  made  the  suoject 
of  a  special  report. 

In  view  of  the  concerted  raid  on  St.  Paul  by  the  sealers  this  summer  and  our  own 
experience  with  them  here,  I  would  strongly  urge  that  more  guns  and  ammunition  be 
furnished  this  island.  Also  telephone  material  sufficient  to  connect  East  and  Staraya 
Artel  rookeries  with  Government  house.  Our  present  armament  consists  of  6  modem 
rifles  and  6  old  Springfields  with  about  300  rounds  of  ammunition  for  each.  There  arc 
a  few  rifles  among  the  natives,  but  they  are  mostly  old  and  of  little  use.  At  least  20 
more  *'Krags"  are  needed.  The  following  amount  of  telephone  material  will  be 
necessary  to  carry  out  the  suggestion  made  above:  Six  miles  galvanized  telephone 
wire,  300  glass  insulators  with  wooden  brackets,  200  feet  insulated  copper  wire,  3  sets 
telephone  receivers  and  transmitters,  and  I  dozen  dry  batteries. 

Under  the  supposition  that  this  material  will  be  furnished,  I  shall  at  once  collect 
such  driftwood  as  I  can  find  on  the  beaches  tliat  will  be  suitable  for  posts  and  construct 
the  line.    This  done  it  will  be  but  a  day's  work  to  string  the  wire. 
Respectfully, 

H.  D.  Chichestbr, 
Assistant  Agent,  in  Charge  St.  George. 

Mr.  W.  I.  Lembkey, 

Agent  in  Charge  Seal  Fisheries,  Washington,  D.  C. 


Exhibit  A. 

^  St.  George  Island,  Al.\ska,  July  6,  1906, 

Dr.  L.  A.  XoYES, 

Agent  North  American  Commercial  Company,  St.  George  Island,  Alaska. 
Sir:  I  beg  to  call  to  your  attention  the  fact  that  in  the  killing  made  by  you  to-day  of 
seals  driven  from  East,  Staraya  Artel,  and  North  rookeries  there  were  14  skins  vary- 
ing in  weight  from  4  to  4}  pounds.  As  the  killing  of  seals  of  this  class  is  a  direct 
violation  of  section  8  of  departmental  instructions  dkied  March  9,  1906,  regulating  the 
taking  of  seals  on  the  Pribilof  Islands,  which  provides  that  "no  seals  shall  be  lolled 
having  skins  weighing  less  than  5  pounds  or  more  than  8}  pounds,''  I  have  to  request 
that  in  future  killings  you  adopt  such  measures  as  will  insure  the  taking  of  only  such 
skins  the  weights  of  which  will  be  within  the  limits  set  by  the  Department. 
Very  truly,  yours, 

H.  I).  Chichester, 
Assistant  Agent,  Department  of  Commerce  and  Labor, 

In  Charge  of  St.  George  Island. 
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[Inclosure  1.] 
Exhibit  B. — Weights  of  sealskins  taken  on  St.  George  Island,  season  of  1905-6. 
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ZApa^... 

...... 

28 

NoiST. 

Total 



97 

173 

a 

6S 

14 

27 

10 

W 

t 

3 

1 

In  addition  to  these  there  is  the  skin  of  one  seal  which  died  on  the  drive, 
weighs  14)  pounds. 


It 
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[Inelosura  2.] 
Exhibit  C— Seals  released  from  drives,  St.  Oeorge  Island,  season  of  1906. 


^ 

1 
1 

m 

1 

Aa«. 

Dito. 

H 
1 

n 

pi  ^ 

g| 

1 
1 

1 
1 

i 

i 
1 

Oct.  10 

27 

Ka>t .......... 

SUnTA  ArteJ  and  North ...J 

410 
157 

0 

30 
8 

40 
7 

Ifl 
9 

4 

TaUl-„ ...,.»....! 

North -,..,-1 

m 

« 

2K 

i_fig 

28 

4 

JtllMl   11 

= 

s 

24 
3D 
11 
12 

35 
« 
10 
14 
5 
6 
fi 
4 
1 
3 

1 

3 
30 

to 

4 
0 
U 
3 

3 
5 
0 

.  .»^.-.. 

H 
16 

Z&padnt , .„.J 

KoTth.... ._.- ,.,„ 

34 

18 
W 
46 
143 
20 
4B 
SO 
37 
33 

u 
3 

1 

2 

B 

1 

3 
32 

4 
8 
U 
A 
4 
2 
2 
1 
I 
1 

H 

Staraya  Afttl  and  North..-, , 

a 

25 
37 

2ap«dBl , ..,' 

Staiara  ArtBl  and  Eftit, ............ . 

u 

17 
42 
Sfi 
17 

33 
163 
2£0 

20 

...... 

W 

Staiaya  Artel  and  Eoat 

a 

Jflly    S 

2flp^nl,., ...,.., 

BtarayaAitel,  East,  and  North..,,. 

,.,..do....„. , 

Zapadnl 

+  p  .,,• 

1 

to 

13 

3 

3 

16 

10 
21 

27 

fitaj^ya  Artfll  and  Bsit  ,<«  ^ ..... . 

3 

.*,,.. 

Staraya  Artel,  East,  and  Noitli ..,.. 
North  arxdZopado) » .,... 

1 

Total 

717 

4 

(Ql 

s 

9 

170 

B9 

08 

u 

[Inclosure  3.] 
Exhibit  D. — Statistics  of  hillingSy  St.  George  Island,  1906. 


DlamJsaed. 

M 

^ 

Date. 

Rookery. 

;  1 

m 

< 

1 

t 
1 

s 

O 

r 

* 

si 
f 

35 

i 

1 

** 

i 
1 

1905. 
June  11 

North 

1 

22 
45 

..1          31 

..i          78 

.J        219 

71 

247 

..         257 

..i          49 

..;          192 

73 

211 

157 

33 

12 
29 
27 
44 
45 
0 
13 
23 
6 
7 

I 
! 

... 

34 
80 
130 
168 
432 
126 
344 
424 

^ 
300 

168 

437 

450 

60 

64 

16 

Staraya  Artel  and  North 

...... 

17 
42 

85 
17 
69 
33 
163 
250 
29 

3 
56 
46 
143 
29 
42 
59 
27 
32 
43 
52 
44 

3 

""2 

'"2 
...... 

3 

56 

25 
27 
30 
July    6 
6 
10 
12 
16 

Staraya  Artel  North  and  East 

Zapadnl 

Staraya  Artel  East  and  North 

Zapadnl 

Staraya  Artel  East  and  North 

do 

Zapadnl 

Staraya  Artel  and  East 

23 
46 
60 
M 

71 
60 

40 
64 

19 
21 

Zapadnl 

Staraya  Artel  and  East 

46 
48 

25 
28 

Staraya  Artel  East  and  North 

North  and  Zapadnl 

Total 

•  34 
47 

■      1'^ 

244 

744 

579 

5 

3 

3.260 

51 
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[laclosure  4.] 
Exhibit  E. — Counts  of  rookeries,  St,  George  Island,  season  of  1906, 

NORTH. 


Date. 

BaUs. 

!        1 

n 

50 
66 
61 
65 
68 

??' 

70 
70 
79 
79 

77 
80 
81 
81 
81 
1 

Quitters. 

Harems. 

Cows. 

April  30 

1906. 

Mity  14 

1 

May  19 

May24 

1 
2 

May  20 

June  1 

Junes 

2 

1 
2 

1 
1 
1 
3 

1 

Jano  7 

June  10 

1 
4 
11 
16 
14 
38 
60 
62 
67 
72 
77 
78 
78 

1 

JnneM....   , 

4 

June  17 

11 

Jane  19 

19 

JniiP  21 

63 

jape?4 

100 

Jane  28.. 

426 

Jane  30 

1 
2 
3 

1 
1 
3 

661 

July2 

1,024 
1,636 
2,309 
2920 
2,430 

July5 

JulyO 

July  12 

July  14 

STARAYA  ARTEL. 


May  15 5 

May  19 '  10 

May  29 i  14 

June  1 16 

June  21 23 

Julyiy 26 


12 
al,252 


ZAPADNI. 


May  17. 
May  18. 
May  24. 
Junel. 
Jnne2. 
June  22. 
June  27. 
July  16. 


37 


26 

223 

al,647 


EAST  CLIFFS. 


May  15 

7 

10 
18 
27 
31 
31 
33 
32 
33 
32 
37 
37 
36 
35 
35 
36 
36 
36 

May  19 

May  23 

1 

Jniil ,. 

June  5 

1 
2 

1 
3 

1 

June  8 

June  10 

2 
3 
10 
16 
17 
25 
26 
28 
30 
32 
32 
34 

2 

Jiin*  Ifi .    .                          ... 

3 

June  18 

11 

JnTiA^i 

37 

Jnn^2;<..,                   

78 

Jnw2P 

2 
3 
3 
3 
2 
4 
3 

265 

Jiin^28 

396 

June  30 , , 

531 

July  4 

972 

Julys 

1,296 
1,478 
1,522 

July  10 

July  13 

a  Estimated. 
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Exhibit  E. — Counts  ofroolaies,  St.  Oeorge  Island,  season  of  190$ — Continued. 

EAST  REEF. 


Date. 

Bulls.    Qaltten. 

1 

HareniB. 

Cows. 

May  15 

4 
5 
7 
8 
8 
9 
11 
12 
10 
12 
11 
14 
14 
15 

May  19 

May  23 

1 

June  1 

June  5 

Junes 

2 

June  10 

J  une  \*} 

1 
2 
1 

June  18 

June  21 

i 

3 
5 

il 

12 
16 
15 
15 

1 

June  23 ^ 

z 

June2fi.... 

7 

June  28 

31 

June  30 T 

73 

July  4 

15 
16 
16 

171 

Julys 

:::::::::: 

370 

July  10 

1 

460 

July  13 

17  1               2 

546 

July  16 

16 
15 

2 

546 

July  IS 

468 

LITTLE  EAST. 


May  16 

1 
5 
5 
8 
S 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 

May  19 

May  23 

1 

June  1 

June  3 

June  6 

June  9 

June  11 

June  14 

:::::::::i :■ 

June  16 

June  IS 

1  • 

June  21 

1 

Juno  23 

I 

3 
6 
ti 
8 

7 
8 
8 
8 

1 

June26 

5 

June  28 

14 

June  30 

35 

July  S 

132 

July  10 

145 

July  13 

161 

July  15 

136 

July  18 

103 
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[Inclosure  6.] 
Expctiditurc  of  Govemnient  appropriation,  St.  George  Island,  1906. 

Amount  allotted  St.  George  Island $4,  665. 00 

Amount  allotted  St.  George  Island  by  reduction  in  price  of  coal 625. 00 

Total 5,290.00 

EXPENDITURES. 

1905.  , 

July,  vouchers  1  to  9,  inclusive |27. 80 

August,  vouchers  10  to  55,  inclusive 236. 65 

September,  vouchers  56  to  160,  inclusive 510. 45 

October,  vouchers  161  to  244,  inclusive 423. 75 

November,  vouchers  245  to  326,  inclusive 438. 15 

December,  vouchers  327  to  426,  inclusive 509. 95 

1906. 

January,  vouchers  427  to  504,  inclusive 400. 60 

February,  vouchers  505  to  581,  inclusive 385. 15 

March,  vouchers  582  to  681,  inclusive 530. 55 

April,  vouchers  682  to  735,  inclusive 322. 75 

May,  vouchers  736  to  810.  inclusive 377. 10 

June,  vouchers  811  to  912,  inclusive 1, 056.  75 

Total 5,  219. 65 

Amount  unexpended 70. 35 


[Inclosure  7.] 
Exhibit  F. — Seal  division,  St.  George  Island,  August  4,  J 906. 

By  1,940  sealskins,  at  75  cents $1,  455. 00 

To  12  first-class  men.  at  $65.40 $784. 80 

To  8  second-cla^ss  men.  at  $52.30 418. 40 

To  4  third-class  men,  at  $39.20 156. 80 

To  2  special  class  men 75. 00 

To  1 ,000  pounds  pig  feed 20. 00 

Amount  expended 1,  455. 00 

FIRST   CLASS. 

1.  Stepan  Lekanof : 65. 40 

2.  Demetri  Lesienkof •.  65. 40 

3.  Mike  Lestenkof 65. 40 

4.  Mcoli  Malavansky 65. 40 

5.  George  Merculif 65. 40 

6.  Jot»cph  Merculif 65. 40 

7.  N icolai  Merculif 65. 40 

8.  Andronic  Philamonof 65. 40 

9.  ( ircgory  Philamonof 65. 40 

10.  Simeon  Philamonof 65. 40 

11.  Peter  Prokopief 65. 40 

12.  Rev.  Peter  Ka.<havarof 65. 40 

HECOM)    CLASS. 

1.  Alexander  (ialanin 52. 30 

2.  John  Galanin 52. 30 

3.  Walter  Kiu^havarof 52. 30 

4.  Peter  Malavansky 52. 30 

5.  Nicoli  Xedarazof*. 52. 30 

6.  Mike  Shane 52. 30 

7.  Gregory  Swetzof 52. 30 

8.  Manuel  Zaharof 52. 30 
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THIRD  CLASS. 

1.  Anatoli  Lekanof $39.20 

2.  JohnMerculif 39.20 

3.  Marka  Merculif 39. 20 

4.  Demetri  Philamonof 39. 20 

SPECIAL  CLASS. 

1.  Stepan  Lekanof,  chief 40.00 

2.  Joseph  Merculif,  second  chief ; 35. 00 

The  division  as  above  made  is  hereby  approved  on  behalf  of  the  natives  of  this 
island. 

Stepan  Lekanopf,  Fir$t  Chief. 
Joseph  Merculieff,  Second  Chief. 

I  certify  that  the  amounts  indicated  herein  have  been  placed  to  the  credit  of  the 
respective  natives  on  the  books  of  the  NorUi  American  Commercial  Co. 

The  North  American  Commercial  Compant, 
ByiDR.  L.  A.  NoYES,  Agent. 

I  certify  that  the  above  division  was  made  by  me  after  conference  with  the  native 
chiefs. 

H.  D.  CmCHESTBR, 

Assistant  Agent,  Department  of  Commerce  and  Labor, 

In  Charge  St.  George  Island. 


Exhibit  15. 

Island  of  St.  George, 
Bering  Sea,  Alaska,  August  9,  1906. 
This  is  to  certify  that  1,940  fur-seal  skins  have  this  day  been  shipped  on  board  the 
North  American  Commercial  Company's  steamer  Homer,  consigned  to  the  North 
American  Commercial  Company,  San  ftancisco,  Cal. 

H.  D.  Chichester, 
Assistant  Agent,  DepartmerU  of  Commerce  and  Labor, 

In  Charge  St.  Oeorge  Island, 
Shipper's  load  and  count. 

A.  Donaldson,  Master  Steamship  Homer. 
39722— S.  Doc.  376, 60-1 6 


PRELIMINARY  REPORT  OF  JUNE  12.  1907. 

[By  W.  I.  LE)f  BKEY,  Agent  in  Charge  of  Alaskan  tteal  Visheries.J 

St.  Paul  Island,  Alaska,  June  12j  1907. 

Sie:  I  have  the  honor  to  report  my  arrival,  on  the  3d  instant,  on 
the  Pribilof  Islands. 

Conditions  on  both  islands  are  good.  At  both  villages  the  births 
during  the  past  year  exceeded  tne  deaths.  I  found  both  agents 
Judge  and  Chichester,  on  St.  Paul  and  St.  George,  respectivelv,  to 
be  well,  and  to  have  administered  affairs  successfully.  Ag6nt  cnid^e 
will  remain  on  St.  Paul  another  year.  Agent  Chichester  and  I  wdl 
report  in  the  fall  for  duty  at  the  Department. 

The  fox  catch  on  St.  George  last  winter  (366  blues  and  8  whites), 
fell  off  nearly  100  from  the  catch  of  1906,  when  456  blues  and  11 
whites  were  taken.  This  decrease,  however,  was  due  more  to  an 
open  winter  (as  was  the  last  one),  and  the  consequent  presence  of 
natural  food,  which  kept  foxes  away  from  the  traps,  than  to  an  actual 
diminution  of  the  fox  herd.  No  foxes  were  taken  last  winter  on 
St.  Paul,  for  the  reason  that  only  a  few  were  foimd  on  that  island, 
and  none  could  be  killed  without  the  danger  of  the  extermination  of 
the  species  on  that  island. 

No  female  seals  have  arrived  yet  on  either  island.  The  bulls  are 
here,  however,  awaiting  the  arrival  of  the  cows.  PreUminary  exami- 
nation indicates  that  the  decrease  in  bulls  during  the  last  winter  was 
more  moderate  than  usual,  due  to  accessions  of  new  bulls  as  the 
result  of  the  reservation  of  marked  males.  In  fact,  certain  rookeries 
already  show  an  increase  in  bulls  over  last  year.  Among  those 
present  young  bulls  preponderate,  with  a  minority  of  middle-aged 
males.  No  old  bulls  are  present.  The  coimt  of  bulls  which  we  will 
make  at  the  height  of  the  season  probably  will  show  only  a  slight 
decrease  from  the  number  present  last  year.  There  was  found  on 
the  islands  last  fall  a  greatly  increased  number  of  nursing  seal  pups 
dying  from  starvation,  as  the  result  of  the  kilUng  of  their  mothers 
by  pelagic  sealers.  This  indicates  a  heav^^  mortahty  in  breeding 
females  since  last  season. 

Revenue  cutters  already  have  begun  active  patrol  about  the  islands. 
The  Perry  at  present  is  stationed  at  St.  Paul,  with  the  Manning  at 
St.  George.  These  stations  ^\^ll  be  alternated  during  the  summer. 
Captain  Munger,  fleet  captain,  ^\'ith  his  staff,  is  stationed  at  Unalaska, 
having  arrived  there  on  the  Perry  while  I  was  at  Dutch  Harbor. 

Upon  the  arrival  at  St.  Paul  on  the  8th  instant  of  the  Perry  on 
patrol.  Captain  Dunwoody  notified  me  in  ^\Titing  of  his  intention  to 
patrol  the  60-mile  limit,  as  well  as  the  3-mile  territorial  limit  about 
the  islands,  and  requested  me  to  communicate  with  him  on  every 
arrival  of  the  cutter,  in  order  that  he  may  be  kept  advised  of  the 
situation.  At  liis  request,  I  went  aboard  the  Perry  and  arranged  a 
code  of  special  signals  for  use  in  communicating  between  the  cutters 
on  patrol  and  the  agents  on  shore.     The  Perry  makes  a  daily  circuit 
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of  the  3-mile  limit  about  St.  Paul,  a  steaming  distance  of  over  40 
miles,  and  is  communicated  with  daily  from  shore  by  signals  or 
otherwise. 

No  branding  or  killing  of  bachelors  has  occurred  since  my  arrival, 
there  being  but  few  bachelors  present  as  yet.     I  shall  secure  the  quota 
of  bachelors  to  be  reserved  for  breeding  before  killing  for  skins. 
Respectfully, 

W.  I.  Lbmbket, 
Agent  in  Charge  of  Seal  Fisheries. 
Hon.  L.  O.  MuBBAY, 

Assistant  Secretary,  Department  of  Commerce  and  Lalor. 


PRELIMINART  REPORT  OF  SEPTEMBER  9,  1907. 

[By  W.  I.  Lembkey,  Agent  in  Charge  of  Alaskan  Seal  Fisheries.] 

Department  of  Commerce  and  Labor, 

Division  of  Alaskan  Fisheries, 

Wa^Tiington,  September  9, 1907. 
Sir:  I  have  the  honor  to  submit  the  following  preliminary  report 
of  the  administration  of  aflFairs  on  the  Pribiloi   Islands,  Alaska, 
reservation  during  the  season  ended  July  31,  1907: 

FUR    SEALS    KILLED. 

The  quota  of  15,000  fur-seal  skins  for  both  islands  was  obtained. 

The  number  of  sealskins  taken  and  shipped  by  the  lessee  of  the 
seahng  right  follows:  St.  Paul,  12,384;  St.  George,  2,580;  total, 
14,964. 

There  were  held  on  the  islands  during  the  season  in  question  as 
having  been  taken  contrary  to  the  Department's  regulations  the 
following  number  of  skins:  St.  Paul,  15;  St.  George,  20j  total,  35. 

These  skins  were  either  larger  or  smaller  than  the  linut  prescribed, 
and  are  now  retained  on  the  islands  subject  to  further  instructions. 

CHANGE   OF   QUOTA. 

The  current  reflations  of  the  Department  prescribed  as  the  quotas 
for  the  separate  islands  13,000  for  St.  Paul  and  2,000  for  St.  George. 
By  section  6,  however,  it  was  permitted,  in  case  the  number  of 
young  males  hauling  on  St.  George  was  so  large  as  to  lead  the  agent 
there  to  believe  that  a  contemporaneous  diminution  existed  in  the 
seals  hauling  on  St.  Paul,  to  increase  the  quota  of  St.  George  by  a 
number  not  exceeding  1,000. 

The  hauling  grounds  last  season  showed  a  condition  exactly  similar 
to  that  mentioned  in  the  regulation  above  cited.  The  eaten  on  St. 
Paul,  up  to  the  middle  of  July,  1907,  fell  nearly  2,000  below  the 
number  taken  during  the  same  period  the  previous  year;  while  the 
killable  seals  were  so  plentiful  on  St.  George  as  to  allow  the  quota 
of  2,000  for  that  island  to  be  taken  practically  on  July  15.  This 
having  been  reported  to  me  by  Agent  Clark  in  several  commimica- 
tions,  and  he  having  requested  that  the  St.  George  quota  be  raised, 
accordingly,  on  July  17,  I  addressed  a  letter  to  him  authorizing  the 
taking  on  St.  George  of  an  additional  number  of  600  skins,  at  the 
sarne  time  reducing  the  St.  Paul  quota  by  that  number.  Captain 
Dunwoody,  of  the  Perry,  brought  Major  Clark's  letter  to  me  and 
returned  to  St.  Georije  with  my  reply  within  twenty-four  hours — 
furnishing  probably  the  quickest  communication  between  the  islands 
on  record. 

After  reducing  the  St.  Paul  quota,  however,  killable  seals  began 
to  pour  in  upon  the  hauling  grounds  of  that  island  and  its  quota  of 
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12,400  practically  was  secured  by  July  28,  with  three  more  days  of 
sealing  to  spare.  At  the  same  time,  the  number  hauling  on  St. 
George  in  nowise  diminished  and  the  increased  quota  on  that  island 
practically  was  secured  by  July  24,  with  a  week  of  the  sealing  period 
yet  to  elapse.  It  is  my  judgment  that  had  sealing  been  earned  on 
to  July  31,  the  Umit  of  time  fixed  by  law,  at  least  1,500  sealskins 
could  nave  been  secured  in  addition  to  those  taken. 

DECREASE  IN  BREEDING  FEMALES. 

Owing  to  the  presence  about  the  islands  all  summer  of  a  large 
fleet  of  pelt^c  schooners,  some  of  which  were  visible  daily  from  land, 
coimts  of  breeding  seals  beyond  the  enumerations  necessary  to 
arrive  at  an  estimate  of  the  number  present,  were  omitted  on  St. 
Paul,  where  the  greater  number  of  seals  find  their  habitat.  From 
those  counts  made,  however,  it  would  appear  that  a  large  decrease  in 
breeding  cows  has  occurred  since  1906.  These  estimates  show  that 
on  St.  raul,  at  the  end  of  the  season  of  1907,  but  40,000  breeding 
cows  were  present  as  against  52,700  present  in  1906,  and  65,884  in 

1905.  On  St.  George  9,371   breeding  cows  are  estimated  for  the 

East  season  of  1907,  as  against  11,457  in  1906.     This  decrease  in 
reeding  cows  is  due  directly  to  pelagic  sealing. 

INCREASE   IN   BULLS. 

Notwithstanding  the  decrease  in  breeding  cows  already  noted,  the 
condition  of  the  rookeries  this  summer  shows  that  the  decrease  in  bulls, 
which  has  been  constant  for  years  past,  has  been  checked.  Indeed, 
an  increase  in  bulls  on  St.  George  since  last  season  actually  occurred. 

The  counts  of  adult  bulls  on  St.  Paul  in  1907  show  1,183  stationed 
bulls  a3  against  1,244  in  1906 — a  decrease  in  stationed  bulls  of  only 
4  per  cent,  as  contrasted  with  the  18  per  cent  decrease  of  the  year 
previous.  In  addition  to  the  stationed  bulls,  however,  there  were 
noted  in  1907,  74  young  bulls  known  as  '^quitters''  (i.  e.,  thore  run- 
ning awav  at  the  approach  of  man),  when  only  41  were  present  in 

1906.  The  e  ^'quitters*'  are  6  and  7  year  olds'^that  can  serve  cows, 
and  which  in  many  instances  would  not  desert  if  they  could  obtain 
a  cow  or  two.  A  comparison  of  the  whole  number  of  stationed  bulls 
and  ''quitters*'  for  the  two  years  shows  that  St.  Paul  in  1907  is  within 
28  bulls  of  equaling  the  number  present  in  1906 — an  insignificant 
decrease  when  compared  with  the  steady  annual  decreases  averag- 
ing 20  per  cent  in  the  five  years  last  parsed.  In  addition  to  these, 
100  young  bulls  were  noted  in  1907  hanging  about  the  rookery  water 
fronts  on  St.  Paul,  when  not  over  25  were  seen  the  previous  year, 
showing  that,  in  spite  of  increased  pelagic  i^^ealing  and  the  steady 
falling  off  among  oreeding  cows,  the  number  of  bullr.  on  St.  Paul 
practically  increased  in  1907. 

On  St.  George,  as  already  stated,  an  actual  increa  e  in  stationed 
bulls  occurred— 221  in  1907  as  again-t  208  in  1906.  The  ''quitters'' 
and  '* water  bulls"  on  that  i  land  were  not  reported.  Thi=?  gratify- 
ing condition,  ro  far  as  breeding  bulls  are  concerned,  is  due  directly 
to  the  regulations  in  force  limitmg  kDling  on  land,  and  demonstrates 
what  could  be  done  toward  maintaining  ideal  conditions  on  the 
breeding  rookeries  were  pelagic  sealing  abolished. 
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PELAGIC    SEALING. 

Pelagic  sealing  about  the  islands  during  the  sealing  season  of 
1907  was  carried  on  more  actively  than  in  1906.  Notwithstand- 
ing this,  no  raids  were  made  on  any  of  the  rookeries  in  1907 — 
due  probably  to  the  active  patrol  by  the  Revenue-Cutter  Service — 
and  no  arrests  were  made  on  ^hore.  One  boat  containing  3  Japa- 
nese from  a  pelagic  schooner  landed  on  St.  Paul  on  July  18,  claiming 
to  have  been  shipwrecked.  The^e  men,  on  July  20,  were  delivered 
to  the  captain  of  the  cutter  Perry,  who,  at  their  request,  put  them 
on  board  the  first  pelagic  schooner  he  fell  in  with. 

Pelagic  schooners  were  in  sight  from  St.  Paul  Island  almost  daily 
during  the  summer.  Their  presence  was  i  o  much  a  matter  of  course 
that  after  a  week  or  two  the  guards  at  the  various  watch  stations 
did  not  make  a  detailed  report  of  the  number  seen  unless  some 
imusual  incident  occurred  or  the  number  was  so  large  as  to  make  the 
subject  of  special  moment.  On  July  6,  12  schooners  were  apparent 
from  St.  Paul,  while  on  July  19  there  were  in  sight  23  schooners 
and  at  least  30  small  boats,  all  operating  within  sight  of  land.  Some 
of  the  small  boats  in  the  vicinity  of  Southwest  Point  were  weD 
within  the  3-mile  limit.  On  June  25  a  landing  was  made  on  Otter 
Island  by  the  crews  of  2  small  boats,  who  ako  fired  a  number  of 
shots  from  shotguns  in  close  proximity  to  that  irland.  On  July  26 
tliree  warning  ;  hots  were  firea  wide  by  the  native  guard  at  North- 
east Point  at  the  crew  of  a  small  boat  that  approached  within  one- 
half  mile  of  the  rookerv'  and  which,  when  the  warning  was  given, 
was  standing  directly  m  for  Hutchjiuon  Hill,  where  the  greatest 
mass  of  seals  is  found.  The  shots  made  the  boat  turn  hurriedly 
about  and  put  for  the  open  sea.  Other  instances  occurred  of  pelagic 
f^ealing  witnin  the  3-mile  limit  which  need  not  be  recounted  here. 

The  revenue  cutter  Perry  on  June  15  seized  the  Miye  Maru,  of 
Toba,  Japan,  for  having  5  of  her  boats  equipped  with  sealing  nara- 
phemalia  within  the  3-mile  limit  surroimding  Otter  Island.  On  or 
about  July  2  the  Manning  seized  2  other  Japanese  schooners  for 
having  small  boats  within  3  miles  of  St.  Paul  Island  with  freshly 
killed  seals  aboard  and  a  full  equipment  for  sealing.  The  Miye  Maim 
was  released  on  order  of  Captain  Munger  at  Unalaska  on  the  ^ound 
of  insufficient  evidence.  The  2  schooners  seized  by  the  minning 
were  held  at  Unalaska  and  their  crews  taken  to  Valdez  for  trial. 

On  St.  George  Island  no  instances  of  \aolation  of  our  laws  by  pelagic 
schooners  occurred,  and  but  2  schooners  were  seen  from  that  island 
during  the  summer. 

REVENUE-CUTTER   PATROL. 

The  revenue-cutter  patrol  about  the  islands  this  summer  was  active 
and  energetic,  and  by  rar  the  best  in  the  history  of  the  islands.  There 
is  no  question  that  the  captains  in  command  used  every  effort  to  pre- 
vent landings  and  to  capture  such  schooners  as  had  boats  within  the 
3-mile  limit.  Such  violations  of  law  of  this  character  as  did  occur 
took  place  while  the  cutters  were  patrolling  other  portions  of  the 
islands,  and  can  not  in  any  sense  be  consiclered  as  due  to  any  lack  of 
vigilance  on  the  part  of  the  captains  commanding  the  patrolling 
vessels. 
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RESERVATION   OF   MALE   SEALS. 

On  the  islands  the  reservation  of  1,000  2-year-old  and  1,000  3-year- 
old  male  seals  for  breeding  purposes  was  made  as  usual  in  the  rao- 
portion  of  800  of  each  on  St.  r aul  and  200  of  each  on  St.  George.  This 
was  accomplished  by  clipping  the  fur  oflF  the  head  of  eacn  seal  so 
reserved  by  means  of  sheep  shears,  the  mark  thus  made  assuring  the 
exemption  of  the  animal  wnen  it  appeared  in  the  kilUng  drives  during 
the  summer. 

BLUE   FOXES. 

On  St.  Paul  no  foxes  were  taken  dming  the  winter  of  1906-7.  On 
St.  George,  366  blue  and  8  white  foxes  were  taken  and  the  skins  deUv- 
ered  to  tne  North  American  Commercial  Company,  the  latter  paying 
therefor  the  stipulated  price  of  $5  for  each  blue  and  SI  for  each  white 
fox  skin.  The  fox  catch  of  the  last  season  shows  a  falling  oflF  from 
that  of  the  season  preceding  of  approximately  90  skins,  which  is  due, 
according  to  Agent  Chichester,  more  to  climatic  conditions  than  to 
an  actual  decrease  in  the  fox  herd. 

CONDITION   OF   NATIVES. 

Durii^  the  past  year  the  general  health  of  the  natives  has  been 
good.  The  native  population  of  the  two  islands  on  July  1,  1907, 
numbered  263,  of  which  St.  Paul  had  170  and  St.  George  93,  an 
increase  over  the  previous  annual  census  of  4  individuals. 

A  more  detailed  report  of  the  season's  work  is  being  prepared  and 
will  be  submitted  at  as  early  a  date  as  possible. 
Respectfully, 

W.  I.  Lembkby, 
Agent  in  Charge  of  Seal  Fisheries. 

To  Hon.  Oscar  S.  Straus, 

SecreUiry  of  Commerce  and  Labor. 
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[Bj  W.  I.  LXMBKET,  Agent  in  Charge  of  Alaskan  Seal  Fisheriea.] 


Depaktment  of  Commerce  and  Labor, 

Division  op  Alaskan  Fisheries, 

WdsJiington,  December  1,  19Q7. 
Jir  Sm:  I  have  the  honor  to  submit  the  following  report  of  the  admin- 
istration of  affairs  on  the  Pribilof  Islands,  AlasSa,  reservation  during 
the  season  of  1907: 

marking  of  bachelors. 

The  first  marking  of  bachelors  on  St.  Paul  under  instruction  from 
the  Department  contained  in  its  letter  to  me  of  April  13,  1907,  was 
made  on  June  19  from  Reef  Rookery.  On  that  date  332  young 
males  were  marked — 211  3-year-olds  and  121  2-vear-olds.  The 
method  of  marking  was  with  sheep  shears,  with  which  a  patch  of 
hair  on  the  head  of  each  seal  was  clipped  off.  On  June  24  another 
drive  was  made  at  Zapadni,  from  which  141  2-year  and  138  3-year 
olds  were  marked.  On  June  25  another  drive  of  probably  1,200 
seals  was  made  from  Reef,  from  which  424  2-year  and  320  3-year 
olds  were  marked.  From  this  drive,  the  seals  that  were  turned  away 
without  marking  w^ere  almost  entirely  4  and  5  year  olds  with  a 
small  percentage  of  6-year-olds.  On  June  28  the  final  drive  to  ob- 
tain the  required  quota  of  reserved  bachelors  was  made  at  Northeast 
Point,  where  114  2-year  and  131  3-vear  olds  were  marked,  fiilling 
the  required  number  of  800  for  each  class  on  St.  Paul  Island. 

The  eflScaCT  of  the  regulations  is  apparent  in  the  presence  in  the 
drive  made  June  25  of  the  large  number  of  half  bulls  noted  above. 
These  seals  are  the  result  of  the  saving  in  previous  years  of  killable 
bachelors  arising  from  restrictions  placed  upon  kilUng  by  the  Depart- 
ment, and  being  now  past  the  killable  age  will  mature  as  breeding 
bulls  imless  they  fall  victims  to  pelagic  sealing. 

The  mark  made  on  the  animal  by  shearing  off  a  portion  of  the 
hair  and  fur  on  top  of  the  head  remains  readily  apparent  during  the 
entire  summer.  In  the  fall,  after  the  new  hair  has  fuUjr  grown,  of 
course  this  mark  disappears,  but  the  killing  of  the  animal  is  then  pre- 
vented by  restrictions  on  the  sizes  of  seals  selected  for  food. 

On  St.  George  the  quota  of  200  of  each  of  the  classes  named  to  be 
branded  was  ol)taine(i  before  any  killing  by  the  lessee  was  made  for 
skins.  On  this  island  sheep  shears  were  used  as  on  St.  Paul.  The 
mark  on  the  seals'  heads  on  both  islands  was  similar  in  appearance 
and  therefore  it  was  not  possible  to  note  the  volume  of  migration 
between  the  islands  as  it  was  in  1904  when  shears  were  used  only  on 
St.  George  and  hot  irons  on  St.  Paul. 
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KILLING  OF   SEALS. 

The  feature  of  interest  in  connection  >\'ith  the  killing  of  seals  during 
the  past  summer  was  the  unusually  large  number  of  oachelors  haul- 
ing on  St.  George  during  the  entire  summer,  coincident  with  their 
scarcity  on  St.  Paul  during  the  first  half  of  the  season  and  a  rush  of 
2-year-olds  at  the  latter  half.  The  quota  (15,000)  was  obtained  be- 
fore the  legal  end  of  the  lessee's  season — on  St.  George  on  July  24 
and  on  St.  Paul  July  28 — and  it  is  beUeved,  had  seafing  been  per- 
mitted until  July  31,  at  least  1,500  skins  additional  could  have  been 
taken. 

Killing  by  the  lessee  began  immediately  after  the  completion  of  the 
marking  of  bachelors.  Owing  to  the  comparatively  large  number  of 
seals  frequenting  St.  George  the  quota  for  the  island  fixed  by  the 
regulations,  namely  2,000,  was  obtained  practically  by  July  15,  while 
the  catch  on  St.  Paul  up  to  July  15  was  nearly  2,000  below  what  it 
was  at  the  same  time  the  previous  year.  The  abundance  of  seals  on 
St.  George  having  been  reported  to  me  by  Major  Clark  with  a  request 
that  the  quota  on  that  island  be  increased,  accordingly,  on  July  17, 
I  addressed  a  letter  to  him,  authorizing  the  taking  on  St.  George  of 
an  additional  number  of  600  skins,  bj"  virtue  of  section  6  of  the 
Department's  current  instructions,  at  the  same  time  reducing  the 
St.  Paul  quota  by  that  number. 

This  action  was  taken  on  the  assumption  that  by  reason  of  the 
scarcity  of  killables  on  St.  Paul  the  quota  for  that  island  would  not 
be  obtained.  However,  shortly  after  the  reduction  stated,  killable 
seals  began  pouring  in  upon  the  hauling  grounds  of  St.  Paul,  and  as 
mentioned  before  the  quota  for  that  island  was  obtained  practically 
on  July  28. 

NUMBER   OF   DRIVES. 

On  St.  Paul  during  the  lessee's  sealing  season  29  drives  were  made 
by  it  for  skins,  in  which  the  percentage  of  seals  killed  to  the  whole 
number  driven  was  68  per  cent,  varying  in  several  drives  from  a 
minimum  of  30  to  a  maximum  of  85  per  cent.  Three  drives  were 
made  in  which  the  percentage  was  between  80  and  85;  9  in  which 
the  percentage  killea  was  over  70  and  under  80;  8  in  which  the  num- 
ber killed  was  over  60  and  under  70  per  cent ;  5  in  which  the  killed 
was  over  50  and  imder  60;  3  drives  in  which  the  killed  amoimted  to 
under  50  and  over  40  per  cent,  and  1  drive  in  which  only  30  per  cent 
was  killed. 

On  St.  Paul  on  July  15  a  drive  was  made  from  Northeast  Point, 
where  the  number  killed  was  1,224,  or  75  per  cent  of  all  driven;  while 
on  July  22,  1,179  skins  were  taken  from  Keef  and  Gorbatch,  amount- 
ing to  77  per  cent  of  the  whole  number  driven.  This  is  of  interest 
from  the  fact  that  not  for  several  years  has  a  drive  been  made  on  the 
islands  in  which  over  1,000  skins  were  taken. 

On  St.  George,  during  the  season  of  1907,  15  drives  were  made  hj 
the  lessee,  exclusive  of  1  made  on  July  25  by  the  watchmen  at  Zapadni 
and  East  Rookery,  in  which  an  average  of  138  skins  for  each  drive 
was  made.  During  the  whole  season  the  seals  killed  on  St.  George 
averaged  44  per  cent  of  the  whole  number  driven. 
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DISMISSALS   FROM   DRIVES. 

During  the  season  of  1907  on  St.  Paul  there  were  1,537  small  and 
2,075  large  dismissals  from  drives,  not  including  1,533  dismissals  of 
marked  bachelors.  The  large  seals  dismissed  since  June  28,  when 
the  first  drive  for  skins  was  made  by  the  lessee,  included  697  4-vear- 
olds,  454  5-year-olds,  300  6-year-olds,  79  7-year-olds,  and  6  adults. 

It  is  noteworthy  that  the  greatest  number  of  large  rejections  con- 
sisted of  4-year-olds  (697),  all  prime  skins,  which  imdoubtedly  would 
have  been  killed  by  the  lessee  but  for  the  prohibition  contained  in  the 
current  regulations.  In  fact,  some  of  tne  5-year-olds  had  prime 
skins  which  would  have  brought  a  high  price  in  London. 

The  marked  bachelors  dismissed  consisted  of  869  2-year-old8  and 
664  3-year-olds.  While  it  is  known  from  the  statistics  obtained  in 
prior  years  that  the  2-year-olds  hauled  more  frequently  than  the 
3-year-olds,  those  for  1907  show  that  the  2-year-olds  hauled  in  that 
season  less  often  than  heretofore.  The  number  of  2-3rear-olds  reserved 
by  marking  on  St.  Paul  each  season  is  800,  and  a  similar  number  of 
3-year-olds.  The  rejections  in  marked  bachelors  for  the  four  years 
1904  to  1907  follow: 

Year. 

1904 

1906 

1906 

1907 

It  can  be  seen  that  in  1907  less  of  the  marked  2-year-olds  returned 
than  in  any  other  year  since  this  regulation  was  adopted.  This  same 
pecuUarity  was  noted  also  in  the  nauling  of  killable  bachelors  not 
marked — that  is  to  say,  the  killables  on  St.  Paul  hauled  very  slowly 
imtil  the  middle  of  July,  when  they  came  in  in  such  numbers  as  to  fur- 
nish the  island's  quota  and  to  afford  two  drives  in  which  the  number 
of  skins  taken  was  over  1,000  in  each  case.  This  taken  in  connec- 
tion with  the  fact  that  an  unusually  large  number  of  bachelors  hauled 
on  St.  George  this  summer  indicates  that  some  unusual  condition 
existed  which  aflFected  the  hauling  of  bachelor  seals  on  the  islands. 

What  this  condition  was  is  conjectural.  Whether  it  was  some  pecul- 
iar attribute  of  weather  existing  this  summer,  or  some  other  factor 
which  made  the  ocean  more  desirable  for  the  seals  than  the  hauline 
grounds,  can  not  be  told.  Perhaps  the  presence  about  St.  Paul  Islana 
of  a  large  fleet  of  pelagic  schooners  operating  at  an  unusually  early 
date  close  to  shore,  harassing  not  only  the  females  as  they  went  back 
and  forth  to  feed,  but  the  bachelors  as  they  wandered  without  appar- 
ent object  about  the  shores  of  the  island,  had  the  effect  of  changmg  to 
a  degree  their  usual  haulin^j  habits.  I  rather  incline  to  believe  the 
latter  cause  was  potent,  in  view  of  the  fact  that  St.  George,  which  was 
practically  free  from  pelagic  vessels  in  its  close  vicinity,  had  more 
bachelors  last  year  than  in  its  history-  for  some  years  past. 

SUFFICIENCY    OF   KESERVATIOX    FOR    BREEDERS. 

It  can  be  seen  from  the  foregoin<r  data  that  in  addition  to  the  1,600 
2  and  3  j^ear  olds  marked  and  released  on  St.  Paul  there  were  over 
1,500  dismissals  on  that  island  of  small  seals  released  from  the  killing 


Two  years. 

Three 

yean. 

.   1.320 

1,005 

1,012 

860 

MB 

511 
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field.  It  can  be  shown  that  these  1,500  dismissals  represent  practi- 
cally as  many  animals.  We  have  shown,  therefore,  that  in  addition 
to  those  animals  not  driven  at  all  there  were  at  least  3,000  young 
males  released  from  St.  Paul  Island  alone  fromVhich  to  recruit  candi- 
dates for  vacancies  in  the  present  supply  of  breeding  bulls.  As  our 
statistics  show  that  in  1907  only  1,122  adult  bulls  were  required  on 
St.  Paul  to  serve  cows,  it  is  readily  apparent  that  this  year's  reserva- 
tion is  ample,  not  only  to  preserve  the  numbers  of  the  present  supply 
of  bulls,  but  actually  to  increase  it. 

ENUMERATION    OF   SEAL   LIFE. 

The  coimting  of  seals  outside  of  that  necessary  to  determine  the 
number  of  harems  on  the  rookeries  and  the  size  of  an  average  harem 
on  either  island  ceased  upon  the  appearance  in  June  of  pelagic  ves- 
sels about  the  islands. 

Immediately  after  my  arrival,  however,  and  before  schooners  were 
sighted  off  the  island  I  made  as  careful  an  examination  as  possible  of 
the  bulls  stationed  before  the  arrival  of  the  cows.  In  tnis  exam- 
ination no  aged  bulls  were  found.  The  greater  proportion  of  those 
bulls  present  were  young.  Of  56  bulls  found  on  Lukanin  and  Ketovi 
on  June  3,  18  were  middle-aged;  the  remainder  were  yoimg — 8  and 
9  year  olds.  On  examination  made  by  Mr.  Judge  on  June  5,  Gor^ 
batch  and  Ardiguen  showed  60  bulls  present,  none  of  which  were  aged. 

After  Jime  18,  however,  schooners  appeared  about  the  island  and 
all  intermediate  counting  was  discontinued.  On  July  13,  16  harems 
and  idle  bulls  on  the  whole  island  were  carefully  coimted  by  Mr.  Judge 
and  myself  and  a  party  of  native  assistants,  while  at  the  end  of  July 
the  pups  on  Ketovi  were  counted  for  the  purpose  of  ascertaining  an 
average  harem  to  be  used  as  a  basis  for  estimating  the  whole  number 
of  seals  on  the  island.  Beyond  these  coimts  it  was  thought  unwise  to 
further  disturb  the  rookeries  by  counting. 

NUMBEB   OF   BULLS   PBESENT. 

From  the  count  made  on  St.  Paul  on  July  15,  the  following  number 
of  bulls  was  found : 


Rookery. 


Ketovi 

Amphitheater. 


Lagoon 

ToBtoiCUfls 

Tolstoi 

Northeast  Point. 
Little  Polovina... 
Polo  Vina  Cliffs... 

I^lovlna 

Oorbatch  Cliffs... 

Oorbatch 

Reef 

Zapadnl 

little  Zap 
Zapadnl  R 
Ardiguen. 


1 
Harems.  | 

Idle. 

Quitters. 

Water 
buUs. 

46 

6 

8 

«  i 

2 

1 

34  1 

1 

1 

5 

16 

1 

1 

30  1 

1 

3 

2 

99 

5 

5 

12 

247 

21 

18 

20 

14 

1 

4 

24 

1 

3 

3 

33 

2 

6 

8 

6 

2 

105  . 

3 

7 

C 

216' 

9 

14 

16 

155 

9 

9 

10 

68 

2 

1 

4 

10 



2 

1 

Total  1907 

1,122 

61 
39 

It.. 

100 

Total  1906 

1,205 
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'  U  t'HU  if^-  neen  from  the  above  table  that  on  St.  Paul  there  was  a 
^Uii$f^M#;  in  harems  in  the  period  from  1906  to  1907  of  83,  or  6  pier  cent, 
'tloffn  WM  an  increase,  however,  of  22  idle  bulls  and  33  '  'quitters," 
hf  young  bull*  full  grown  wliich,  withal,  will  retreat  when  approached 
t/y  umu.  In  addition  to  these,  100  bulls  were  noted  along  tne  water 
front  iff  iUe  rookeries,  looking  for  openings  through  which  they  might 
gain  a  footing  among  the  cows. 

WUile  tJw?re  wa.s,  as  already  stated,  a  decrease  of  6  per  cent  in  the 
a/;mal  nuiiil>er  of  harems  in  1907,  there  w^as  an  increase  in  the  number 
of  i/iUi  buUft  and  quitters,  making  the  total  decrease  in  full  CTown 
bulk,  Imreiti  masters,  idle,  and  *' quitters"  28,  or  2  percent.  When  it 
is  con^idi^red  that  the  annual  decrease  for  several  years  past  has  been 
in  tbe  o/eighborhood  of  20  per  cent,  the  insignificance  of  the  2  per  cent 
diBcrease  of  1907  is  apparent.  When  we  consider  further  the  number 
of  wat«r  bulls  on  the  rookery  fronts,  which  as  the  season  closes  gradu- 
ally force  their  way  into  the  rookeries  and  obtain  cows,  we  can  see  that 
tb/ere  wa«  an  actual  increase  in  the  total  of  bulls  of  all  classes  on  the 
rookeries  on  St.  Paul. 

On  St.  George  the  condition  as  regards  bulls  was  found  to  be  even 
better  tlian  on  St.  Paul,  as  an  increase  was  noted  in  the  number  of 
harem  bulls  actually  stationed.  In  1906  there  was  a  total  of  208  bulls 
stationed,  harem  masters  and  idle,  while  in  1907  there  were  221,  an 
inx^rease  of  13  bulls,  not  counting  quitters  or  the  water  bulls  that  flank 
the  rookery  from  the  sea. 

This  re«ult  is  grativying,  as  it  is,  undoubtedly,  the  effect  of  the  first 
reservation  (in  1904)  of  2  and  3  year  old  bachelors,  coupled  with  the 
abstention  from  killing  of  4  and  5  year  old  half  bidls,  which  latter 
afford  in  manv  instances  valuable  skins  and  which,  but  for  the  prohi- 
bition of  the  department,  would  have  been  killed  by  the  lessee. 

The  3-year-oids  reserved  in  1904  would  be  4  years  old  in  1905,  5 
years  old  in  1906,  and  6  years  old  in  1907.  This  class  of  young  males 
IS  too  young  to  make  full  rookery  bulls  and  would,  in  1907,  be  ap- 
parent only  as  hangers-on  about  the  rookeries,  either  in  the  rear  or  on 
the  water  front.  That  numbers  of  young  bulls  were  observed  in  1907 
in  the  localities  stated  Ls  good  evidence  that  the  3-year-old  reservation 
of  1904  is  present  in  good  numbers  and  will  be  stationed  on  the  breed- 
ing grounas  at  the  proper  time.  But  the  young  adult  bulls  found  on 
the  rookeries  in  1907  in  sufficient  numbers  to  oflset  the  yearly  decrease 
in  breeding  bulls,  and  which  were  at  least  7  years  ol<l,  could  not  have 
come  from  the  3-year-ol(ls  of  1904,  as  they  at  this  time  could  be  only 
6  years  old.  They  therefore  nmst  have  come  from  the  4  and  5  yeaV 
olds  already  inentione<l,  the  killing  of  which  in  1904  was  first  pro- 
hibited. Th(»re  must  have*  been  released  enough  of  these  to  of  them- 
selves meet  the  annual  dc'crease  and  to  oven  increase  the  number  of 
bulls  prescMit  on  St.  (Jeorge. 

Tlus  being  tli<»  case,  a  further  increase  in  harem  masters  may  be 
expecte<l  on  the  rookeries  in  19()S,  when  the  regular  reservation  of 
1,000  3-year-olds  branded  with  a  hot  iron  in  1904  may  })e  expected  on 
the  rooteries.  In  fact,  several  of  these,  undoubtedly  4  or  o  year  olds 
when  they  wen*  branded,  were  observed  on  tlie  rookeries  with  cows  last 
season.  It  is  not  too  much  to  believe  that  a  material  increase  in  bulls 
will  be  found  on  the  rook<*ries  in  lOOS.  and  that  annually  thereai'ter 
this  increase*  will  be  augmented  l)y  the  accession  of  the  reservation 
^e  four  years  previously. 
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It  is  regretted  that  this  reservation  of  young  male  li:e  for  future 
breeders  contains  no  remedy  for  the  general  decrease  in  seal  lL*e  which 
has  been  constant  for  two  decades,  and  which  furnishes  the  assurance 
of  a  speedy  commercial  extinction  of  the  animal.  It  has  been  claimed 
that  the  primary  cause  of  this  decrease  has  been  the  lack  of  virile 
adult  bulls,  which,  because  of  this  scarcity,  failed  to  fecundate  all  the 
cows,  and  thereby  lessened  the  number  of  pups  bom  annually.  If 
this  theory  be  correct,  the  increase  in  adult  bulls  in  1907  will  result  in 
an  increase  in  the  number  of  pups  bom  in  1908 — in  other  word^,  that 
the  rookeries  from  thi'^;  time  on  will  .^how  a  condition  ox  increa  e.  If, 
however,  no  increase  in  pups  be  found,  this  theory  murt  fall.  It  is 
almost  unnecer:  ary  to  state  my  belief  that  no  increa:  e  in  pups  will  be 
encountered  in  1908. 

DECREASE  IN  BREEDING  COWS. 

WTiile  the  number  o."  bulls  on  the  rookerie;*  has  increased  as  the 
result  of  the  application  of  regulation.^  of  the  Department,  the  num- 
ber of  breeding  cowr^  has  decreased  a.'  the  result  of  their  being  killed 
at  sea,  by  pelagic  hunter.^. 

It  has  been  proven  and  is  thoroughly  understood  that  the  greater 
number  of  reals  in  the  pelagic  catch  in  Bering  Sea  are  breeding 
female?.  This  i-  shown  by  the  statistics  of  the  catches  of  both  the 
Canadian  and  the  American  ^ealing  fleets,  when  the  latter  was 
allowed  by  our  law  to  operate.  The  average  proportion  of  females 
in  the  Bering  Sea  catches  is  in  the  neighbornood  of  75  per  cent. 
This  is  due  to  the  fact  that  the  breeding  cows  are  constantly  pass- 
ing to  and  from  the  rookeries  and  the  feeding  grounds,  a  distance 
ranging  from  100  to  250  miles,  and  while  on  the^e  journeys,  and 
especially  while  sleeping  on  the  water  digesting  a  mass  of  fish  eaten, 
they  are  fair  prey  for  the  pelagic  hunter .  The  males,  on  the  con- 
trary, are  either  stationed  on  tne  rookerico  or  alternate  between  the 
hauling  grounds  and  the  rea  in  the  immediate  vicinity.  Numbers 
of  them  do  not  feed  at  all  during  the  :  ealing  reason;  the  others  feed 
less  frequently  than  the  females. 

The  large  pelagic  fleet  that  has  rurrounded  the  irlands  for  years 
past,  and  notably  in  the  la^t  two,  have  been  more  destructive,  for 
the  reai  ons  j  tated,  to  the  breeding  femaler,  and  this  clasr  of  seals 
has  diminished  .'teadily  and  will  diminish  so  long  as  the  fleet  is 
prct  ent  and  active. 

COUNTS    OMITTED. 

The  regulations  of  the  Department  give  the  agent)  authority  to 
curtail  or  to  omit  altogether  the  counting  oi  seals  on  the  breeding 
rookerie-,  the  di  cretion  to  be  exercised  in  ca  e  of  unu  ual  activity 
on  the  part  of  the  pelagic  schooners. 

The  pelagic  fleet  began  operations  this  year  sooner  than  hereto- 
fore, ve^rel  entering  the  sea  near  June  1,  and  continuing  daily  until 
October.  For  thLs  rea.^on,  as  soon  as  the  fir  t  .^chooner  was  seized 
CJune  15,  by  the  Perry) ^  the  intermediate  daily  counting  of  cows 
and  bulls  on  the  rookerie  >  ceased,  as  daily  disturbance  of  the  rook- 
eries wa'  thought  to  keep  more  seals  in  the  water  than  under  nor- 
mal condition- ,  and  thereny  to  further  increa'  e  the  pelajjfic  catch. 
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So  also  when  it  became  necessary  to  count  live  pups  near  August 

1,  to  establish  a  basis  for  computing  an  average  harem,  only  the  pups 
on  Ketovi  were  counted,  mstead  of  probably  one-third  of  all  on  the 
island,  as  heretofore.  The  counting  of  these  pups  involves  the  driving 
into  the  water  of  all  adult  seals  on  the  rookery,  and  it  was  desirable 
that  this  work  should  be  accomplished  by  the  least  possible  disturb- 
ance of  the  breeding  grounds.  While,  of  course,  cows  are  travelinjg 
back  and  forth  from  the  rookeries  to  the  feeding  grounds,  under  ordi- 
nary circumstances,  there  is  always  a  large  number  of  cows  on  shore. 
The  driving  oflF  of  the  whole  rookery  en  masse  would  necessarily 
send  into  tlie  water  those  cows  which  otherwise  would  remain  on 
shore,  and  would  enormously  increase  their  chances  of  capture  by 
the  fleet. 

Ketovi,  liowever,  is  a  rookery  which  contains  harems  of  a  generally 
uniform  size,  ha\nng  neither  the  large  conglomerate  masses  of  cows 
in  which  the  harems  can  not  be  distinguished  one  from  another  nor  a 
succession  of  very  small  harems,  such  as  can  be  found  elsewhere 
strung  along  a  rocky  beach  line.  It  can  therefore  fairly  be  consid- 
ered as  practically  tvpical  of  an  average  mass  of  seals  and  in  this 
sense  serves  very  well  for  the  purpose  of  ascertaining  the  size  of  an 
average  harem. 

A  careful  count  of  all  the  pups  on  Ketovi,  living  and  dead,  on  August 

2,  1907,  by  Mr.  Judge,  assisted  by  a  corps  of  natives,  showed  the 
following: 


Live      Dead 
pups.     pupa. 


KetoTi 1 ,  fl07  43 

Ainphith^t«r 303  6 

ToUl 1,910  40 

The  number  of  harems  on  this  area  as  ascertained  by  the  count 
made  near  July  15  was  46  on  Ketovi  and  9  on  Amphitheater,  or  55 
on  the  entire  area.  By  dividing  this  number  into  1,959,  which  rep- 
resents the  wliole  number  of  pups  born  in  this  space  in  1907,  we 
obtain  an  average  harem  of  35.61  cows,  since  the  whole  number  of 
adult  cows  present  is  represented  by  tlie  whole  number  of  pups  bom. 

The  whole  number  of  harems  on  the  island  ascertained  oy  careful 
count  on  or  about  July  15,  1907,  was  1,122.  Applying  the*  average 
harem  of  35.61  to  this  number  we  have  a  total  of  39,954  breeding  cows 
estimated  for  the  island  of  St.  Paul  for  1907. 

This,  of  course,  is  an  estimate,  and  nothing:  more  is  claimed  for  it. 
The  method  used  has  been  the  one  employed  since  lvS96.  and  the 
result  is  near  enough  to  the  actual  conditions  to  ^ive  a  reliable  idea 
of  increase  or  decrease  in  steals  present.  The  number  actually  pres- 
ent >\'ill  vary  in  a  small  degree  from  tliat  estimated  to  be  present,  but 
that  is  the  drawback  m  all  estimations.  We  are  certain  that  the  counts 
upon  which  thes*^  estimates  are  based  were  made  Nnth  all  possible 
care  and  that  greater  accuracy  could  not  be  obtained  with  the  methods 
used.  These  figures  sho\i-ing  tlie  number  of  breeding  cows  on  St. 
Paul  are  exclusive  of  the  seals  on  Sea  Lion  Rock,  where  probably  45 
harems  and  approximatelv  1,500  cows  were  present  at  the  height 
of  the  season.     This  islet  lies  about  one-third  of  a  mile  from  Reef 
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Rookery,  St.  Paul,  and  was  not  visited  when  harems  were  counted, 
for  the  reason  that  the  weather  conditions  made  it  unfavorable  for 
landing  there. 

On  St.  George,  usually,  all  the  hve  pups  found  on  the  rookeries 
have  been  actually  counted.  This  year,  however,  because  of  the 
increased  activity  in  pelagic  seaUng,  already  noted,  counting  of  the 
entire  number  of  pups  was  abandoned,  and  following  the  method 
employed  on  St.  Paul  only  those  on  North  Rookery  and  Little  East 
were  enumerated.  The  number  of  bulls  with  cows,  of  course,  was 
ascertained  at  the  height  of  the  season. 

On  the  two  St.  George  rookeries  on  wliich  pups  were  counted  the 
following  number  of  harems  was  found  on  July  14,  1907:  North,  81 ; 
Little  East,  7;  total,  88. 

The  pups  found  on  these  rookeries  by  actual  count  were: 

Rookery.  Live.     Dead. 


North 4,108  77 

Little  Eaat 200  2 


Total ;    4,308  79 


We  can  see  from  this  that  on  an  area  on  which  there  were  88  harems 
there  were  born  4,387  pups,  79  of  which  were  dead.  This  would  indi- 
cate an  average  harem  or  49.85.  As  there  were  188  harems  found  on 
the  entire  island,  the  application  to  this  number  of  the  average  harem 
of  49.85  would  show  a  total  of  9,371  pups  born  on  the  island,  which 
number  also  represents  the  number  or  breeding  cows. 

As  the  number  of  pups  actuallv  counted  on  St.  George  represents 
nearly  half  ol  all  those  found  on  tne  island,  this  average  must  be  con- 
sidered as  very  nearly  representing  actual  conditions,  and  the  com- 
putation made  therefrom  very  close  to  the  number  actually  present. 

Like  Ketovi,  on  St.  Paul,  North  Rookery  is  typical  in  its  character, 
containing  a  succession  of  good-sized  harems  without  either  a  mass 
or  a  large  number  of  small  harems,  and  furnishes  facilities  beyond 
those  offered  by  other  rookeries  for  arriving  at  a  fair  average  harem. 

By  the  methods  outlined  we  have  in  1907  the  following  number  of 
breeding  cows  and  pups  on  both  islands,  including  Sea  Lion  Rock: 
St.  Paul,  39,954;  Sea  Lion  Rock,  1,500;  St.  George,  9,371;  total, 
50,825. 

DECREASE   ON    ST.    GEORGE   SINCE    1906. 

On  St.  Paul  in  1906,  because  of  the  activity  displayed  in  pelagic 
sealing,  no  count  of  pups  was  made,  for  which  reason  it  is  impossible 
to  make  a  comparison  between  the  number  of  cows  present  in  that 
year  and  in  1907.  On  St.  George,  however,  in  1906,  all  pups  on  the 
island  were  counted,  as  has  been  the  practice  for  years  past.  Because 
of  the  full  count  in  1906  and  the  counting  of  nearly  naif  the  entire 
number  in  1907  we  are  able  to  make  an  estimate  for  St.  George  of  the 
rate  of  decrease  in  breeding  females. 

The  counts  for  the  two  years  follows:  1906,  11,457;  1907,  9,371; 
decrease,  2,086. 

This  snows  a  decrease  on  St.  George  in  one  year  of  2,086  breeding 
cows,  or  over  18  percent.     Because  of  the  fact  that  in  1907  the  cows 
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OQ  ooIt  2  i>M>kenes  wiere  couni^.  we  hftve  not  the  meAns  at  h*nd  for 
showing  where  this  decreiLse  occumeHl.  There  is  however  a  complete 
count  for  the  two  Te4Lr>  on  Nc»nh  and  Little  East  rookeiies,  and  a 
comparison  of  the  fiffures  for  these  two  rears  will  prove  intei^sting. 


'l-T 

Xortt &.SSft      4.1S        +ai 

LAUrEaitt am         JB      •— W 

«■  I:  per  rerx. 

These  counts  were  made  ]»t  Airent  Oiichesier  in  ir*06  and  by  Agent 
Oaik  in  1907.  Because  of  the  rrtrerr.ehr  roii^h  character  of  North 
Rookery  and  the  nuri:er»>us  hidir.g  places  ejdstin^  there  in  which  pupa 
secpete  themselves  and  frc»m  wL5c"b  they  have  to  be  dragi^ed  bv  hand, 
oounts  of  ptips  on  this  rocliery  nriist  necessarily  omit  a  few  that  are 
in  unaccessbie  places,  'u^ith  The  most  careful  counting  a  variatkm 
of  a  hundred  or  two  on  this  r'>-^fcery  would.  frc»ni  the  nature  of  things, 
be  nothing  extraordinaiy 

The  counts  of  this  r^-^ieTy  Ni»nh  in  lf>06  and  1907  show  an 
incT^pase  in  the  latter  year  of  .%.>1  pups.  In  view  of  the  difficahks  of 
coiontinir  ennn">erated  it  :::&y  '"»e  safe  to  conclude  simplv  that  no 
materiai  decrease,  if  any.  has  X'^^urred  on  this  rookery  cturing  the 
year.  To  lay  i::iore  stress  T-T»'r:  triis  apparent  increase  wookl  be 
unsafe. 

The  count  discloses,  hc-wever  a  decrease  of  15  per  cent  on  Little 
East  Roc»kery.  which  is  o]:»en  en^.^uirh  to  insure  an  accurate  c-ount  on  a 
small  nmr.bcv  of  puT>s  such  as  is  four.d  there.  This  shows  the  same 
condition  that  has  l>een  noTed  in  years  past  on  St.  Paul — namdr, 
that  by  reason  of  their  invran-us  instinois  the  cows  contxnne  to 
freiquent  the  oeT.ieT  ••r  r.^r-re  ::  sussed  portions  of  a  rookery,  abandoning 
lire  thinly  settled  er.ds. 

We  must  conclude  fro:.-,  th.s  that  the  dec:rease  in  hrecniinfi:  oowa, 
which  undoubtedly  has  «X'<-iirred.  is  appare:it  on  the  small  thinhr 
settled  rookery  areas,  lea'sinr  t:k  denser  por;iv»ns  t-c-  suffer  in  muck 
ieas  de^rree. 

rTJicT.sT:A*\T.  '.-r  :'Ecl^\se  v'N  b  »th  islands. 

y  r. :  'rlapc  st  alr.ir  ir*  the  close  vkanitT 

T!it  vario;i5  rockeries  of  that  islanil 

r  ::.  years.     F-.-r  :liis  reason  aocurate 

...iv.i'er  vf  s-ais  r^resent  that  year 

'■  >  ■:     ■"  ::*.  for.,  t"  years.     Ftoti"  tJbe 
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u.       ••.::.:     ti:>vi'St*d    the    prfssesnce   of 

:.r   JiT.   rc.r.K:   r.r.r.Vr  of  breeding 

::it  SH:.:!e  breeidixig  area 

:   -j.^  h::/:  :  'Of  a  decrease  of 
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an  approximated  decrease  of  20  per  cent  had  occurred  during  the 
same  period  on  St.  Paul. 

Between  1906  and  1907  the  figures  herein  given  show  a  decrease 
of  24  per  cent  in  breeding  cows  on  St.  Paul  and  18  per  cent  on  St. 
George. 

ThSs  may  be  tabulated  for  the  sake  of  additional  clarity: 


Island. 



Decrease  In  cows. 

1906. 

1907. 

St.  Paul 

Percent 
20 
11 

Percent, 
24 

St.  George .  .                    -- 

18 

While  there  is  some  difference  in  the  methods  of  computation  of  the 
number  of  breeding  cows  in  1906  and  1907,  the  fact  tnat  the  rate  of 
decrease  in  1907  was  greater  than  in  1906  is  perfectly  logical  when  it 
is  considered  that  the  first  heavy  assault  of  the  Japanese  pelagic  fleet 
occurred  in  the  summer  of  1906  and  the  effect  of  their  operations 
must  be  apparent  in  a  greater  loss  in  cows  than  occurred  the  year  pre- 
vious (1905-6).  It  is  also  logical  to  agree  that  this  loss  feU  with 
greater  effect  upon  the  St.  Paul  cows,  since  the  fleet  surroimded  that 
island  during  tne  whole  summer  of  1906,  while  at  St.  George  only  3 

Selagic  schooners  were  sighted  from  land  during  that  whole  season, 
tf  course,  it  must  not  be  claimed  that  the  herds  on  the  two  islands 
are  distinct  or  that  they  have  separate  feeding  grounds.  They 
undoubtedly  mingle  on  the  feeding  banks  and  there  is  also  more  or 
less  of  a  migration  between  the  two  islands.  But  we  must  suppose 
a  disposition  to  return  to  a  certain  fixed  spot  among  the  cows,  wnich 
we  know  to  exist  among  the  adult  bulls,  and  as  we  know  that,  hav- 
ing left  a  pup  on  a  rookery,  a  cow  will  return  to  it,  we  can  see  that  a 
direct  assault  on  the  breeding  cows  on  St.  Paul  carried  on  within 
sight  of  land  or  close  to  its  shores  must  be  more  fatal  to  the  cows  fre- 
quenting that  island  as  they  pass  to  and  fro  to  feed  than  upon  the 
St.  George  animals,  whose  route  in  traveling  to  the  feeding  banks 
probably  carried  them  away  from  the  fleet  hovering  around  St.  Paul. 
In  truth,  I  am  surprised  to  find  the  rate  of  decrease  on  the  two 
islands  so  little  different.  I  was  prepared,  for  the  reasons  stated,  to 
expect  a  much  larger  decrease  on  St.  Paul  and  a  smaller  one  on  St. 
George.  The  fact  that  they  exhibited  a  difference  of  only  6  per  cent 
in  the  rate  of  decrease  between  1906  and  1907  shows  that  the  effects 
of  pelagic  sealing  are  nearly  equal  on  both  islands,  notwithstanding 
that  St.  Paul  was  practically  surroimded  by  pelagic  vessels  during 
the  whole  summer. 

While  there  are  no  means  at  the  present  time  of  substantiating  any 
conclusion  of  that  nature,  it  could  nappen  that  the  bulk  of  the  Japa- 
nese catch  was  obtained  from  St.  Paul,  while  the  St.  George  seals  con- 
tributed in  larger  degree  than  their  kin  on  the  other  island  to  the 
catch  of  the  Canadian  fleet  that  operated  in  1906  and  1907  mainly  to 
the  eastward  and  about  75  miles  away  from  the  islands. 

Why  St.  George  seals  should  suffer  heavily  from  pelagic  sealers 
operating  within  a  few  miles  of  St.  Paul,  unless  the  seals  from  the 
two  islands  are  commingling  profusely  in  the  close  vicinity  of  the 
latter  island,  is  an  interesting  question. 

39722— S.  Doc.  376, 60-1 6 
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CX)MPABI80N    OF   AVERAGE    HAREMS   ON   TWO   ISLANDS. 

We  have  seen  that,  in  1907,  the  average  harem  on  St.  George  was 
49.85,  while  that  of  St.  Paul  was  35.61.  This  difference  in  the  aver- 
age harem  has  been  observed  in  past  years,  that  of  St.  George  always 
being  larger  than  St.  Paul.  • 

This  would  show  that  either  St.  George  presents  conditions  more 
favorable  to  the  cows,  thereby  attracting  thither  a  larger  number  in 
proportion  than  its  neighbor,  or  that  St.  Paul  for  some  reason  or 
other  attracts  more  bulfe  in  proportion  than  St.  George.  As  to  the 
cause  of  this  condition  we  can  only  theorize,  but  whatever  the  cause 
it  is  certain  that  there  is,  and  has  oeen,  a  difference  between  the  pro- 
portion of  cows  to  bulls  on  the  two  islands — that  there  are  more  cows 
to  the  bull  on  St.  George  than  on  St.  Paul. 

ESTIMATED    NUMBER   IN    WHOLE    HERD. 

For  various  reasons  it  is  desirable  to  ascertain,  as  nearlv  as  possible, 
the  number  of  individuals  in  the  whole  herd  of  seals,  ancf,  as  the  seals 
are  divided  by  age  and  sex  into  various  classes,  to  determine  as  well 
the  number  of  individuals  in  each  class.  As  stated  before,  it  was  not 
wise  to  disturb  the  whole  mass  of  breeding  cows  by  counting,  in  view 
of  the  activity  in  pelagic  sealing,  and  only  an  estimate  of  their  number 
was  made.  There  are  also  other  classes,  such  as  yearlings  which  ap- 
pear late  in  the  season  and  mingle  with  the  breeding  seals,  and  bacn- 
elors  and  half  bulls  which  are  fluctuating  and  irregular  in  their  hauling 
habits,  the  numbers  in  which  can  not  be  counted.  For  these  reasons 
it  is  necessary  to  simply  estimate  these  latter  classes  of  seals  in  as  care- 
ful a  manner  as  possible,  basing  the  estimate  on  such  facts  as  are  at 
hand  relating  to  their  numbers. 

ESTIMATE   OF   HALF   BULLS. 

In  estimating  the  half  bulls  we  find  that  the  table  of  rejections  of 
seals  from  the  cfrives  made  for  skins  contains  a  record  of  a  considerable 
number  of  large  half-grown  male  seals,  consisting  of  those  dismissed 
from  the  killing  drives  during  the  summer.  In  addition  to  these 
there  were  large  numbers  of  the  same  kind  of  seals  turned  away  from 
the  drives  maae  for  marking  reserved  bachelors  before  the  killing  sea- 
son began,  of  wliich  no  record  was  made,  as  the  time  of  every  one  was 
f uUv  occupied  in  marking  the  bachelors. 

The  record  of  dismissals  from  the  killing  drives  shows  1,536  large 
young  seals  turned  away  from  the  drives  on  St.  Paul  during  the  sum- 
mer, all  but  85  of  which  being  between  the  ages  of  4  and  6  years,  both 
inclusive.  We  know  from  tlie  number  of  3-year-old  reserved  seals 
dismissed  from  drives  in  1907  that  nearly  20  per  cent  of  those  so 
marked  failed  to  return.  If  tliis  percentage  exists  among  3-year-old 
males,  it  must  prevail  to  even  a  greater  extent  among  older  males 
which  have  not  reached  the  condition  of  full-growTi  bulls,  but  which 
are  nearer  that  status  than  3-year-olds.  We  must  believe,  therefore, 
that  this  number  of  1,536  large  seals  should  be  increased  by  more 
than  20  per  cent  to  obtain  a  fair  estimate  of  the  size  of  that  class. 
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In  1904,  in  constructing  an  estimate  of  this  kind,  I  increased  the  num- 
ber of  half  bulls  dismissed  by  50  per  cent,  which  I  believe  is  conserv- 
ative. By  applying  this  method  we  would  have  on  August  1,  1907, 
on  St.  Paul  Island  2,304  half  bulls  between  the  ages  of  4  and  6  years, 
both  inclusive. 

On  St.  George  in  1907,  771  large  seals  were  dismissed  between  the 
ages  of  4  and  6  years,  both  inclusive.  Increasing  this  by  50  per  cent 
in  the  manner  in  which  the  St.  Paul  rejections  were  treated  gives  us 
a  total  of  1,155  half  bulls  on  St.  George  in  1907.  For  the  two  islands 
there  would  be  an  estimated  total  of  3,459  half  bulls  in  1907. 

ESTIMATE    OF   2-YEAR-OLDS    AND   YEARLINGS. 

Owing  to  the  fact  that  the  yearlings  of  both  sexes  and  the  2-year- 
old  cows  haul  among  the  breeding  seals  and  yoimg  on  the  rookeries, 
and  are  so  intermingled  therewith  that  coimting  them  would  be  an 
impossibiUty,  even  should  all  be  found  on  land  at  the  same  time,  there 
is  practically  no  method  of  arriving  at  their  numbers  save  that  of 
following  the  pups  born  in  preceding  years  down  to  the  time  when 
they  become  yearlings  or  2-year-olds,  applying  at  the  same  time  such 
losses  as  they  may  be  expected  to  suffer  from  natural  mortality  and 
pelagic  sealing. ,  In  an  estimate,  therefore,  of  the  yearlings  and  2-year- 
olds  present  in  1907,  we  must  proceed  on  the  lines  indicated  above. 

The  loss  from  natural  mortality  which  pups  suffer  on  their  initial 
mirations  is  quite  heavy,  owing  to  the  inexperience  of  the  yoxmg 
animals  in  obtaining  food,  and  to  the  further  fact  that  being  slow 
and  unaccomplished  swimmers  they  must  fall  prey  to  their  natural 
enemies  more  easily  than  the  older  animals,  which  have  the  power  to 
move  rapidly  through  the  water  and,  therefore,  the  greater  aoiUty  to 
escape  tneir  pursuers.  A  death  rate  of  50  per  cent  among  pups  on 
their  initial  migration  is,  therefore,  a  reasonable  estimate. 

In  the  case  of  yearlings,  on  their  second  migrations,  from  which  they 
return  to  the  rookeries  as  2-year-olds,  the  loss  from  natural  causes  is 
less  than  that  suffered  by  the  pups,  but,  of  necessity,  must  be  greater 
than  that  of  the  great  mass  of  adult  seals.  These  nugrating  yearlings 
are  still  immature  animals,  wanting  in  experience  and  physique  to 
properly  cope  with  or  escape  from  their  natural  enemies.  In  their 
case  a  death  rate  of  30  per  cent  has  been  considered  proper  and  may 
be  used  here. 

We  have  next  to  consider  what  loss  is  sustained  by  migrating  pups 
and  yearlings  from  pelagic  sealing.  No  information  on  this  point 
coula  be  obtained  from  the  logbooks  of  the  pelagic  sealers,  as  they 
make  no  classification  of  seals  captured  save  as  regards  sex.  The 
sealskins  taken  by  them,  however,  are  shipped  to  London,  where, 
before  sale,  they  are  classified  in  sizes  by  Lampson  &  Co.,  the  factors 
who  effect  the  sale  by  auction  of  all  the  pelagic  catch.  By  an  analysis 
of  this  classification  we  are  able  to  determine  with  reasonable  accuracy 
how  many  yearlings  and  2-year-olds  are  contained  in  the  catch, 
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The  catalogue  furnished  by  Lampson  &  Co.  covering  the  catch  for 
1907  of  the  British  Columbian  sealing  fleet  shows  8,607  sealskins  ex- 
posed for  sale,  classified  as  regards  the  size  of  skin  as  follows: 

Wigs 103 

Middlings 179 

Middlings  and  smalls !!!!!.!!!..!!!!!!!!!!!!!!!!!!!  1, 354 

Smalls 2,587 

Lmepups 2,103 

Middbng  pups '. 1, 259 

Small  pups 723 

Extra  small  pups : 233 

Extra  extra  small  pups 11 

Black  pups 55 

Total 8,607 

The  average  weight  of  these  sizes  has  been  determined  by  Lampson 
&  Co.,  as  well  as  by  the  agents  on  the  islands  (see  Senate  Docunient 
No.  98,  Fifty-ninth  Congress,  first  session,  p.  88);  also  proceedings 
Fur  Seal  Arbitration,  volume  8,  pp.  916  et  seq.).  As  certain  of  the 
sizes  of  skins  do  not  occur  at  all  in  the  islands  catch,  the  weights  as 
given  by  Lampson  &  Co.,  are  here  used,  although  they  do  not  corre- 
spond in  every  respect  with  our  idea  of  the  average  weights  of  seals 
of  a  given  age.  Opposite  these  weights  I  have  placed  the  age  of  the 
animals  from  whicn  they  were  taken,  based  on  my' judgment  after 
having  assisted  in  weighing  thousands  of  skins: 


Weight.      AgB. 
Lb9.    Ox.    Yean. 


Large  wlge 34  0 

SmiUl  wlge 23  0 

Middlings .- 14  6              6 

Middlings  and  smalls 11  3              6 

Smalls 9  8              4 

Largepups 8  21          - 

Middllngpups 6  12  /          * 

Smallpups 6  10  II          « 

Extra  small  pups 4  11  If 

Extra  extra  small  pups 3  13              1 

Oraypups 3  0       («) 

a  Four  to  five  months. 

The  ages  of  seals  of  a  given  weight  marked  in  the  above  table  are 
based  on  an  average  and  are  necessarily  only  approximate.  They 
are  stated  here  solely  for  the  purpose  in  hand  and  not  as  an  effort 
on  my  part  to  fix  the  correct  weignt  of  the  skins  of  seals  of  a  certain 
age.  As  it  is,  however,  it  is  close  enough  to  construct  an  estimate 
such  as  we  desire. 

Of  the  8,607  sealskins  exposed  for  sale  in  London  in  December, 
1907,  as  the  pelagic  catch  for  that  year,  according  to  the  table  given 
we  can  see  tnat  only  11  skins  marked  ^' extra  extra  small  pups"  are 
foimd.  These  can  not  be  gray  pups  because  these  latter  enjoy  a 
separate  classification.  They  can  be  only  yearlings,  and  they  repre- 
sent onlj'  one-tenth  of  J  per  cent  of  the  entire  pelagic  catch.  It  is 
seen  thus  that  yearUngs  really  represent  such  an  inconsiderable  por- 
tion of  the  catch  of  the  sealing  schooners  that  no  deduction  for  the 
effects  of  sea  killing  need  be  made  in  an  estimate  of  their  number. 

This  is  readily  explainable.  They  can  not  be  taken  in  the  sea  dur- 
*^g  the  summer  of  their  birth  for  the  very  plain  reason  that  they 

e  on  land  at  that  time,  or  have  not  yet  learned  to  swim  beyond 
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the  borders -of  the  rookeries  on  which  they  are  bom.  When  after- 
wards in  the  late  fall  they  do  take  to  the  sea  for  their  first  migration, 
pelagic  sealing  has  ceased  for  the  year.  They  do  not  encounter  it 
again  until  the  following  spring. 

In  the  spring,  however,  the  fleet  follows  the  main  body  of  the  herd, 
composed  of  adult  seals,  which  are  accomplished  swimmers  and 
which  for  this  reason  have  left  the  slow-moving  yeariings  far  behind. 
This  is  indicated  plainly  by  the  fact  of  the  arrival  of  the  yearlings  at 
the  rookeries  six  weeks  later  than  the  main  body  of  the  herd. 

Scattered  over  the  eastern  portion  of  the  North  Pacific,  far  behind 
the  adults,  these  yoimgsters  stand  in  little  danger  of  capture  by  the 
sea  himters,  who  are  always  in  advance  of  them.  That  few  are  so 
captured  is  shown  by  the  analysis  of  the  pelagic  catch  contained  in 
the  foregoing  table. 

From  this  it  can  be  seen  that  practically  no  deduction  from  the 
eflFects  of  pelagic  sealing  should  be  made  in  any  estimate  of  yearlings. 
It  remains  to  oe  seen  what  loss  from  this  cause  should  be  applied  to 
the  estimate  of  2-year-olds. 

The  preceding  table  shows ' '  small  pups''  with  an  average  weight  of 
5  poimds  10  ounces  and '^  extra  small  pups"  weighing  4  poimds  11 
oimces.  These  weights,  in  my  judgment,  represent  the  average  ran^e 
of  weights  in  2-year-old  skins.  The  London  trade  sales  of  pelagic 
skins  for  1907  show  that,  of  the  first,  there  were  723  skins  and  of  the 
latter  233  skins,  or  a  total  of  956.  We  can  see  here,  as  regards  2- 
year-olds,  a  distinct  loss  at  sea,  due  to  the  fact  that  larger  numbers 
of  them  are  able  to  keep  pace  with  the  main  body  of  the  herd  and 
therefore  more  liable  to  capture  by  the  sea  hunters.  Contrasting  this 
loss  with  an  estimate  of  tne  number  of  2-year-olds  that  might  rea- 
sonably be  believed  to  exist  would  fix  it  in  the  neighborhood  of  10 
f^er  cent.  In  an  estimate  of  these  veariings  and  2-year-olds,  there- 
ore,  we  can  see  from  the  foregoing  that  no  deduction  for  pelagic  seal- 
ing should  be  made  in  the  case  of  yearlings  and  a  10  per  cent  deduc- 
tion for  the  same  cause  in  the  case  of  the  2-year-olds. 

NUMBER   OF   2- YEAR-OLD   COWS   IN    1907. 

In  1905  it  was  estimated  that  78,836  pups  were  born  that  year  on 
the  two  islands  (S.  Doc.  98,  59th  Cong.,  1st  sess.,  p.  73).  Of  these 
the  sexes  are  accepted  to  be  in  equal  proportions. 

Applying  the  bases  of  estimation  already  mentioned,  we  would 
first  oivide  the  78,836  pups  into  39,418  females  and  a  like  number 
of  males.  The  hardships  of  the  first  migration  are  supposed  to 
cause  these  animals  a  loss  of  50  per  cent,  so  that  in  1906  the  number 
of  yearling  cows  would  be  one-half  of  the  39,418  female  pups  of  the 
preceding  year,  or  19,709.  There  would  be  also  an  equal  number  of 
yearling  males. 

These  yearlings  of  1906,  on  their  next  migration,  as  stated,  suffer 
an  estimated  loss  of  30  per  cent  from  natural  causes  and  a  10  per 
cent  loss  from  pelagic  sealing,  at  the  end  of  which  they  arrive  at 
the  islands  as  2-year-olds.  By  this  method  we  find  that  in  1907 
there  were  11,826  2-year-old  cows  and  an  equal  number  of  2-year- 
old  bachelors. 
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NUMBER  OF   2-YEAR-OLD   MALES. 

From  the  above  estimate  of  cows  we  can  see  that  at  the  beginning 
of  the  season  of  1907  approximately  12,000  2-year-old  males  were 
in  existence,  from  which  during  the  summer  as  demonstrated  by  the 
wei^ts  of  skins  taken  on  the  islands  nearly  10,000  were  kiUed  by 
the  lessee.  This  estimate  would  show  practically  2,000  2-year-old 
nmles  present  at  the  close  of  the  season  of  1907,  of  which  1,000  had 
been  marked  and  reserved  by  the  agents. 

This  estimate,  however^  errs  on  the  side  of  too  great  conservatism. 
As  stated  elsewnere  in  this  report,  seals  were  so  plentiful  toward  the 
end  of  the  season  that  probably  1,500  more  than  the  auota  could 
have  been  taken.  Of  this  1,500,  some  undoubtedly  woula  have  been 
3-year-olds,  as  the  presence  of  the  latter  was  apparent  in  the  drives 
in  some  numbers  up  to  the  end  of  the  season.  In  view  of  the  un- 
doubted number  of  2-year-olds  present  after  sealing  was  over,  I 
would  feel  safe  in  adding  to  the  above  estimate  of  2-year-old  females 
and  males  as  well  1,000  additional  to  each  class,  believing  that  this 
action  is  justified  by  the  appearance  of  the  bachelor  herd  at  the  close 
of  the  sealing  season  of  1907. 

FINAL   ESTIMATE    OF   2-YEAR-OLDS. 

We  have  therefore  as  a  final  estimate  of  2-year-olds  present  at 
the  close  of  the  season  of  1907,  12,826  2-year-old  females  and  3,000 
2-year-old  males. 

ESTIMATE   OF    3- YEAR-OLDS. 

In  addition  to  the  1,000  3-year-olds  marked  and  released  in  1907 
for  breeding  purposes,  an  analysis  of  the  catch  for  that  year  based 
on  the  weights  of  sealskins  taken  during  the  summer  shows  that 
over  4,000  3-year-olds  were  killed.  This  showing  indicates  that 
over  5,000  of  these  animals  were  handled  during  the  season. 

The  record  of  dismissals  of  the  marked  3-year-olds  on  St.  Paul 
Island  showed  that  only  four-fifths  of  the  number  so  marked  after- 
wards hauled  out.  We  are  safe  in  assuming  that  the  5,000  hauled 
represent  at  most  only  four-fifths  of  all  the  3-year-olds  in  the  herd. 
By  this  method  we  could  increase  the  5,000,  which  represents  80  per 
cent  of  the  whole  number,  by  an  additional  20  per  cent,  or  1,250, 
making  6,250  as  an  estimate  of  the  whole  number  of  3-vear-olds  in 
the  herd  at  the  beginning  of  the  season  of  1907.  Of  tYiese,  as  we 
have  seen,  4,000  were  killed,  leaving  2,250  remaining  at  the  close 
of  the  season. 

ESTIMATE    OF    YEARLINGS. 

On  both  islands  in  1906,  it  is  estimated,  63,933  pups  were  bom 
exclusive  of  those  found  dead  on  St.  George.  These  pups  of  1906 
form  the  yearlings  of  1907. 

Of  the  63,933,  a  50  per  cent  death  rate  would  allow  only  31,966 
yeariings  to  return  in  1907,  of  which  one-half,  or  15,983.  would  be 
females  and  a  similar  number  males. 
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SUMMARY   OF   gEAL   LIFE    IN    1907. 

From  such  counts  as  were  made  during  the  summer  and  the  calcu- 
lations based  thereon,  which  have  been  detailed  heretofore,  the  fol- 
lowing summary  of  seal  life  on  the  Pribilof  Islands  at  the  close  of  the 
season  of  1907  may  be  constructed: 

Active  bulls  with  harems 1, 210 

Idle  bulls,  including  " quitters" 168 

Half  bulls 3,459 

3-year-old  bachelors 2, 250 

2-year-old  bachelors 3,000 

Yearling  bachelors -. 15, 983 

Breeding  cows 50, 825 

2-year-ord  cows 12, 826 

,     Yearling  cows 31,966 

New-bom  pups 50,825 

Total 172,512 

RELATION   OF   CATCH   TO    WHOLE   HERD. 

It  has  been  shown  that  the  number  of  breeding  females,  from  which 
the  increment  to  the  herd  is  derived,  has  been  decreased  materially 
in  the  last  three  jears  as  the  effects  of  greater  activity  in  pelagic 
sealing.  With  this  fact  established,  it  would,  on  the  fa^e  of  things, 
raise  the  question  why,  in  spite  of  the  great  reduction  of  the  females, 
the  catch  of  young  males  should  be  maintained  at  the  same  figure 
during  these  years. 

This  question  can  be  answered  readily,  and  the  answer  is  con- 
tained in  the  fact  of  the  enforcement  during  these  years  of  the  Depart- 
ment's regulations  restricting  killing  on  the  islands.  Because  of 
these  restrictions  a  number  of  small  seals  have  been  allowed  to 
escape  each  year,  which  but  for  these  regulations  would  have  been 
killed  by  the  lessee.  These  small  seals,  returning  the  next  year  as 
prime  eligibles,  constituted  what  might  be  termed  an  additional 
mcrement  to  the  natural  one  resulting  from  the  maturity  into  killables 
of  the  yearlings  of  the  year  previous. 

In  other  words,  previous  to  the  adoption  of  these  restrictive  regu- 
lations the  lessee  nad  been  anticipating  its  next  year's  -catch  oy 
killing  nearly  all  those  small-sized  2-year-olds,  from  which  the  next 
year  the  company  would  obtain  its  supply  of  3-year-old  skins.  Prior 
to  1905  it  had,  in  fact,  few  3-year-old  skins  in  its  catch,  because  it 
had  killed  the  2-year-olds  as  closely  as  possible  each  preceding  year. 
By  the  restrictive  effect  of  the  regulations  large  numbers  of  these 
small  2-vear-old  male  seals  are  allowed  to  go  over  to  the  following 
year,  wnen,  being  killed  as  3-year-olds,  they  cause  the  presence  in 
the  company's  catch  of  some  thousands  more  3-year-old  skins  than 
would  be  obtained  were  the  2-vear-olds  killed  closelv. 
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This  can  be  seen  readily  by  consisting  the  following  table,  com- 

Eiled  from  the  statistics  of  rejections  from  drives  since  1903,  the  year 
efore  the  adoption  of  the  so-called  restrictive  regulations: 


Ye^ir. 

Large. 

912 

641 

934 

2,040 

2,941 

1903 

1904 

1905 

1906 

1907 

1,185 ; 

8,019 

7,026 

14,727  1 

62,483 


I  a  In  1906  the  limit  of  small  eklns  was  reduced  from  54  to  6  pounds. 

r  6  On  St.  Paul  in  1907  sealing  was  practicallj'  over  on  July  27,  and  on  St.  George  on  July  25.  Had  aealing 
been  carried  on  until  July  31.  as  usual,  the  number  of  small  rejections  would  have  been  much  largef,  as 
these  animals  were  present  in  large  numbers  at  the  end  of  the  season. 

[  \From  a  scrutiny  of  this  table  it  will  appear  that  in  the  first  year  of 
these  so-called  prohibitive  regulations  (1904)  over  10,000  rejections  of 
small  seals  occurred,  whereas  the  year  before  there  were  less  than  1,200. 
It  stands  to  reason  that  because  of  this  great  number  of  rejections 
the  lessee's  take  of  skins  for  that  year  was  curtailed  materially.  In 
fact  the  catch  of  1904  was  over  6,000  less  than  the  preceding  year. 
But  it  is  also  a  fact  that  in  1904  a  large  reserve  of  2-year-old8  was 
created  from  which  the  lessee  might  expect,  and  did  actually  derive, 
a  greatly  augmented  catch  of  3-year-olas  the  following  year,  or  1905. 
Tms  same  reserve  of  2-year-olds  was  maintained  in  1905 — over  10,000 — 
from  which  the  lessee  could  get  its  3-year-old  skins  in  1906.  In  1906, 
while  the  limit  of  small  sealskins  to  be  taken  was  lowered  by  the 
Department  from  5^  to  5  pomids,  yet  in  this  vear  nearly  5,000  small 
seals  were  released  in  addition  to  the  2,000  marked  as  breeders.  What 
number  of  small  seals  failed  to  haul  up  and  be  counted  during  this 
time  we  do  not  know,  but  we  are  certain  that  by  means  of  this  reserve 
derived  from  the  savings  of  young  males  in  previous  years  the  com- 
pany's catch  in  1907  was  maintained  at  the  same  figure,  regardless  of 
the  contemporaneous  slaughter  and  diminution  occurring  among  the 
breeding  cows.  At  first  glance  it  would  appear  that  the  reserve  of 
yoimg  seals  maintained  in  previous  years  was  materially  lessened  in 
1907,  as  in  that  year  the  table  shows  only  2,483  small  seals  dismissed 
as  against  over  4,700  the  year  previous.  While  our  statistics  of  kill- 
ings show  that  the  lessee  killed  closer  in  1907  than  in  1906,  it  must  be 
remembered  that  sealing  in  1 907  was  practically  finished  on  St.  George 
on  July  25  and  on  St.  Paul  on  July  27.  Had  the  usual  number  of 
drives  been  made  on  the  islands  between  July  25  and  31,  in  1907, 
thousands  of  small  seals  (wliich  come  in  rapidly  at  the  end  of  the  sea- 
son) would  have  been  driven  up  and  turned  away,  with  the  result  not 
only  of  materially  increasing  the  record  of  rejections  from  drives  but 
of  lowering,  as  well,  the  percentaf^e  of  seals  killed  during  the  season. 

If  it  is  doubted  that  the  regulations  of  the  Department  since  1904 
have  been  efficacious  in  providing  young  male  life  to  replenish  the 
diminishing  stock  of  active  bulls  on  the  rookeries,  one  has  only  to  turn 
to  the  table  just  given  to  see  that  the  rejections  in  1907  of  young  males 
too  large  for  killing  exceeded  those  of  1904  by  about  360  per  cent  (641 
in  1904,  2,941  in  1907).  In  addition  to  this  fact  it  has  been  shown 
previously  that  the  decrease  in  male  life  on  the  rookeries  practically 
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was  checked  in  1907,  and  that  there  is  an  estimated  breeding  reserve 
at  present  of  over  3,400  young  bulls — nearly  three  times  as  many  as 
are  now  occupied  with  harems. 

EXPEDIENCY   OF  PROVIDING   LARGE    RESERVE   OF   MALES. 

It  is  of  course  true  that  the  number  of  adult  bulls  on  the  rookeries 
has  until  1907  been  steadily  decreasing,  due  to  the  fact  that  the 
accession  of  young  male  Ufe  escaping  from  the  killing  fields  imtil 
recentlv  has  not  been  sufficient  to  offset  the  loss  of  old  bulls  from 
natural  mortaUty  and  pelagic  sealing. 

With  the  existence,  nowever,  of  a  lax^e  reserve  of  young  male  life 
created  hj  restrictions  placed  on  the  killing  of  immature  bachelors 
the  question  is  presented  whether  or  not  it  is  good  poUcy  to  maintain 
this  reserve  in  larger  numbers  than  necessary  to  meet  the  demands 
of  the  breeding  herd. 

Enough  seals  in  my  opinion  should  be  spared  from  the  killing 
field  to  insure  against  any  decrease  in  bulls.  After  that  is  done, 
however,  I  woula  recommend  that  everv  seal  that  can  be  killed  on 
land  under  existing  law  and  regulations  be  taken. 

From  present  indications  the  end  of  pelagic  sealing  will  be  reached 
only  when  it  is  unprofitable  for  the  schooners  to  longer  engage  in  the 
business.  Under  this  assumption,  the  sooner  the  herd  is  reduced  to 
a  minimum  the  sooner  the  question  will  be  settled.  It  would  seem 
therefore  the  best  poUcy  to  reduce  the  seals  which  can  be  killed 
under  existing  law  to  as  small  a  number  as  advisable.  Under  no 
circumstances  should  it  be  considered  the  part  of  wisdom  to  exempt 
from  slaughter  a  larger  number  of  males  tnan  are  necessary  to  keep 
up  the  proper  proportion  in  numbers  between  the  breeding  males  and 
females.  With  a  rapidly  diminishing  herd  of  females,  a  smaller  num- 
ber of  bulls  will  be  required. 

The  releasing  on  the  islands  of  any  killable  male  not  required  for 
future  procreative  purposes  is  just  so  much  encouragement  for  the 
pelagic  nunter  to  continue  in  the  business  of  killing  sefi3s  in  the  water. 
Such  encouragement  should  not  be  offered  by  this  Government. 

PELAGIC    SEALING. 

The  industry  of  killinef  seals  in  the  water  from  small  boats  trans- 
ported by  schooners  of  low  toimage  was  engaged  in  actively  during 
the  past  summer.  The  schooners  eniployed  approximated  50,  or 
whicn  about  35  were  Japanese  and  15  Canadian. 

Due  to  the  activity  oi  the  revenue  cutters  on  patrol  duty,  and  the 
probable  effect  of  the  arrest  of  raiders  on  the  island  the  previous 
summer,  no  attempts  to  raid  the  breeding  rookeries  on  the  islands 
were  noted.  Three  schooners  belonging  to  the  Japanese  fleet  were 
seized  by  the  revenue  cutters  Manning  and  Perry  for  having  small 
boats  within  the  3-mile  limit  taking  seals.  One  of  these  schooners 
after  bemg  towed  to  Unalaska  was  released  on  the  ground  of  insufli- 
cient  evidence.  The  other  two,  however,  after  being  taken  to  Una- 
laska were  held  there  under  guard,  while  the  crews  were  transported 
by  the  revenue  cutter  Manning  to  Valdez  for  trial,  at  which  such  of 
the  crew  were  convicted  as  were  concerned  in  the  offense  for  which 
they  were  apprehended.     The  remainder  of  the  crews  were  released. 
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In  addition  to  the  seizures  above  mentioned,  a  pelagic  schooner  was 
seized  b^  the  revenue  cutter  RiLsh  in  southeastern  Alaskan  waters  for 
a  violation  of  the  provisions  of  the  Paris  award. 

The  operations  of  the  pelagic  fleet  about  the  islands  began  earlier 
this  year  than  formerly.  The  first  vessel  sighted  from  tne  islands 
was  the  one  seized  by  the  Perry  and  towed  into  the  village  anchor- 
age June  15.  After  that,  with  but  few  exceptions,  schooners  were 
sighted  dailjr  from  the  islands,  on  one  day  12  and  on  another  23 
schooners  being  visible  from*  the  island  of  St.  Paul.  The  schooners 
seemed  to  be  active  only  in  the  vicinity  of  St.  Paul,  a  few  only  being 
found  around  St.  George. 

VIOLATIONS   OF  LAW. 

While  on  the  high  seas,  even  in  the  vicinity  of  the  islands,  forei^ 
vessels  are  not  amenable  to  the  laws  of  the  United  States,  yet  withm 
the  territorial  hmit  surroimding  the  islands  they  are  clearly  subject 
to  all  laws  passed  by  this  Government  for  the  protection  of  the  seal 
fisheries. 

Notwithstanding  the  careful  and  zealous  patrol  by  the  United 
States  revenue  cutters  several  instances  of  violations  of  law  by 
pelagic  sealers  came  under  the  notice  of  the  guards  at  the  islands. 
While  the  nationaUty  of  the  persons  engaged  in  these  violations  was 
not  discovered,  there  is  strong  probability  that  they  were  Japanese. 

On  June  25,  during  a  trip  of  the  patrolling  vessel  around  the 
island  3  small  boats  from  pelagic  schooners  were  seen  shooting  close 
to  Otter  Island.  6  miles  away  &om  St.  Paul.  The  smoke  from  their 
guns  at  each  aischarge  could  plainly  be  seen  through  glasses  from 
St.  Paul.  After  shooting  for  some  time  and  pulling  their  boats 
back  and  forth  in  the  water,  the  crews  of  2  of  the  small  boats  landed 
on  Otter  Island,  where  they  remained  only  a  short  time,  probably 
finding  no  seals  there.  They  could  be  seen  to  enter  the  watchhouse 
on  that  island. 

On  June  28,  during  a  tliick  fog,  shotgun  firing  was  heard  close  to 
shore  at  Northeast  Point. 

On  June  30,  with  thick  fog,  gun  firing  was  continuous  in  South- 
west Bay  from  noon  until  6  p.  m.  After  that  hour  until  9  p.  m. 
cannon  shots  were  heard  at  intervals.  From  the  plainness  with 
which  shots  could  be  heard  it  was  evident  that  a  number  of  small 
boats  were  operating  close  to  shore  within  the  3-mile  limit,  but, 
owing  to  dense  fog,  neither  schooners  or  small  boats  could  be  seen 
from  shore. 

On  July  1,  still  in  a  dense  fog,  this  firing  was  continued  close  to 
shore,  but  nothing  of  the  poachers  could  be  seen. 

On  July  2,  7  small  boats  were  operating  within  one-half  mile  of 
Northeast  Point. 

On  July  3,  a  small  boat  approached  within  one-half  mile  of  Reef 
Rookery. 

On  July  4,  two  schooners  were  seized  by  the  cutter  Manning  for 
having  boats  taking  seals  within  the  3-mile  limit. 

On  July  18,  6  boats  were  found  by  watchmen  well  within  the 
3-mile  limit  at  Northeast  Point,  operating  within  400  vards  of  shore. 
On  discovery  by  the  guard  they  made  off  as  rapidly  as  possible. 
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On  this  date  3  Japanese  sailors  made  their  way  into  the  village, 
having  landed  on  North  Shore.  They  claimed  to  have  been  ship- 
wrecked, but  probably  were  deserters  from  their  schooner. 

On  July  26,  2  boats  were  found  rowing  directly  for  Northeast 
Point  Rookery.  Their  object  apparentljr  was  to  land.  They  came 
in  so  close  that  the  guard  fired  3  warning  shots,  upon  which  the 
boats  turned  about  and  pulled  away. 

The  fact  that  these  violations  of  law  occurred  is  no  reflection  upon 
the  vigilance  of  the  revenue  cutters  or  patrol.  It  must  be  remem- 
bered that  St.  Paul  Island  has  approximately  50  miles  of  shore  line 
and  to  circumnavigate  it  requires  from  five  to  seven  hours.  While 
the  cutter  is  at  one  end  of  the  island  on  patrol  it  was  no  hard  matter 
for  the  crews  of  small  boats  at  the  other  end  to  slip  inside  the  3-inile 
limit  and  operate  there  for  an  hour  or  two.  Then,  again,  it  became 
necessary  at  certain  times  for  one  cutter  to  patrol  both  islands,  neces- 
sitating its  absence  from  one  island  for  a  day  or  two,  during  which 
the  pelagic  sealers  could,  and  on  certain  occasions  did,  approach  the 
island  closely.  Furthermore,  in  dense  fog,  which  prevails  largely 
in  summer,  navigation  among  the  reefs  and  currents  about  the  islands 
is  dangerous  in  the  extreme  and  patrol  vessels  must  proceed  cau- 
tiously, while  a  sealing  schooner  with  light  tonnage  and  wooden  bot- 
tom may  come  in  close  with  little  danger.  From  the  action  of  the 
pelagic  hunters  during  the  summer  it  must  be  believed  that  they 
watcn  <5losely  the  movements  of  the  vessels  on  patrol  and  are  quick 
to  take  advantage  of  every  move  on  their  part. 

LANDING   OF   THBEE   JAPANESE. 

On  July  18,  3  Japanese  sailors  were  found  within  a  mile  of  the 
village  making  their  way  thereto  on  the  main  road  leading  to  and 
from  Northeast  Point.  Tliey  had  quite  heavy  packs  on  their  backs, 
composed  of  changes  of  clothing,  ammunition  box  with  shotgun  shells 
loaded  and  empty,  2  shotguns,  compass,  etc.  They  could  not  speak 
English,  but  made  si^s  to  indicate  that  they  had  landed  on  the  North 
Shore,  and  made  their  way  overland  thence  in  the  direction  of  Polo- 
vina,  until  finally  they  reached  the  village.  They  made  signs  that 
they  desired  food. 

With  the  aid  of  the  Chinese  cook,  who  could  partially  understand 
written  Japanese  characters,  it  was  made  out  that  the  3  men  were 
from  the  Japanese  schooner  Eun  MarUj  and  that  they  complained 
of  illtreatment  on  board.  They  stated  that  they  left  their  rowboat, 
in  which  they  landed,  on  the  north  shore.  They  were  given  a  vacant 
native  house  in  which  to  live,  and  provisions  and  bedding. 

Watchmen  sent  to  the  north  shore  reported  that  the  boat  was 
there  in  the  place  indicated  by  the  Japanese.  It  contained  6  oars,  6 
rowlocks,  1  sail,  1  water  cask  (full),  1  bottle  of  water,  1  long  pole  with* 
3  hooks,  2  rain  coats,  and  one  sou'wester. 

Two  days  afterwards  the  revenue  cutter  Perry  came  in,  and  at 
nay  request  Captain  Dunwoody  readily  agreed  to  take  the  3  Japanese 
off  the  island,  which  was  done  that  evening.  The  cutter  afterwards 
at  their  request  delivered  these  sailors  on  board  another  sealing 
schooner  than  the  one  they  stated  they  belonged  to. 
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OATCH  OF  PELAGIC  FLEETS. 

Statistics  received  bj  the  State  Department  indicate  that  the  catch 
of  the  British  Columbian  fleet  for  the  season  of  1907  was  5,397  skins, 
of  which  1,934  were*  taken  on  the  British  Columbian  coast,  448  out- 
side the  award  area,  2,858  in  Bering  Sea,  and  a  canoe  catch  stated  at 
167.  The  vessels  engaged  numbered  15  on  the  northwest  coast,  3 
outside  the  award  area,  and  9  in  Bering  Sea.  In  the  above  catch  15 
branded  sealskins  were  taken.  In  addition  to  the  sealskins  2  schooners 
captured  38  sea  otters. 

The  British  Columbia  catches  for  two  years  previous,  as  reported 
by  the  State  Department,  are  as  follows : 

1906 10,370 

1905 14,177 

On  December  17,  1907,  Lampson  &  Co.  exposed  for  sale  in  London 
8,607  northwest  coast  sealskins,  which  were  classified  as  stated  in  a 
preceding  table. 

The  catch  as  reported  to  the  State  Department  and  the  figures  of 
the  London  trade  sales  for  the  northwest  coast  catch  show  a  differ- 
ence of  3,210  sealskins.  Whether  this  difference  represents  skins 
actually  taken  by  the  Canadian  sealers  not  reported  to  their  custom- 
houses, whether  it  represents  miscellaneous  shore  catches  which 
are  only  partially  reported,  or  whether  held  over  from  previous 
years  and  exposed  for  sale  in  1907  it  is  impossible  to  state. 

Reliable  estimates  made  by  United  States  consular  agents  in  Japan 
show  the  Japanese  pelagic  catch  for  1907  to  be  10,505  fur-seal  skins, 
as  opposed  to  10,515  in  1906.  In  1907,  36  vessels  were  engaged,  as 
against  31  in  1906.  Of  the  1907  catch,  1,723  skins  were  taken  in  the 
so-called  spring  catch  off  the  Asiatic  coast,  while  8,782  skins  were 
taken  in  tne  summer  catch  in  Bering  wSea,  nearly  all  of  which  were 
from  the  Pribilof  herd.  In  addition  to  the  catch  of  sealskins  in  1907, 
39  sea-otter  skins  were  taken  in  a  raid  on  the  Commander  Islands, 
where,  in  1906,  37  were  taken  by  the  same  methods. 

The  report  states  further  that  3  Japanese  schooners  raided  the 
Commanaer  Islands,  as  a  result  of  whicn  12  Japanese  prisoners  were 
taken  by  the  Russians.  These  prisoners,  iTb  is  stated,  were  released 
to  a  Japanese  cruiser  as  the  result  of  threats  by  the  latter.  It  is 
stated  also  that  a  schooner  named  the  Saikai  Mam  raided  the  Pribi- 
lofs,  obtaining  62  fur-seal  skins  without  detection.  No  knowledge  of 
this  raid,  however,  is  had  by  anyone  on  either  island. 

On  January  24,  1908,  Lampson  &  Co.  exposed  for  sale  in  London 
*'7,429  saltecl  fur  seal,  N.  W.  Coast,  etc.,"  in  addition  to  those  north- 
west coast  skins  sold  December  17,  previous,  already  mentioned.  It 
is  probable  that  these  skins  represent  the  Japanese  catch  from  the 
Pribilof  herd.     They  were  classified  according  to  size,  as  follows: 

Wigs 34 

Middlings 44 

Middlings  and  smalls 974 

Smalls 1,  946 

Large  pups 1,  875 

Middling  pups 1,  390 

Small  pups 835 

Extra  small  pups 265 

Extra  extra  small  pups 14 

Black  pups 52 

Total 7, 429 
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REVENUE-CUTTER   PATROL. 

As  before  stated  the  patrol  about  the  islands  by  the  Revenue-Cut- 
ter Service  was  active  and  zealous. 

Y\niile  at  the  first  part  of  the  season  a  cutter  was  on  guard  at  each 
island,  later,  when  the  Manning  left  for  the  eastward  with  her  pris- 
oners, it  became  necessary  for  one  cutter  to  patrol  both  islands  while 
its  relief  went  to  Unalaska  for  coal  and  water.  It  is  a  significant  fact 
that  such  violations  of  law  by  pelagic  sealers  as  came  under  our 
notice  occurred  while  the  patrolling  vessel  was  necessarily  absent 
elsewhere,  either  at  the  other  island  or  patrolling  a  different  locality 
of  St.  Paul.  It  would  indicate  the  willingness  of  pelagic  sealers  to 
risk  capture  by  approaching  shore  and  sealing  in  prohibited  waters 
when  tney  beheve  the  cutter  is  far  enough  away  for  them  to  avoid 
detection.  This  seeming  characteristic  of  the  sealers  to  take  all  sorts 
of  chances  for  a  skin  or  two  indicates  plainlv  that  but  for  the  pres- 
ence of  the  patrol  vessels  raids  on  the  rookeries  would  have  oeen 
attempted. 

For  this  reason  it  is  urgently  recommended  that  no  decrease  in  the 
number  of  patrolling  vessels  be  made  during  the  coming  season,  but 
that,  if  possible,  it  be  even  augmented.  The  withdrawal  of  any  ves- 
sel from  the  number  usually  on  patrol  would  be  simply  an  invitation 
to  the  pelagic  sealers  to  raia  the  rookeries. 

I  desire  to  express  here  my  appreciation  of  the  zeal  and  efficiency 
displayed  by  all  of  the  officers  ana  men  engaged  in  the  duty  of  patrol- 
ling the  seal  islands  during  the  past  summer. 

Considerable  difficulty  was  experienced  last  sunmier  through  the 
lack  of  a  committing  officer  of  the  Department  of  Justice  at  Unalaska 
where  any  prisoners  arrested  in  Bering  Sea  for  a  violation  of  the  laws 
protecting  the  fur  seals  necessarily  must  be  taken.  In  the  case  of 
those  arrested  by  the  Manning  for  poaching  within  the  3-mile  limit, 
it  became  necessary,  for  lack  of  a  committmg  officer,  for  the  Man^ 
ning  to  proceed  with  the  prisoners  to  Valdez,  thereby  removing  her 
from  the  patrol  for  practically  the  remainder  of  the  season.  I  im- 
derstand,  however,  tnat  since  last  summer  a  commissioner  for  Una- 
laska has  been  appointed. 

In  view  of  the  many  delicate  points  of  law  arising  in  the  arrests  of 
foreigners  and  seizures  of  foreign  vessels  for  violations  of  our  seaUng 
laws,  I  would  recommend  that  an  assistant  United  States  attorney 
be  stationed  at  Unalaska  during  the  sunmier  to  advise  the  United 
States  commissioner  and  generally  to  supervise  the  procuring  of 
evidence  against  such  persons  as  may  be  found  subject  to  commit- 
ment. 

AFFAIRS    OF   NATIVE    INHABITANTS. 

The  aflFairs  of  the  native  inhabitants  on  the  two  islands  have  been 
carefully  managed  during  the  past  winter  by  the  Government  agents 
stationed  there.  On  St.  Paul  systematic  regrading  and  improve- 
ment of  the  roads  in  the  village  and  vicinity  were  accomphshed  imder 
the  direction  of  Agent  Judge.  Furthermore,  a  large  Duilding  was 
constructed  on  St.  raul  by  Mr.  Judge  and  the  natives  out  of  lumber 
taken  from  the  old  church  when  it  was  demoUshed,  to  be  used  as  a 
shop  for  the  natives,  where  also  they  may  have  their  meetings, 
dances,  and  other  secular  gatherings.     This  building,  constructed, 
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as  I  have  said,  out  of  old  lumber,  is  carefully  and  solidly  built,  and 
reflects  credit  on  all  concerned. 

Too  much  could  not  be  said  by  both  Agents  Judge  and  Chichester, 
who  spent  the  last  winter  there,  in  commendation  of  the  general 
deportment  of  the  native  men  and  their  disposition  to  observe  not 
only  the  law,  but  the  social  and  moral  proprieties  as  well.  While, 
according  to  time-honored  custom,  certain  of  them  made  "quass** 
on  their  important  church  holidays  and  ''name  days,''  they  were 
temperate  in  its  use,  and  its  consumption  entailed  no  disorder.  An 
organization  among  the  native  men  for  the  suppression  of  social 
disorder  was  successfully  operated  during  the  past  winter  and  marics 
a  distinct  step  in  the  advancement  of  the  people. 

CENSUS    OF   NATIVE    INHABITANTS. 

The  census  of  native  inhabitants  on  St.  Paul,  taken  June  30,  1907, 
shows  170  residents,  of  which  90  were  males  and  80  females.  Dur- 
ing the  year  9  births  and  6  deaths  occurred.  The  above  fibres  show 
a  net  gam  in  the  population  of  3  individuals  over  the  preceding  census. 

On  St.  George  on  June  30,  1907,  there  were  present  93  native  resi- 
dents, of  whicn  44  were  males  and  49  females — a  net  gain  of  2  over 
the  census  of  the  year  before.  On  this  island  7  births  and  5  deaths 
occurred  during  the  j^ear. 

Th^xombined  population  of  both  islands  for  1907,  taken  from  the 
foregoing,  would  oe  263,  of  whom  134  are  males  and  129  females — a 
net  gain  on  the  two  islands  over  the  preceding  census  of  4  individuals. 

EABNINGS    OF   NATIVES. 

On  St.  Paul  for  the  season  ended  July  31,  1907,  $9,294  was  earned 
from  the  lessee  by  the  44  native  sealers  througli  their  taking  and 
properly  curing  12,384  fur-seal  skins,  at  75  cents  each,  and  3  sea-lion 
skins,  at  $2  each.  This  sum  was  divided  among  the  several  native 
workmen  according  to  their  respective  classifications,  and  the  proper 
credits  therefor  entered  on  the  books  of  the  lessee  company. 

On  St.  George  24  native  men  earned  $1,838  througn  their  taking, 
during  the  ^\4nter  of  1906-7,  366  blue-fox  skins,  at  $5  each,  and  8 
white-fox  skins,  at  $1  each.  At  the  close  of  the  sealing  season  of 
1907 — July  31  of  that  year — they  had  earned  $1,835.75  by  securing 
2,581  fur-seal  skins,  at  75  cents  each.  As  in  the  case  of  St.  Paul,  these 
sums  were  divided  among  the  several  natives  according  to  the  classifi- 
cation agreed  upon  by  the  natives  imder  the  general  supervision  of  the 
Government  agents. 

GOVERXMKNT    APPROPKIATION. 

After  deducting  the  cost  of  240  tons  of  coal,  at  $20  per  ton,  to  be 
delivered  in  the  spring  of  1908,  the  remainder  of  the  appropriation  of 
$19,500  for  the  fiscal  year  1008  was  divided  between  the  two  islands  in 
the  proportion  of  $0,300  for  St.  Paul  and  $5,400  for  St.  George. 

FOXES. 

During  the  winter  of  1006-7,  860  blue  and  S  white  foxes  passed 
through  the  traps  on  St.  George  Island,  of  which  375  were  killed — 226 
blue  males,  141  bhie  females,  4  white  malcs^  and  4  white  females.     Of 
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those  killed,  the  lessee  accepted  366  blue  and  8  white.  There  were 
released  for  breeding  purposes  232  blue  males  and  270  blue  females. 
These  latter,  as  reported  by  Agent  Chichester,  were  the  cream  of  the 
herd,  no  fox  bein^  released  as  a  breeder  that  was  over  3  years  of 
age  and  only  6  ammals  that  were  under  the  standard  weight  of  10 
pounds  for  males  and  7i  pounds  for  females.  These  foxes  were  trapped 
in  a  large  house  trap  having  a  wire  inclosure  outside  containing  food, 
into  which  the  foxes  are  induced  to  enter  through  a  trapdoor  sprung  at 
wiU  by  the  operator.  They  are  then  picked  up  by  hand,  weigned,  and 
exammed  for  sex,  etc.,  anS  released  or  killed  on' the  judgment  of  the 
Government  agent.  Those  released  are  marked  by  cutting  with  scis- 
sors a  ring  around  the  fur  in  the  animars  brush,  the  mark  of  the  maleS 
differing  from  that  of  the  females,  so  that  the  sexes  afterwards  maj'  be 
distin^ished  when  the  animals  are  at  large. 

Dunng  the  winter  when  the  natural  food  for  foxes  is  scarce,  artificial 
food,  such  as  salted  fish  freshened  by  soaking  in  water  and  carcasses 
of  seals  killed  during  the  summer  and  preserved  in  pits,  are  given  to 
them  daily  in  such  quantity  as  will  insure  a  residue  after  they  have 
eaten  their  fill.  It  has  been  determined  by  the  investigations  into  fox 
life  on  the  island  by  Government  agents  that,  epidemics  barred,  the 
food  supply  regulates  the  rise  and  fall  of  the  numbers  of  the  fox  herd 
on  St.  George. 

I  inclose  herewith  a  report  from  Assistant  Agent  Chichester  dealing 
in  detail  with  the  fox  question  on  St.  George  ds  observed  by  liim  during 
the  winter  of  1906-7.  In  this  report  I  desire  to  call  particular  atten- 
tion not  only  to  the  thoroughness  of  the  work  incident  to  handling  the 
foxes,  but  to  the  authentic  instance  cited  of  paired  foxes  jointly  en- 
gaged in  feeding  and  guarding  the  same  litter  of  young. 

GUARDING   THE    ROOKERIES. 

The  3  GatUng  and  5  Hotchkiss  guns  with  the  small  arms  and  am- 
munition, sent  by  the  Government  for  the  better  protection  of  the 
rookeries,  arrived  on  the  islands  at  the  time  of  my  departure  therefrom 
last  August.  I  have  since  learned  from  Assistant  Agent  Judge  thjat 
the  artillery  has  been  assembled  and  prepared  for  service  and  that 
systematic  target  practice  is  being  engaged  in  with  small  arms. 

DIVISION   OF   GOVERNMENT   APPROPRIATION. 

The  appropriation  of  $19,500  for  natives'  support  during  the  fiscal 
year  ended  June  30,  1907,  was  apportioned  as  follows: 

St.  Paul $9, 300 

St.  Georee 5, 400 

Coal  for  both  islands 4, 800 

Total 19,500 

This  sum  will  be  expended  for  necessaries  of  life  for  the  native  in- 
habitants upon  orders  drawn  upon  the  lessee  company  by  the  resi- 
dent Government  agents. 
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PBESENGE  OF   U.    S.    CBITISEB   ' 'BUFFALO.'' 

The  U.  S.  cruiser  Buffalo  arrived  at  the  islands  on  patrol  duty 
during  the  latter  part  of  August,  after  my  departure  for  Washington. 

The  cruiser  alternately  patrolled  the  60-niile  limit  and  cruised  in 
the  close  vicinity  of  the  islands  to  deter  possible  raids  on  the 
rookeries.  While  no  raids  were  made,  her  presence  was  highly  val- 
uable as  a  restraining  influence  on  the  pelade  fleet.  I  trust  that  the 
Government  will  insure  her  return  during  the  coming  season. 

Both  Agents  Judge  and  Clark,  on  St.  Faul  and  St.  George,  r^pec- 
tively,  speak  highly  of  the  coiirtesies  extended  to  them  by  Capt. 
C  F.  Pond,  of  the  Buffalo^  in  the  matter  of  mail  facilities  and  offers 
of  transportation,  ana  request  that  suitable  acknowledgment  thereof 
be  made  to  the  Navjr  Department. 

Respectfully  aubmitted. 

W.  I.  Lembkey, 
Ageiii  in  OJiarge  of  Seal  Fisheries 

To  Hon.  OsGAB  S.  StbauS; 

Secretary  of  Commerce  and  Labor. 
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Exhibit  2. 

Island  op  St.  Paul, 
Bering  Sea,  Alaska,  August  18,  1907. 
This  is  to  certify  that  12,384  fur-seal  skins  have  this  day  been  shipped  on  board  the 
North  American  Commercial  Company's  steamer  Homer,  consigned  to  the  North 
American  Commercial  Company,  San  Francisco,  Cal. 

W.  I.  Lembkey, 
Agent  in  Charge  of  Seal  Fisheries. 

Shipper's  load  and  count.    All  on  board  to  be  discharged. 

A.  Donaldson,  Master  Steamer  Hom^r, 


ExmsiT  ^—Receipt  for  lease  cod,  St.  Paul,  1907. 

St.  Paxtl  Island,  Alaska,  June  IS,  1907» 
Received  from  the  North  American  Commercial  Company  50  tons  of  coal  (2,240 
pounds  to  the  ton),  as  part  of  the  80  tons  which  said  company,  by  the  terms  of  its  lease 
dated  March  12, 1890,  agreed  to  deliver  free  each  year  for  use  of  the  native  inhabitants 
of  the  seal  islands. 

In  accepting  this  receipt  executed  in  quintuplicate  before  this  coal  has  been 
weighed,  tne  said  North  American  Commercial  Company  hereby  agrees  to  make  good, 
from  its  own  supply  on  the  islands,  any  shortage  that  may  appear  after  said  coal  has 
been  weighed.  i 

W.  I.  Lembkbt, 
AgerU  in  Charge  of  Seal  Fisheries. 
J.  C.  Redpath, 

Agent  North  American  Commercial  Company. 

Exhibit  4 — Receipt  for  natives^  coal,  St.  Paul,  1907. 

St.  Paxtl  Island,  Alaska,  «7une  IS,  1907. 
Received  from  the  North  American  Conmiercial  Company  200  tons  of  coal  (2,240 
pounds  to  the  ton),  contracted  for  by  the  Department  of  Conmierce  and  Labor,  as 
per  letter  of  instructions  to  B^ent  in  charge  dated  April  15,  1907,  for  use  of  the  natives 
on  St.  Paul  Island,  to  be  paid  for  at  the  rate  of  $20  per  ton  from  the  appropriation  for 
"food,  fuel,  and  clothing  and  other  necessaries  of  life  to  the  native  inhabitants  on 
the  islands  of  St.  Paul  and  St.  George,  Alaska,  1907." 

In  accepting  this  receipt  executed  in  c|uintuplicate  before  this  coal  has  been 
weighed,  tne  said  North  American  Commercial  Company  hereby  agrees  to  make  good, 
from  its  own  supply  on  the  islands,  any  shortage  that  may  appear  after  said  coed  has 
been  weighed. 

W.  I.  Lembkey, 
Agent  in  Charge  of  Seal  FisherUu 
J.  C.  Redpath, 

Agent  North  American  Commercial  Company. 


100 


BEPOBTS  BELATIKO  TO  ALASKAN  SEAL  FISHEBIES. 


Exhibit  5. — Record  ofweighu  of  sealskins  taken  on  St,  Paul  Island^  Alaskay  during  the 

season  ended  July  31  y  1907. 


Number. 


Note.— The  number  of  skiiu  t&ken  on  St.  Paul  during  the  year  under  5  poundu  and  over  8}  pounda 
number  28,  composed  of  23  small  and  5  large.  Of  these,  11  small  and  2  large  were  taken  during  tne  food 
drives  made  by  the  Oovemment  agents.  These  have  not  been  included  in  the  number  of  prohibited 
•kins  <m  which  shipment  was  refused.  The  number  so  retained,  taken  by  the  lessee,  was  lo  skins,  of 
which  12  were  small  and  3  large. 

Exhibit  6. — Division  of  natives^  earnings,  St,  Paul  Island,  Alaska,  season  of  19€7. 

By  12,384  fur-seal  skiiiB,  at  75  cents $9, 288. 00 

By  3  sea-lion  skins,  at  $2 6. 00 

•Pq^ 9  294. 00 

To  22  first-ciaas  shares,  at  $253.95 '. $5, 586. 90 

To  9  second-class  dhares,  at  $203.20 1,828.80 

To  9  third-class  shares,  at  $152.40 1,371.60 

To  4  fourth-class  shares,  at  $101. 65 406.60 

To  2  special  shares,  at  $50i)5 100. 10 

Total 9,294.00 


First-class  shares,  22  men,  at  $253.95  each: 


Alex.  Melovidoff. 

Earpe  Buterin. 

JacoD  Kochutin. 

Nicoli  Krukoff. 

Simeon  Melovidoff. 

Simeon  Nozekoff. 

Theo.  Sedick. 

Dorofay  Stepetin. 

John  Stepetin. 

ApoUon  Bourdukofsky. 

Nicoli  Bogadanoff. 
Second-class  snares,  9  men,  at  $203.20: 

Peter  Bourdukofsky. 

Michael  Kushin. 

Innokenty  Sedick. 

Stepan  Rookavishnikoff. 

Nicoli  Gromoff. 
Third-class  shares,  9  men,  at  $152.40: 

Alex.  Galaktioneff. 

Constantine  Buterin. 

Vlass  Pankoff. 

Trefan  Kochutin. 

John  Fratis. 
Fourth-class  shares,  4  men,  at  $101.65: 

Ivanally  Kozeroff. 

John  Mazeekin. 
.  Special  class,  2  men,  at  $50.05  each: 
'>■  Jvarp  j^uterin,  first  chief. 


George  Kotchergin. 
John  Kochutin. 
Alex.  Merculieff. 
Parfiri  Pankoff. 
Elary  Stepetin. 
Neon  Tetoff. 
J.  E.  Orloff. 
John  Krukoff. 
George  Shisenikoff. 
Peter  Tetoff. 
Necon  Shabolin. 

Michael  Kozloff. 
Metrofan  Krukoff. 
John  Merculieff. 
Zahar  Tetoff. 


Nekita  Hopoff. 
Nicoli  Kozloff. 
Theo.  Kochutin. 
Paul  Koshevnikoff. 


Condrat  Krukoff. 
Paul  Merculieff. 

Alex.  Merculieff,  second  chief. 
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St.  Paul  Island,  Alaska,  August  4, 1907. 
I  hereby  certify  that  the  above  divisioii  was  made  bv  me,  in  the  mamier  detailed 
above,  after  conference  with  the  native  chiefs  on  this  island. 

W.  I.  Lembkey, 
Agent  in  Charge  of  Seal  Fisheries. 

St.  Paul  Island,  Alaska,  August  4, 1907. 
1  hereby  certify  that  the  amounts,  as  above  stated,  representing  the  division  on  St. 
Paul  Island  for  the  season  of  1907,  will  be  placed  to  the  credit  of  the  respective 
natives  on  the  books  of  the  North  Ajnerican  Conmiercial  Company. 

The  North  Amebican  Commercial  Compant, 
By  J.  C.  Redpath,  Superintendent. 

St.  Paul  Island,  Alaska,  August  4t  1907, 
We  hereby  approve  the  division  for  St.  Paul  Island  for  the  season  of  1907,  as  detailed 
above,  for  and  on  behalf  of  the  natives  of  said  island. 

his 
Karp  X  BuTERiN,  First  Chi^y 
mark. 
By  W.  I.  Lembket. 

Alex.  Merculief,  Second  Chief. 

Exhibit  7.— Census  of  St.  Paul  Island,  Alasha,  year  ended  June  SO,  1907. 


Name. 


Relation. 


Age. 


Bogadanofl,  NicoU 

Bogadanofl,  Uleta 

Bogadanofl,  Agraflna. . . 
Bourdukofsky,  ApoUon. 

Bourdukofsky,  Peter 

Buterin,  Karp 

Buterin,  Parascovia .... 

Buterin,  Constantine 

Mazeekin,  WassaUsa 

Fratis,  John 

Fratis,  Sandulia 

Fratis,  Gavriel 

Oalaktionefl,  Alex 

Oalaktioneff,  Lukerla. . . 

Galaktionefl,  Mary 

Oalaktionefl,  Matrona. . . 

Oalaktioneff,  Aggie 

Hanson,  Anna 

Oromon,  Nlcoli 

Oromoff,  Ulianna 

Stepetin,  Pavla 

Stebetin,  Elary,  jr 

Volkofl,  Tecan 

Kochutin,  Jacob 

Kochutin,  Alexandria. . . 

Kochutin,  Larion 

Handregan,  Innokenty.. 

Handregan,  Nekifer 

Kochuun,  John 

Kochutin,  Claudia 

Kochutin,  Nikanor 

j^ochutin,  Erena 

Koohutin,  Nicoli 

Vlckalofl,  Alexander. . . . 

Koohutin,  Theodore 

Kochutin,  Mary 

Kochutin,  Kan) 

Kochutin,  Trefan 

Kochutin,  Natalia 

Hopofl,  Nekita 

Kuflhin,  Mary 

Kuahln,  Nector 

Hanson,  John 

Kotchergin,  George 

KotcheKin,  Agana 

Tetofl,  Peter 

Koslofl,  Michael 


Husband 

Wile 

Niece 

Father 

Son 

Husband 

Wile 

Son 

Adopted  daughter. 

Husband 

Wile 

Son 

Husband 

Wile 

DaUjKhter 

Son...'*.! 

Stepdau^ter 

Husband 

Wile 

Adopted  daughter. 

Adopted  son 

Orphan 

Husband 

Wile 

Son 

Orphan 

....do 

Husband 

Wile 

Son 

Daughter 

Son 

Stepson 

Husband 

Wile 

Son 

Husband 

Wile 

Bachelor 

Widow 

Cousin 

do 

Husband 

Wile 

Adopted  son 

Son 


86 
40 
10 
64 

28 
63 
61 

21 
12 
21 
17 

1 

86 
80 

6 

4 

1 

7 
80 
37 
16 

6 
14 
66' 
46 
14 
16 
U 
86 
27 

6 

4 
a6 

9 
19 
21 

2 
22 
27 
19 
52 
14 
11 
29 
27 

6 
21 


a  Months. 
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Exhibit  7. ^Census  of  St,  Paul  Island,  Alasha,  year  ended  June  SO,  1907— Continued. 


Name. 


Koflollj  FanbscovJji . . . .. 

KQziofI,  Nlcoh.., 

Kotlofi,  AU^jLandHa 

Melovi^oilt  Altiix&DctrJii^. 

Eoehcf'nikoil,  PmU 

Ko«lieviil.kol!p  Mniy^ 

Kmkoff.  Jotm,,.... 

Kjukofl.  Ulrta . 

KmJttiJt,  Aioxaodria 

Kmkoil,  ('otidiBt, . . 

DS'iikaaofT,  Andi^w.  _  .. 
Knikoff,  il**trofaa » „  _ . 
Erukoffj  Fi'ingia _._... 

Philamonpfl.  j^ockl^ 

Kntkall,  NlcoU........   . 

Xnik^'iff,  KatluniiiA* , . , . 

KrukoO,  Ustlata 

BnunQlT,  Aloxal.  ..„,,. 

Tetoff,  Affnfcflna 

Kufthin.  Mlc'tiafll. 

£iJAhiu.  Mutrona. . . . . .  . 

lla^wkin,  John ».,.,,... 

StetMtUn.  MATgoa . 

Ifdiovldotf,  Alexander^ . 


Relation. 


Age. 


lli4oTfdoa,«ia«nie-,,,.. 

MalOTldof ,  AotoiK 

KoloTfflofT.  Alias. 

Mieto vidu  tL.  J  oBfiph 

M(*tovidofl,  Simeon 

MetovidotI,  AJexandria 

llelovtdotr,  Margaret 

Mflovldofr,  ChjlBtopher 

Moii^vidnll^  AleiaDoci' 

M">' »\ ii^'iT,  SlmeoDr  Jr 

Mt-rtMil  Lf  tT,  AI(?iHndcr 

Mcri'iiJu'tT.  Agiilk... 

MtTfiilu'if,  |'a(Ll 

H**Ti  ■lllli"  rT,  Au3trijja 

Merriilirfl,  Tvm-nty . , 

Mt*rt^ulii^iT.  Doroffli^. ..   

M<^fr  u]u?tT,  Pflnl . . ; .  „  _ 

M^tluJIhIT,  John...... 

MfTi'ij]  li'JT,  A  vdotia. 

Mcrxjulif'ff.  Sf^rp-ninlfl... 

MertiullrtT,  Lt'onty^. . , 

NoEi.^kofl,  Simoon 

Noju-kofl,  A^doila.,... 

Kozi>kciff^  Mary.^^.^,. 

Tt'tod.  .loha 

Ko»?ro(T.  Ivaii^lv. , 

Kotippofl*  Alexami^a 

Orioil,  .T.  E.<  R^v.  Father... 

Orloff.  Olgfl 

Ofloflf,  Nadta , 

Orioil,  NlcolK... 

OriolT,  A>xiLCdrta...,. 

Pankoff.  Parflri 

Pankofl.  Martha 

Pankoff,  Vlaas 

Pankoff,  Agraflna 

Rookavishnikoff.  Stopan 

RookavlBhnikoff,  Elltabeth. 
Rookavishnikofl,  Andmw... 

8edick,  Thoodorn 

Sedick,  Innokt^nty 

Sedick.  John 

Shabolin,  Necon 

Shabolin,  Foekla 

Shabolin.  Varvara 

Shabolin.  Matrona 

Shabolin.  Danlol 

Shabolin.  Capaar 

Stopptin,  Dorofay 

Stopctin,  Luboff 

Stepetin,  Auxonla 

Stepetin,  Mar<>na 

Stepetin.  VassJli 

Stepetin.  Elary 

Stepetin.  Anna 

Step^'tln.  Agnc's 


a  Montha. 


Mother 

Cousin 

Huaband 

Wile 

Niece 

Husband 

Wile 

Husband 

I  Wile 

:  Daughter 

I  Brother 

Stepson 

Husband 

Wile 

Sister-in-law 

Husband 

I  Wife 

I  Daughter 

Nephew 

I  Daughter  of  Neon. 

Husband 

j  Wife 

,  Bachelor 

Widow 

Daughter  of  John. , 

Husband 

Wife 

Son 

do 

do 

Husband 

Wife 

Daughter 

Son 

do 

do 

Husband 

Wife 

Son 

Daughter 

Son 

do 

Broth<*r 

Husband 

Wife 

Daughter 

Son 

Husband 

Wife 

Daughter 

,  Adopted  son 

Half  brother 

Half  sister 

Father 

,  Daughter 

Son...'.''.'.'.".!!!!!.'. 

Daughter 

Father 

Daughter 

.   Husband 

Wife 

Husband 

Wife 

,   Son 

Fathor 

Son 

do 

Husband 

Wife 

,    Daughter 

'.  *  Son....  v.".  V.V. '.".!.'! 

, do 

.,  Husband 

.'  Wife 

.    Daughter 

!  Son...*.'.'.".'.'."!!!!!'. 

.    Husbaud 

.    Wife 

.    Daughter 

t  Infant* 


(») 


48 
14 
19 
26 

6 
» 
38 
27 
23 

1 

17 
18 
24 
19 
12 
M 
49 
17 

9 

5 
23 
17 
18 
86 

9 
32 
31 
13 

4 
a8 
39 
39 
18 
18 
11 

8 

a 

29 

18 

U 

4 

2 

17 

21 

34 

3 


80 

32 

9 

3 

19 

14 

49 

17 

18 

13 

10 

44 

9 

19 

19 

26 

20 

2 

89 

22 

10 

40 

37 

0 

7 

4 

03 

38 

31 

8 

8 

14 

48 

36 

11 
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Exhibit  7. — Cenms  of  St.  Paid  Itlandy  Alaska,  year  ended  June  SO,  1907 — Continued. 


Name. 


Relation. 


Age. 


Stepetin,  Nicoli 

Stepetin,  Mark 

Stepetin,  John 

Stepetin,  Vera. . . . . . . 

Stepetin,  VaiaUi 

Stepetin,  Larion 

Stepetin,  Olga 

Shiaenikofl,  Cteorge . . 
Shisenikofl,  Sergltu. 

Tetofl,  Neon 

Tetofl,  Agraflna. 
Tetofl,  Mary 


Tetofl,  Diniltri. 

Tetofl,  Irena 

Tetofl,  Anna 

Tetofl,  Peter 

Tetofl.  Mary 

Kochut  in^arvara . 

Stepetin,  Keonia 

Tetofl,  Zahar 

Tetofl,  Daria 

Tetofl,  Paul 

Tetofl,  Benedict 


WIDOWS  AND  OBPHANS. 


Baiokflhin,  Matrona , 

Rookavishnikofl,  Parascovia. 

Shaposhnikofl,  Parascovia 

Emanofl,  Marv , 

Bmanofl,  Eneka 

Emanofl,  Peter , 

Emanofl,  Mammotb 

Fratis,  AkaUna , 

Fiatis,  Agraflna 

FiatiB,  Simeon 

Fratifl,  Uiianna 

FratiB,  Martha 

Koehatln,  Zenobia 

Kochutin,  Innokenty 

Krukoff,  Anna. 


Knikofl.  Mary.. 
Peeshnikofl,  wasaaiisa. 
Nedanuofl,  Katherine . . 


Son 

do , 

Husband 

Wife 

Son 

do 

Daughter 

Father 

Son 

Husband 

Wife 

Daughter 

Son 

Daughter 

Husband 

Wife 

A  d  opted  daughter . 

Husband 

Wife 

Son 

do 


Widow..., 

Niece 

Spinster.. 
Widow..., 

Son 

....do 

....do 

Widow..., 
Daughter. 

Son 

Daughter. 

Mother 

Son , 

Widow.... 
Daughter. 
Widow.... 
....do 


4 

1 

27 

27 

6 

2 

1 

25 

2 

87 

32 

11 

9 

7 

a6 

42 

46 

11 

12 

28 

27 

2 

a3 


67 

18 

40 

29 

6 

4 

1 

33 

16 

13 

11 

8 

39 

4 

41 

10 

47 

40 


a  Months. 
RECAPITULATION. 

00 

Females '. 80 

Native  population,  June  30, 1906 168 

Arrival  during  year  ended  June  30, 1907 1 

Bir^s  during  year  ended  June  30, 1907 0 

"l78 

Departures  duringyear  ended  JuneSO,  1907 2 

Deaths  during  year  ended  June30, 1907 6 

Total  native  population,  June  30, 1907 170 
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Exhibit  S.^SUUistics  ofkUlingB,  St.  Paul  Uland,  1907. 


Date. 

Rookery. 

Killed. 

Diamlssed. 

Branded. 

Total 
driven. 

Per 
killed. 

SmalL 

Large.  2  years.  3  years. 

1907. 
Jan.  29 

Sea  Lion  Rock. 

6 
105 
106 
401 

93 
206 
564 
556 

46 
251 
516 
123 
394 
445 
353 
224 
1,224 

19 
782 
321 

71 

486 

116 

1,179 

38 
300 
858 

96 
627 

60 
349 

57 

is* 

61 

7i1 

93 
80 
3 
54 
88 
25 
94 
55 
66 
28 

»j 

77 
38 

4 
45 

1 
63 

26' 

72 
4 

70 
2 

65 

54 

22 

212 

318 

143 

61 

67 

134 

121 

44 

32 

120 

56 

33 

65 

24 

10 

22 

18 

49 

21 

19 

}i 

120 
39 
43 
21 
26 

124 
36 
40 
19 

28 
817 
437 
606 
170 
898 
960 
879 

97 
360 
807 
214 
546 
632 
463 
290 

111 
577 
144 

1,518 
90 
403 

1,006 
147 
966 
110 
501 
189 

21 

u.rn 

do 

38 

Reef 

34 

Jmitt  28 

NorthwMrt;  Foint.  ,     . , 

06 

29 

Tolstoi 

7 
45 
96 
66 

1 

9 
46 

3 
16 
31 
22 
13 
55 

2 
69 
31 

9 
28 

5 
87 

7 

24 
39 

4 
80 

7 

33 
38 

9 
19 
73 
56 

3 
14 
37 

7 

9 
36 

8 
15 
33 

5 
72 
23 

8 

7 

7 
69 

6 
10 
16 
17 
65 

5 
14 
21 

64 

July    1 
2 

61 

Reef  and  Oorbatch 

68 

3 

Northeaat  Point 

68 

3 
5 
6 
6 
8 
10 
11 
13 
15 
15 
16 
17 
18 
20 
20 
22 

Halfway  Fnint 

47 

e» 

Reef  and  Oorbatch 

68 

Tolstoi 

67 

NortlwMWt  Vf>\r\t 

72 

Reef  and  Oorhatcha  X 

70 

Zapadni 

76 

Tolstoi 

77 

Northea^  Point. .  , 

76 

Halfway  Point 

42 

Reef  and  Oorbatchx                  .  . 

74 

Zapadni 

73 

Tolstoi 

63 

Northeast  Point 

84 

Hallway  Point 

8Q 

Reef  an<l  Oorbatoh 

77 

22 

Tolstoi 

48 

23 

Zapadni 

74 

25 

No'rtlieast  Point 

86 

25 

Hallway  Point 

66 

26 

Reef  anH  Qorbatc^ 

64 

26 

Tolstoi 

64 

27 

ZajMidni 

e» 

29 

Reef  and  Gorbatcli 

3a 

Total 

10,972 

1,637 

2,076 

860 

664 

16,117 

68 

• 

Exhibit  9. — Classification  of  large  seals  dismissed y  St,  Paul  Island,  1907. 


Date. 


Rookery. 


Jone  28  ,  Northeast  Point 

29    Tolstoi 

July    1  I  Zapadni 

2  Reef  and  Oorfoatch. 

3  '  Northeast  Point.... 

3  ;  Halfway  Point 

6  '  Zapadni 

6  ,  Reef  and  Qorbatch. 

6  ,  Tolstoi 

8  !  Northeast  Point 

10  Reef  and  Oorbatoh. 

11  Zapadni 

13    Tolstoi 

16    Northeast  Point 

16    Reef  and  Qorbatch. 

15  Halfway  Point 

16  Reef  and  Qorbatch. 

17  Zapadni 

18  Tolstoi 

20    Northeast  Point 

20     Halfway  Point 

22     Reef  and  Qorbatch. 

22  Tolstoi 

23  Zapadni 

26    Northeast  Point.... 
26    Halfway  Point 

26  Reef  and  Qorbatch. 

27  Zapadni 

29    Reef 


4years.l6years.i6year8.7yeari.il/JJJ 


37 
23 
16 
96 
42 

6 
13 
76 
34 
14  I 
24 
15 

6 

7 
26 

6 
26 
12 

2 


02 
12 
28 

7 
9 
68| 

21  ! 

12 : 


66 

17 
29 
27 
50 
22 

4 
30 
14 

4 
14 

8 

3 

3 
14 

7 
14 

1 

13 
10 

9 
22 
13  I 

9  ' 

3  ! 

9 

24 
12 

3 


Total. 


697  I   464 


30 
19  I 
12  ' 
12  i 

23  ; 

12  ' 
9 
6 

13  i 
17  1 

1 
1 
7 
7 
6 
7 
7 
4 
1 

2|l 

14  I 
6 

9  . 
6 

24  i 
4 
2 

300  , 


10  1. 

2  L 


V: 

2  1. 
10  . 


3  , 

2  !. 


2  '. 


2  . 

2  ! 
8  . 

3  . 
2  . 
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St.  George  Island,  Alaska,  June  S,  1907, 

Sir:  I  have  the  honor  to  submit  herewith  a  report  on  the  condition  of  affairs  on 
St.  George  Island,  from  August  14,  1906,  to  the  present  date. 

Vessels. — During  the  interval  between  August  14  and  September  9  the  U.  S.  S. 
Perry  called  here  5  times.  Twice  we  were  able  to  communicate  with  her  by  boat 
and  3  times  by  signals  only. 

On  September  12  a  schooner,  nationality  imknown,  appeared  off  Zapadni.  She 
came  to  within  a  mile  of  the  rookery,  then  ^tiled  away,  maging  no  attempt  to  land. 

On  October  3  the  U.  S.  S.  McCuUoch  anchored  at  Garden  Cove  and  landed  the 
2  natives  who  were  sent  to  Valdez  in  September  as  witnesses  against  the  Japanese 
sealers  captiured  on  this  island  August  5.  The  McCulloch  touched  nere  again  on  Octo- 
ber 11,  picked  up  our  mail,  and  sailed  immediately  for  the  south.  Since  that  date 
no  vessel  has  put  in  here,  although  on  October  24,  a  steamer,  which  we  took  to  be  the 
U.  S.  S.  ThetiSy  passed  the  west  end  of  the  island  bound  south.  I  was  given  to  imder- 
stand  by  Captain  Cant  well,  of  the  McCulloch ,  that  the  Thetis  would  odl  here  for  the 
October  mail.    That  she  did  not  do  so  was  the  source  of  great  disappointment. 

School. — School  opened  on  the  1st  day  of  September  with  12  boys  and  10  girls  in 
attendance  and  was  maintained  until  May  1, 1907.  In  October  one  of  the  male  pupils 
died.  A  competent  teacher  was  in  ch^e.  Early  in  the  season  an  epidemic  of 
stomach  trouble  broke  out  among  the  scholars  and  a  laige  number  of  absences  resulted 
therefrom. 

The  report  of  the  teacher  is  herewith  inclosed,  marked  "Exhibit  A." 

Seals. — Four  himdred  and  fifty-eight  seals  of  the  quota  of  500  allowed  the  natives  of 
this  island  for  food  were  obtained.  The  first  drive  was  made  on  October  19,  from 
Staraya  Artel,  and  220  seals  killed;  209  small,  65  3-year-olds,  5  4-year-olds,  6  5-year- 
olds,  2  6-year-olds,  and  4  branded  were  turned  away.  Three  other  drives  were  made 
as  follows:  October  31,  Staraya  Artel  Rookery,  148  seals  killed,  12  3-year-olds  released ; 
November  9,  Staraya  Artel  and  North,  44  seals  killed;  November  16,  North  Rookery, 
25  seals  killed;  October  20  to  November  10,  Zapadni  Guards,  21  seals  killed. 

The  last  3  drives  were  made  up  entirely  of  seals  pulled  out  from  among  the  cows 
by  the  natives,  and  as  very  careful  selection  had  taken  place  on  the  rookery  very  few 
were  turned  away  from  the  killing  field. 

Of  the  511  seals  which  composed  the  drive  of  October  19  only  4  bore  any  signs  of 
having  been  branded,  and  these  signs  were  extremely  indistinct.  No  branded  seals 
were  seen  after  this  date.     It  is  quite  evident  that,  in  the  majority  of  cases,  the  brands 

8ut  on  in  June  are  by  a  rapid  growth  of  new  fur  during  the  interval  from  August  1  to 
•ctober  19  so  entirely  obliterated  that  they  can  not  be  depended  upon  to  protect 
the  seals  during  the  food  killings  in  the  fall.  To  meet  this  condition  I  confined  the 
killing  as  near  as  possible  to  those  animals  having  skins  weighing  from  5  to  6J  pounds, 
but  despite  the  most  careful  and  painstaking  effort  45  skins  weighing  over  6i  pounds 
were  taken.     (For  detailed  statement  of  weights  of  skins  see  Exhibit  B.) 

No  dead  pups  were  found  on  the  2  rookeries  which  I  examined  in  October,  the 
foxes,  as  usual,  having  cleaned  them  up. 

The  first  bulls  of  the  season  were  seen  April  27  off  North  Rookery,  but  it  was  not 
until  May  1  that  they  be^n  hauling  out. 

The  first  bachelors,  20  m  number,  hauled  ovtt  at  No.  12,  North  Rookery,  May  9; 
they  were  nearly  all  large  4  and  5  year  olds. 

On  North  Rookery,  near  No.  17,  there  is  now  in  place  on  the  breeding  ground  a  young 
bull  with  a  large  t  brand  across  his  back.  This  form  of  brand  was  in  use  only  in 
1899;  he  is  therefore  8  years  old.  This  bull  was  observed  last  year,  first  in  the  drives 
and  later;  when  the  harems  began  to  break  up,  he  took  a  stand  on  the  breeding  ground, 
obtained  some  cows,  and  was  able  to  maintain  himsejf  there. 

Foxes. — The  fox  herd  and  all  the  foxing  operations  during  the  past  season  have 
been  entirely  under  my  care  and  direction. 

•  During  the  summer  the  agent  of  the  North  American  Commercial  Company  fur- 
nished free  of  cost  the  necessary  amount  of  salt  for  the  cilring  of  all  surplus  seal  car- 
casses to  be  used  for  fox  food,  and  on  the  1st  of  September  he  turned  over  to  me  12  tons 
of  fox  food  consisting  of  salted  salmon  and  codfish.  Throughout  the  trapping  season 
everything  necessary  for  the  trapping  and  the  proper  preparation  of  the  skins  was  also 
furnished  without  cost. 

Feeding. — I  opened  the  feeding  season  on  September  19  by  putting  out  2  tubs  (328 
poimds)  of  salt  fish,  of  which  the  foxes  ate  about  one-half.  Continued  feeding  fish 
daily  until  November  20,  when  the  diet  was  changed  to  salted  seal  meat,  which fwas 
fed  continuously  until  about  the  middle  of  April.  The  supply  then  becoming  ex- 
hausted, the  feeding  of  fish  was  resumed.  During  the  months  of  September,  October, 
December,  January,  March,  and  April  there  were  few  days  in  which  the  amount  of 
food  put  out  was  not  in  excess  of  that  consumed.    Only  during  November  and  Feb- 
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■««BBr  "QAt  3a^3. 1^  xt'  ^*~~  Ii  i«  mj  TOimaL  "disi  'Ukt  i**crea«ke  i?  iDflPsiy  in  liM-  urns- 
war  of  iox^s  rskMsxr.  and  um  il  iSh-  ii<xiLiiiinziiit»er  cc  ioi<ef  oi.  lir*  i2i&ii5„  and,  inrther,  ii>e 

Xrnrtnr  "a*^  vn&er  of  IWfe-t.  latere  waf  reserT-*>Q  lar  br-f'^^diiig  pnrpose^  aSl  ai  ti» 
&IBSI  sue  laTr*g;  idk^  liiia  pifi»ttd  Tamn^  mn  tifcTti^.     Tb^  iax««  ^irere  iad  durzi^ 

ceding  ysasz  Tben:  "wikf  no  fTridene*-  oB  khx  creK  ^iimt^er  of  d-ettiii5  €3^€!r  irazn 
marvssiaL  or  d»*ais*:-  TiHjr*-  vat  bm  lixsie  i{>rsronnidi2i*^  isl&Dd  diirxnci^irizii«5'^uid 
a  coiMiaeiniTik^  Tr-rm  ?»pr  of  TiiilKSJiQ**d  ioxfs  'were  si  i&rs*  fifi-*!r  li^e  trsppii^  seuan. 
Ptuxi.  xihs^  mci^  ii  k  Ten^m&btk-  ic»  suppose  liist  nf  m&inr  ioxes  sacoeasnilhr  p^w^ 
'QxrviuSL  lit^  ^nuvET  of  1¥^^-k^  ht  did  i^cooc^  liH*  irinxsr  oc  If*(*4— 5.  sad  iiis2  t6e  seftsooi 
i£  19Wr-T  iini«  iiBTw-  t»*CTii  viti  S2  le&at  a«  inMiTr  ioxe«  in  ib<e  berd  a^  vesre  jgcsent 
1&K-  yac  i#*daT»:  If  mH  snppositiaD  i*  carreer,  liieii  ane  od  rw^  liiinB?  luj^^eaed. 
Ea^**2-  k  lazr^  nniLber  of  iox-es  died  dTirinE  lii*-  iall  ajid  e&rfy  -wini^-  erf  li^ftS-T  or  w« 
iidiec  II-  (aa'-i  trrrTTT  Tip  Hk^  lilt  'wtid^  iiiEni':»er  of  iDxe?  xhfii  Tsrere  an  liie  isiazid. 

T^ny-  a-  ugfj  -;jj-»-  fihni_iA!gi  *n"id*:TiC*-  IC'  aiCHT  thil  ibe?^  TTitf  fiT^v  £rrea3  ID  JTUJiTT  ajT><tT^ 

TaK-  iai«t  iifcs;  -wzmAfT:  -jl  lii*:  camrarT-  lii-e  iiTiiLl»er  o:  dea^i  pick:*»d  up  ibcrai  lie  i^isd 
-WMt  >-TTTtfna-Rnt.*rnr  j-»fe  tIib-t,  j^  rnu:  be^m  ioTSKiiii*-  ]r*«2r .  Xo  ice  Tfaicii^  tbf-  isl&ZHi.  if*^ 
iii^  vifcf-  A."tniiiQfiiiLh-  r^iim*^  oiu  and  &  larseiiiLiL^trT  oi  iiLbraiid-ed  ioxe?  wes^  5»eteai  jlIkt 
ti**^  "LTiiajpiiir  is'ati^oL  T!b^  oiJ j  reafiana *£»!*•  €xj>ijLiii'noi.  If-ii.  tben.  is  liax  thf-  d€<Teasie 
s  it  lii*^  'jsi'ii.  and  noi  il  tb*-  ii^rd  rtcieli. 

"W**!!**?  -^^*fr&  a  poiir^sTul  m&i*^c^  oT«r  liL-^  ri^nLr^r-r  >f  ioxes  that  ^o  liiroRigii  tiie 
tza^*.  Wii*^  UHr  -imn/er  if  inild  and  mii«:ii  raiL  lallf  duiiii^  tb*-  irappii^  5i€a«Hi,  femer 
^zz.'tt  vjfin  "lL^  izaj/  and  tii*-  --jauii  if  hgt.i .  <Ji.  iLr  Dftb-er  hand,  -srb^i  ihi^  iriiii-er  is  coid 
and  Hiucx  sii'»w  nJif  a  zr*iiiX^  nuiiibeT  of  foi^  harig  aboui  ibe  viliag^e  and  Tisit  tb« 
izsp^  and  in^  'javjL  jf  lars^-  Thif  if  ajiiplv  b-cTte  *>iii  by  iht-  res^ard  oi  th«-  past  fix^ 
j»arE.  IhuTUf  that  penoi  liiere  ir^ire  nro  -wini-er^  -A  •exceptional  milinea?  and  great 
y«"T<tw.]l  said  'jt  tb*?t«*r  nro  Trinter^  and  theje  ohIt  ha?  th-=-re  t»een  any  great  falling  off 
in  tii*-  'jati/jiL. 

22kcreaia&  cc  d^ucrease  in  the  fox  herd  is  mainly  governed  by  tbf-  sappiy  of  food. 
Ef»d*aidct  of  disease  may  cause  a  decrease,  bin  if  ihr  k>c»d  supply  i«  ample  sucb  % 
diecT»iaBe;  ▼iD  only  be  temporary-  But  any  great  permaneni  increaise  in  the  herd 
-wnahum  a  cun-f^^Kinding  increase  in  tbe  {ood~«apply  if  am|riy  oui  of  the  questkHL. 
Thk  iovi  supply  cm  iMs  island  if  deriTed  frc»m  nro  sources,  liir  which  is  ihiown  up 
on  lifce  bea/jn«  by  the  sea  and  that  whici  is  ardBcially  jH^svided.  The  quantity  « 
tiKf  icffin*3r  cain  not  in  any  way  be  dei-ermined,  while  the  anionni  erf  ihe  latter  cain  be 
aocQZXieiy  gaT2£»id  For  the  pasi  five  years  The  an>Diim  of  artificially  piorided  food 
lae  ncn  varied  greaily  in  amcumi,  and  I  suppose  ihai  ihe  amount  <rf  food  fur- 
Bid^  by  tiHr  b^i/ihes  doe?  not  from  year  to  year  vary  much.  The  cat<iies  of  three 
«rf  the  pak  frve  yeai?  have  been  almost  idenn<:!al,  1,011.  1.061,  and  1,044,  the  cat^ 
f^lK-r^p- 133  xli^  c^er  TWO  years  to  766  and  S67.  This  w.^uld  seem  to  indicate  that  the 
**rr'^^  Sowi  supplv  supi^ement^  bv  tha;i  anifidaily  prtvidt^i  has  been  suffideait 
to  TTwi3Trt«n  thraufiji^>ut  each  winier  during  the  past  m-e  year?  enough  foxes  to  brin^ 
TB^  the  berd  eada  season  lo  somewhere  in  the  naghborhoc»d  of  a  thousand  foxes,  ^M. 
it  IE  iny  r/pinkm  tha^  unless  the  anificial  food  supply  is  largely  increased  we  can  look 
u>  no  permanent  increase  in  the  herd  much  beyona  this  linui . 

Pmrin>g  offoixt. — The  first  authentic  case  of  foxes  pairing  on  this  island  has  recently 
come  under  my  notice.  Two  foxes,  which  by  the  brands  on  their  tails  show  them  to 
be  a  noale  and  female,  occupy  a  hole  under  the  lumber  house  and  have  there  a  litter 
ct  ycrang  on^.  Both  male  and  female  are  busy  throughout  the  day  jHOCuring  and 
bmiring  ivA  to  the  hcAe.  but  the  male  is  parriculariy  active  in  this  direction.  Any 
Tiamis:  ioxe§  are  promptly  driven  away. 

5tocr  rwing. — The  natives'  anempt  at  pig  culture  has  met  with  considerable  suc- 
oeB.  Two  yeais  ago  they  were  allowed  to  purchase  4  sows  and  a  boar.  There  is  now 
on  the  island  26  pigs  of  various  sizes.  During  the  winter  a  number  were  kiUed,  which 
yielded  for  native  use  579  pounds  of  fresh  meat . 

ImprovemerUt. — The  Government  hotise  has  been  thoroughly  painted  inside  and 
oat.  Posts  sufficient  for  the  construction  of  a  telephone  line  to  East  and  Staiaya 
Axtd  rookeries  have  been  secured  and  distributed. 

PvbUc  health. — With  the  exception  of  an  epidemic  of  gastro-enteritis,  which  broke 
oat  *mfi^  the  natives  last  fall,  the  health  has  been  very  good.  There  has  been  6 
biitlis  (2  boys  and  4  skirls)  and  4  deaths  (2  males  and  2  females).  The  report  of  the 
resdent  j^ysician  \s  herewith  submitted  as  Exhibit  £. 

Be^ectftilly,  H.  D.  Chichestsr, 

Auistant  Agent,  Department  of  Commerce  and  Labor. 

Mr.  W.  I.  Lekbket, 

Agenl^  Department  of  Commerce  and  Labor, 

In  Charge  Seiil  Fisheries. 
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Exhibit  A. 

St.  George  Island,  Alaska,  April  SO,  1907. 
Mr.  H.  D.  Chichester, 

Spedal  Agent,  U.  S.  Department  Commerce  and  Labor, 

In  Charge  St.  George  Island,  Alaska: 

As  reqiiired  by  the  lease  of  the  seal  islands  of  Alaska  by  the  North  American  Com- 
mercial Company,  a  school  for  the  native  children  of  St.  George  Island  has  been  main- 
tained for  eight  months  past,  and  instruction  in  the  English  language  has  been  given 
to  all  children  between  the  ages  of  6  and  16  years. 

The  school  has  been  attended  from  September  1  to  October  13, 1906,  by  12  boys  and 
10  girls,  the  remainder  of  the  year  by  11  boys  and  10  girls,  with  the  exception  of  ab- 
sences of  one  hundred  and  eighty-two  and  one-half  days,  as  shown  below. 
h>  The  large  inattendance  was  due  to  the  great  amoimt  of  sickness  occurring  in  the 
earlv  part  of  the  year. 

Tne  usual  vacation  of  ten  days  at  Christmas,  Thanksgiving  Day,  Washington's 
Birthday,  and  four  "holy  days "  of  the  Russian  Church  have  been  observed. 

Boys  attending  school  6  weeks 12 

Boys  attending  school  29^  weeks 11 

Girls  attendinjg  school  35f.  weeks 10 

Pupils  attending  school  end  of  year 21 

Weeks  in  school  year 35i 

Days  in  school  year 176 

Holidays: 

Christmas  recess days. .  10 

Thanksgiving  Day do 1 

Washington's  Birthday do 1 

Church do 4 

Total do 16 

School  actually  in  session days. .      160} 

Absences: 

Excused  by  Government  (4) do 5) 

Excused  by  doctor  (22) do 177 

Total do....      182i 

Attendance  from  September  1  to  October  13,  1906  (22X  30) days..      660 

Attendance  from  October  14,  1906,  to  April  30,  1907  (21  X  130) do 2, 730 

Total 3,390 

Less  absences days. .      182i 

Actual  attendance  for  year do 3, 207} 

Average  daily  attendance 20. 04 

Elder  Nance, 
Teacher  for  North  American  Commercial  Company. 


Exhibit  B. —  Weights  of  sealsk 

ins 

taken  oi 

\  St.  George  Island,  fall  of  1906 

Date. 

I 

Rookery.               -   — 
3i.    4i. 

Weights  (poonds) . 

5. 
M 

p     32 

15 1    m   12 
J  .......    I 

2    .... 

6*.    H-     7. 

2a'    5^30 

7i.  i  7|. 

I     fl 

±_ 

% 

Oct.   19 

19 

Stamva  Artel 

Zapadni  Guards 

3 

23 

do 

do     

I       3 

' 

30 

I    

i  2 

31 

Staraytt  Artel 1       1 

'i 
9 

31     21 
4       G 

1    .... 

3       A 

27  1      2&       1       S  '     1       3 

1     1 

1 

Nov     9 

Staraya  Artel  and  North  

Zapadni  Guards 

North 

15^        S       1 

....        2   .... 

1 

10 

16 

2       a     1 

i  ,,.,,,„ 

::::;::; 

* 

Total 1       1 

m 

3&   m 

59  ,     111     Iti     3B       7     2S 

ft 

7 

1 

J 
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ExHiBiT^C. — Fox  division,  season  of  1906-7 ,  St.  George  Island, 

By  366  blue  fox  skins,  at  $6 $1, 830. 00 

By  8  white  fox  skins,  at  $1 8. 00 

Total 1,838.00 

To  15  first-class  men,  at  $81.10 1,216.50 

To  7  second-class  men,  at  $64.95 454. 65 

To  2  third-class  men,  at  $48.75 97. 50 

To  2  special-class  men 65. 00 

To  5  gallons  coal  oil  used  at  well  house 2. 00 

To  lumber  for  repair  of  pig  house 2. 35 

Total I 1,838.00 

FIBST  CLASS. 

1 .  John  Galanin 81. 10 

2.  Rev.  Peter  Kashavarof 81.10 

3.  Stepan  Lekanof 81. 10 

4.  Demetri  Lestenkof 81. 10 

5.  Mike  Lestenkof 81 .  10 

6.  Nikolai  Malavansky 81. 10 

7.  George  Merculif 81. 10 

8 .  Joseph  Merculif 81 .  10 

9.  Nikolai  Merculif..... 81.10 

10.  Nikolai  Nedarazof 81.10 

11.  Andronic  Philamonof 81. 10 

12.  Gr^ory  Philamonof 81. 10 

13.  Simeon  Philamonof 81. 10 

14.  Peter  Prokopief 81. 10 

15.  Manuel  Zaharof 81.10 

SECOND  CLASS. 

1.  Alexander  Galanin 64. 95 

2.  Walter  Kashavarof 64.95 

3.  Trefan  Kochooten 64. 95 

4.  Peter  Malavansky 64. 95 

5.  Demetri  Philimonof 64. 95 

6.  Mike  Shane 64. 95 

7.  Gregory  Swetzof 64. 95 

hi        -; :-rri-f  imRD  class. 

1.  Anatoli  Lekanof 48. 75 

2.  John  Merculif 48. 75 

special  class. 

1.  Stepan  Lekanof,  chief 35. 00 

2.  Joseph  Merculif,  second  chief 25. 00 

Joseph  Merculif,  hydrant  keeper 5. 00 

I  hereby  certify  that  the  above  division  was  made  by  me  after  conference  with  the 
native  chiefs  on  this  island. 

H.  D.  Chichester, 
Assistant  Agent,  U.  S.  Department  of  Commerce  and  Labor, 

\  In  Charge  St.  George  Island. 

1  hereby  certify  that  the  amounts  as  above  stated  have  been  placed  to  the  credit  of 
the  respective  natives  on  the  books  of  the  North  American  Commercial  Company. 

3.  Netherland, 
Agent  North  American  Commercial  Company. 

The  division  as  above  made  is  hereby  approved  on  behalf  of  the  natives  of  St. 
Geoige  Island. 

Stepan  Lekanoff,  First  Chief. 
Joseph  ^lE.^c\rLW¥,  Seconnd  CK\eJ , 
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Exhibit  E.a 

St.  Georoe  Island,  Alaska,  June  1,  1907. 

Sir:  In  reply  to  your  rec^uest  I  submit  the  following  medical  report  for  St.  Geoige 
Island  for  the  year  beginning  Jime  1,  1906,  and  endine  May  31,  1907: 

As  is  usually  the  case  on  these  islands,  the  balance  of  the  cases  treated  were  either 
of  bronchial  or  gastro-intestinal  origin.  During  the  months  of  September  and  Octo- 
ber the  natives,  adults  and  children,  suffered  mm  a  gastro-enteiitis  that  practical^ 
amoimted  to  an  epidemic.  The  aged  and  children  suffered  most  severely.  One 
death  occurred  directly  assignable  to  this  cause. 

The  lack  of  observance  of  any  of  the  principles  of  hygiene  and  the  maimer  of  "gne- 
parin^  their  food  were  the  only  causative  factors  arrived.  The  wells  furnishing  the 
drinkmg  water  were  examined,  with  negative  results.  The  trouble  subsided  as  the 
colder  weather  approached.  Barring  the  gastro-enteritis,.the  general  health  has  been 
good. 

The  record  of  births  and  deaths  is  as  follows: 

Births, 


Name  ol  motheT. 


li&nrara  Merculif 

Stepanlda  Prokopief. 

ZoyftSwetzof 

M&ry  Zacharof 

Stepanlda  Merculif. . . 
Heieiia  Kaahavarof . . 


Sex. 


Daughter.. 

'.'.'.'.do'.'.'.'.. 

Son 

Daughter.. 
Son 


Name  ol  child. 


Parlscoya . 

Mary 

Agnes 

Vaeaili 

Alexandra. 
Andrew.... 


Date. 


Nov.  8,1906 
Nov.  13,U06 
Deo.  2,lfi06 
Jan.  11,1907 
Apr.  3,1907 
Apr.  19,1907 


Deaths. 


Name. 


ICarka  Merculif 

Andronio  PhUamonof,  Jr 

Agnes  Lestinkof 

Sereflna  Riazanzof 


Age. 


21  years... 

6  years... 

10  months 
18  years... 


Disease. 


Pulmonary 
tuberculosis. 

Oastro-ente- 
rltis. 

Inanition 

Pulmonary 
tuberculosis. 


Date. 


Oct.     6,1906 

Oct.  13,1906 

Nov.  26.1906 
Dec.     3,1906 


Respectfully, 

F.  Holmes  Smith,  M.  D. 
Mr.  H.  D.  Chichester, 

Agent,  Department  of  Commerce  and  Labor y 

In  Charge  St.  George  Island. 


a  Exhibit  D  was  a  skin  of  a  diseased  fox. 
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Exhibit  F. — Annual  statement  of  foxes  caught  on  St.  George  Island^  season  of  1906-7. 


Date. 


1906. 
Got.  20 
to 
Nov.  24 
Nov.  20 
20 
20 
21 
22 
22 
22 
22 
23 
23 
25 
25 
25 
26 
27 
27 
27 


Dec. 


11 
11 
11 
13 
13 
16 
16 
18 
18 
19 
20 
26 
26 
27 
28 
28 
30 
30 

1907. 

Jan.  2 

2 

4 

4 

4 

5 

8 

11 

17 

20 

20 

21 

22 

22 

23 

23 

24 

24 

25 

26 

27 

27 

28 

28 


Location  and  style  of  trap. 


►Found  dead 

East  Landing,  automatic. 
Fox  house 


Bam. 

Fox  house,  automatic . 

....do 

Fox  house 


Bam. 

East  Landing,  automatic. . 

Fox  house,  automatic 

East  Landing,  automatic . 


.do. 


Fox  house 

Bam , 

East  Landing,  automatic . 


.do. 


Fox  house 

Bam 

Zapadni 

East  Landtag,  automatic. 

Fox  house 

Bam. 


East  Landing,  automatic. 

Fox  house 

Bam. 


Graveyard 

East  Landing,  automatic. 

Fox  house 

Bam. 


Fox  house 

Bam 

East  Landing,  automatic. 

Zapadni 

Fox  house 

Bam. 


Fox  house. 

Bam 

Fox  house. 
Bam. 


Fox  house , 

Bam 

East  Landing,  automatic. 
Bam. 


Fox  house . 

Bam 

Village 

Fox  house. 

Bam 

Fox  house. 
Barn 


Fox  house. 
Bam. 


East  Landing,  automatic. 

Fox  house 

Bam. 


East  Landing,  automatic. 

do 

Fox  house 

do 

do 

Bam 

vm&ge 

Fox  house 

Barn. 


East  Landing,  automatic. 
Vlllag 


Lge. 
noL 


Fox  house. 

Bam 

VUlage 

Zapadni . . . 
Fox  house . 

Bam 

Pox  house. 
Bars 


KiUed. 


Blue. 


Male. 


27 


Fe- 
male. 


White. 


Male. 


Fe- 
male. 


Released  for 
breeders. « 


Blue. 


Male. 


Fe- 
male. 


10  { 
3 


19 
4 

17  I 


11 
23 

17 

1 
1 

31 
19 
1 
1 
3 


3 
19 


11 
1 
4 


5  2 


1  I 

1  i  5 
4  6 

2 

3  5 

2  !  1 
2  i           3 
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Exhibit  F. — Annual  statement  of  foxes  caught  on  St,  George  Island,  season  of 

190^7— Continued . 


Location  and  style  of  trap. 

KUled. 

Released  for 
breeders. 

Date. 

Blue. 

White. 

Blue. 

Male. 

Fe- 
male. 

1 

Male. 

Fe- 
male. 

Male. 

Fe- 

11907. 
Jan    29 

Fox  house 

3 

29 

Bam .                 

2 

30 

do 

• 

31 

Fox  house 

1 

31 

Bam 

Feb.    1 

Fox  house 

1 

1 

2 

1 

Bam 

3 

Fox  house 

3 

2 

1 

•  1 

3 

Bam 

4 

Fox  house 

2 
1 

5 

...do 

3 

6 

do 

1 
1 

6 

Bam 

1 
1 
1 

7 

VillaKB 

1 

7 

Fox  bouse 

1 
1 
1 





8 

Zapadnl 

Fox  house 

3 

8 

8 

Bam 

:::::::::::::: 

1 
1 

10 

Fox  house 

4 
2 

1 
1 

1 

11 

Bam 

11 

Fox  house 

1 
2 

13 

.do i 

Total 

1 

231  1       141  ,          4 

4 

232 

270 

Exhibit  G. — Approximate  ages  of  foxes  released  for  breeding  on  St.  George  Island,  season 

of  1906-1. 


Age. 


Male. 


Female. 


Young,  or  approximately  1  year  old 31  105 

Middle-aged: 

2year80ld 110  l  106 

Syearsold 91  58 

Old,  or  over  3  years I  1 

Total 232  i  270 


Exhibit  H. — Approxvnate  ages  of  foxes  killed  on  St.  George  Island,  season  of  1906-7. 


Ago. 


Male.       Female. 


Young,  or  approximately  1  year  old 102  89 

Middle-aged: 

2  years  old I  95  28 

3  years  old i  26  '  8 

Old,  or  over  3  years I  12  20 

Total 235  145 
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Exhibit  I. — Ltr<  weights  c/foze*  rdeoMed  for  breedtng  cm  St.  Gtcfqt  IsUmd,  seoMon  of 

190&-7. 


If  iJe.    !  Fonate. 


7 

5 

12 

li    . 

2 

■" 

4 

4 

5 

7 

? 

2 

3 

i    ' 

1 

3 

2 

1 

1 

1 

1 

1 

232    ; 


Exhibit  J. — Live  weights  of  Joxf*  killed  on  St.  (icorge  Island,  season  of  1906-7, 


Weight.       Male        Female. 


St.  George  Island,  August  7,  1907, 
Walter  I.  Lehbket,  Esq.. 

Agent  Seal  Fisheries,  St.  Paul  Island. 
Sib:  I  herewith  transmit  the  reports  named  below,  covering  the  work  of  St.  George 
Island  for  the  season  ended  July  31,  1907,  to  wit: 

1.  Census  of  native  inhabitants  of  St.  George  Island.  June  30,  1907. 

2.  Report  of  counts  of  rookeries,  including  bulls  and  cows,  covering  dates  up  to 
maximum  stage  of  the  rookeries. 

3.  Record  of  seals  dismissed  from  the  drives  during  the  sealing  season. 

4.  Report  of  sealskins  taken  durine  the  sealing  year  ended  July  31,  1907. 

5.  Transcript  of  weights  of  skins  taken  during  the  sesdinp  year  ended  July  31,  1907. 

6.  Seal  division  of  native  earnings  for  taking  sealskins  for  the  sealing  year  ended 
July  31,  1907. 

7.  Report  of  the  count  of  living  and  dead  pups  and  of  dead  cows,  1907. 
The  copy  of  fox  division  was  forwarded  by  Mr.  Chichester. 

.  The  sealing  was  successfully  concluded  on  July  29.  We  might  have  completed  it 
three  davs  earlier.  We  had  no  difficulty  in  getting  the  2,()(K)  slans.  which  you  named 
in  your  letter  of  July  17  as  the  limit  of  this  islancl's  quota  for  the  current  year.  From 
the  nimiber  and  size  of  the  seals  appearing  on  the  rookeries  at  the  date  of  our  last 
drive,  when  we  had  only  17  skins  to  take  for  completing  the  quota,  I  am 
satisfied  that  we  might  readily  have  taken  the  whole  3,000  named  in  Department's 
letter  of  instructions  as  a  number  which  might  >»e  taken  in  the  event  of  seals  show- 
ing here  in  such  numbers  as  to  indicate  the  presence  on  this  island  of  seals  usually 
hauling  on  St.  Paul  Island.  I  am  convinced  that  either  some  of  the  St.  Paul  seafa 
are  hauling  this  summer  on  St.  George,  driven  here  by  the  dieturbsiiice  tml^^Vj  >[)ckft 

39722— S.  Doc.  376,  60-1 8 
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Japanese  pelagic  sealers  at  that  island,  or,  at  least,  Ihat  the  immunity  from  the  near 
presence  of  the  Japanese  which  this  island  ha43  enjoyed  has  permitted  the  seals  here 
to  increase  througn  natural  causes  in  greater  ratio  tnan  has  been  the  increase  on  St. 
Paul;  and  hence  the  good  showing  here  of  young  killable  seals.  At  the  last  drive, 
alluded  to  above,  we  turned  away  75  youiijg  bachelors  of  killable  size  out  of  a  drive 
made  from  a  single  rookery.  It  appears  quite  certain  that  the  rate  of  seal  diminution 
goin^  on  here  is  less  marked  than  it  was  last  year,  as  witness:  (I)  The  larger  than 
usu£d  number  of  young  male  seals  appearing  in  our  drives  already  mentioned.  (2) 
The  actual  count  of  pups  on  North  Rookerv,  which  gives  a  few  more  pups  than  last 
year's  count.  (3)  Personal  observation  oi  the  rookeries  on  which  pups  were  not 
counted,  which  indicates  a  condition  of  less  depletion  as  respects  seals  of  all  ages  than 
was  apparent  last  year.  We  need  not  place  much  stress  on  the  decrease  of  pups  on 
Little  East,  as  that  is  an  isolated,  vanishing  rookery,  which  is  shrinking  away 
because  no  bachelors  haul  there,  and  young  seals  do  not  return. 

I  present  below  the  maxima  of  harems  and  bulls  for  the  last  two  years,  showing 
the  various  rookeries: 


Rookerj'. 


Eaat  Cliffs.... 

East  Reef 

Little  East... 

North 

Starava  Artel 
Zapadnl 

Total... 


1906 

1907. 

Harems. 

Bulls  in 
place. 

Idle 
buUs. 

Total 
buUs. 

Harems, 

BuUs  in  1 
place.    ! 

Idle 
bulls. 

Total 
bulls. 

34 

34 

2 

36 

32 

32 

4 

36 

15 

15 

2 

17 

14 

14  ' 

6 

20 

8 

8 

0 

8 

7 

7 

0 

7 

78 

78 

6 

84 

81 

81 

11 

92 

2i> 

26 

0 

26 

26 

26  , 

6 

32 

34 

34 

3 

37 

28 

28  ' 

6 

34 

ia5 


195  I 


13  I        208 


188 


188  I 


33 


221 


This  presentation  show.s  an  apparent  gain  of  13  bulls  over  last  year.  While  such 
statistics  are  not  conclusive  evicfence,  they  are  yet  encouraging,  and  lead  to  the  belief 
that  the  efforts  put  forth  to  preserve  an  adequate  breeding  force  will  prove  successful. 
Of  course,  all  our  efforts,  should  the  scourge  of  pelagic  sealing,  especially  in  near  con- 
tiguity to  the  island.*^,  be  permitted  to  continue  its  devastating  action,  are  destined 
to  prove  futile. 

The  telephone  lines  designed  for  this  island,  one  to  East  Rookery  watchhouse,  the 
other  to  Staraya  Artel  Rookery,  have  been  duly  instalkxl.  Mr.  Chichester  last  sprine 
had  collected  the  necessary  poles  from  driftwood  on  the  beaches,  and  had  caused 
those  in  the  line  to  East  Rw^kery  to  be  placed  in  position.  This  summer  he  kindly 
superintended  the  work  of  putting  up  tiie  remaining  poles,  stringing  the  wires,  and 
fuUv  installing  the  lines.  At  Staraya  Artel  a  tight  box  has  been  erected,  provided 
with  lock  and  key.  for  holding  the  receiver  and  batteries.  This  line  being  intended 
for  use  only  when  it  is  necessary-  for  the  native  guard  near  that  rookery  to  communicate 
with  the  agent  at  the  village,  a  house  is  not  provided  for  the  present.  The  watchmen 
are  not  required  to  remain  over  night  save  when  vessels  are  novering  near. 

I  inclose  this  day  under  a  separate  cover  the  shipping  receipt  of  sealskins  shipped 
from  this  island  the  current  year. 

Very  respectfully,  Ezra  W.  Clark, 

Assistant  Agnit,  in  Charge. 
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Annvud  statement  of  fur  seals  hilled  on  St.  George  Island,  Alaska,  during  the  year  ended 

July  31,  1907. 


Rookery. 
# 

Nimiljcr  of  seaU 

tiJlfldiornatlvfla' 

food. 

Num 
by 

bar  of  walH  1 
fHs^efl  lor  sk 

iHB, 

1 

,1 

220 

a 

41 

2fi 

230 
3 

a 

148 
44 

i 

R^^l«d. 

i 

£ 

t 

II 

Dftt*. 

1 
1 

■si 

1" 

Oct,  19 
19 

« 

14S 
44 

« 
3A 

\ 

mo 

3 

e 

0 

146 

44 

6 

26 

flO 
10 

4e 

16 
St 

131^ 

217 

60 

281 

01 
227 

17 

.. . — 

2 
1 

3 
3 

I 
1 

220 

7^|iii|jrrflf,  watJiihniAn 

3 

33 

do.,. ...,>*^,..«..- 

0 

3^ 

.,do 

^ 

e 

31 

Nov.    9 

la 

Stnmytt  Art<^K.,- *,,.. 

SturflVK  Artoland  Nortb  , ,  „ 
S^ApadnL  waU'hnmn ,.»»,.... 

:::::: 

>..*♦- 

148 
44 

iti 

North  : 

' 

25 

Jims  —  1 

Turned  av^f  hy  order  ot  the 
DepartmeDt     nmiar    nud 
OVffr  LEmlt  skim  tnkea  last 
year ,,,,,,.,,.» 

(SO 

10 
40 

lA 

m 

20 

217 

2gl 

m 

227 

m 

17 

w 

10 
44 
Ifi 
32 

m 

20 
2»1 
217 

2gl 

27ti 
01 

227 
83 

215 
30 
17 

m 

7 

n 

ZjipadnU    watchman,    food 

fttlnfl ..,, .,,..-, 

Bt«raya  Artel 

North -„ * 

:::::: 

10 
40 

16 

21 

,do 

33 

2» 

North.  Starayft   Artel,  *nd 
EMt 

sL.... 

143 

July     2 

M 
10 
12 

X% 
19 

22 
24 

25 

Zttpadnl .,..,. 

29 

North  and  Eft*t 

I  ,     I 
1  ...... 

3 

1 

1  -^.... 

303 

do ,.......».,,.. 

219 

Xftpadnl 

At 

North,  St*«y»   Artei,  and 
Eart......... 

3&4 

.....do 

ZapadnL 

279 
93 

North  tttid  Enat.,. 

2^ 

Staraya  Artpl , . , 

83 

North  ft«d  East ......... 

2tS 

Za  padn  1  and  Kast ,  wA  tchimn. 
Nfjrt-h         .     .   .  ............ 

.'.4.. 

aa 

17 

-   -  --- 

TotaT,,. 

fjS        458 

4fi8 

J.  128 

11   '        8 

2,147 

2,W1 

10 

2,000 

Note.— Nineteen  skins  are  retained  in  salt  under  control  of  the  Government  agent,  being  over  or 
under  weight,  as  fixed  by  the  Department. 

Seal  division,  St.  George  Island,  August  4,  1907. 

By  2,581  sealskins,  at  75  cents $1, 935.  76 

To  14  men  of  first  class,  at  $79.35 .$1. 110.  90 

To  7  men  of  second  class,  at  $63.45 444. 15 

To  2  men  of  third  class,  at  $47.65 95.  30 

To  4  men  of  third  class,  at  $47.60 190.  40 

To  2  men  of  special  class,  at  $40  and  $35 : 75.  00 

To  1 ,000  pounds  of  food  for  pigs 20.  00 

1,  935.  75 

FIRST  CLASS. 

1.  Galanin,  John. 79.  35 

2.  Lekanoff,  Stepan 79.  35 

3.  Lestenkoff,  Diraitri 79.  35 

4.  Lestenkoff,  Michael 79.  35 

5.  Malavansky,  Nicolai 79.  35 

6.  Merculioff ,  George 79.  35 

7.  Merculioff,  Joseph l^.*^*^ 
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8.  Merculioff ,  Nicolai 

9.  Philimonoff,  Andronic 

10.  Philimonoff,  Gregory 

11.  Philimonoff.  Simeon 

12.  Prokopioff ,  Peter. ..... 

13.  Zacharoff ,  Emanuel 

14.  Kaehivaroff,  Peter,  priest. 


SECOND  CLASS. 

1.  Galanin,  Alexander 

2.  Kaehivaroff ,  Walter 

3.  Malavansky.  Peter : 

4.  Niderezofif,  Nicolai 

5.  Philimonoff,  Dimitri 

6.  Shane,  Michael t. 

7.  Swetzofif,  Gregory 


$79.35 
79.35 
79.35 
79.35 
79.35 
79.35 
79.36 


63.45 
63.45 
63.45 
63.45 
63.45 
63.45 
63.45 


THIRD   CLASS. 


1.  Lekanoff,  Anatoli 

2.  Merculioff,  John 

3.  Lekanoff,  Sergius 

4.  Merculioff,  Stepan 

5.  Niderezoff,  Isiaor 

6.  Buterin,  Constantine. 


47.65 
47.65 
47.60 
47.60 
47.60 
47.60 


8PECLAU  CLASS. 


Stepan  Lekanoff,  as  chief 

Joseph  Merculioff,  as  second  chief. 


40. 00 

35.00 

The  seal  division  as  above  made  is  hereby  approved  on.  behalf  of  the  natives  of  St. 
George  Island. 

Stepan  Lekanoff,  First  Chief. 
Joseph  Merculioff,  Second  Chief. 

I  certify  that  the  amounts  indicated  herein  have  been  placed  to  the  credit  of  the 
respective  natives  on  the  books  of  the  North  American  Commercial  Company. 

The  North  American  Commercial  Company, 
By  B.  Netherland,  Agent, 

I  certify  that  the  foregoing  seal  division  was  made  by  me  after  conference  with 
the  native  chiefs. 

Ezra  W.  Clark, 
Assutant  Agent,  Department  of  Commerce  and  Labor^ 

in  Charge  Si.  George  Island. 

Transcript  of  weights  of  sealskins,  season  of  1907 ^  St.  George  Island^  Alaska. 


Date. 


1906. 
Oct.    19 
19-30 

31 

Nov.    9 

10 

16 

1907. 
June  7 
17 
29 
21 
29 

July  3  i 
8  , 
10 


Rookery. 

-v 

WfllgtlU  (pounds). 

H- 

^   4!.  5.    Si-  5*. 
.  ...  2fl'    &  32 

5|.  B.|fii.fl4. 

13  6i  13^  2ti 

2    2     j'    3 
27   25     1     8 
15.    8     1... 

1 

7.    7i;7*. 

20     1     l] 
2.. 

n- 

s. 

81. 

n^ 

Sl.ft. 

Staraya  ArtPl 

.     1  2 

Zapadni,  watchman, 
skins 

,. 1     3 

1 

\ 

Staraya  Artel 

1 

1,.,.    33  21   24 
.     -..       9     4     6 
.......     3     1,, 

1 

3     1     I 

.„    i 

' 

Staraya  Artel  and  North . 

,.-■.. J     I'.-. 

i 

Zapadni,  watchman 

2. .J... 

.  1 


...|,,. 

North 

.      ...      9     2     4 

2     (i      1      1 

Staraya  Artel 

„,  ...      2     I     fi!    3     fl.,.      3 

1 

S     I  10 
1...     3 

1 

3 

1 

North 

.      .         2      1 

Zapadni,  watchman 

4 

2     2 

&     2     tj     1 

1 

North 

,.   L..  ...      2      4     2 

R 

1    1   a 

13     3     5 
34     2  IS 
22     tt     1 
3     2     1 

- 

, 

North.  Fast,  and  Staraya 
Artel 

J^.      23    15  20 

m  1K\     I    11     ;t 

3 
T 
4 

I 

North  and  East 

I     1    U  2)5  ar  an  *iS    n  ^    - 

1 

% 

1  3 

--.-do 

Zapadni 

i\.      23    19  33 
I     6     7     S 

m  54i     ^\   24\    3 
ft     «...      7i     I 

i 

1 

REPOBTS  BELATINO  TO  AT.A8KAN  SEAL  FISHEBIES. 
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Transcript  of  weights  of  sealskins,  season  of  1907,  St.  George  Island,  Alaska — Continued. 


Date. 

Hookery. 

WelgbU  (pomicU.) 

3i. 

44. 

"i 

4|, 

10     4  2ft!    3  7fi 

215  2^  m»   15  53 

7     7.  W,    5   19 

«   10  SJ^  13   5@ 

..       3     tt     2   3Ch 

7 
21 

7 
12 

? 

6*.fl|.  7J7*. 

74. 

1 
2 

8.  »|. 

SJ.Ml. 

9. 

1907. 
July  12 

16 

E4*t_ ,,.,,. 

do 

1 

60     7  5§ 
38    «  a 
1^     4     (^ 

38  m  2a 

19     3'  15 

■ 

3 
1 

? 

3 

1 

1 

2 

19 

ZiLfmi^nt    , 

ft! 

1 

20 

iViiVtli  And  East .....,.- . 

1 

2 

1 

... 

... 

I 

22 

Stuftiyii  ArltiL  ..*.,^...„. 

24 
25 

Ni>rtii  mid  Eitat. ., 

Zapftdiil       aud       E««t, 

*- 

'■- 

20    17    4H,   10    52 

a:  a'  7i   4   9 

, 3|     1     ti 

25     5  1(1     2 

...    i;  4... 

2 

2 
1 

3 

1 
1 

*- 

,.. 

»* 

29 

North , 

2    i|  a 

Total 

..1      1 

1 

7 

S334171!Ja78|lTlA;S 

117 

329  ^m\  •/? 

13 

0 

3 

f 

Note.— The  food  skins  which  are  over  or  under  limit  of  weight  are  not  Included  in  the  aggregates  above 
given,  as  the  company  agent  was  not  responsible  for  taking  them. 

Seals  dismissed  from  the  drives,  St.  George  Island,  season  of  1907. 


Date. 


I 


I 


Rookery.  "'^l^n.^llT'ltr''''"'''^ 


June    7     Staraya  Artel 

17     North 

21    do 

21     Staraya  Artel 

25  ,  East 

29     North^taraya  Artel, 

'      and  East 

July     2  i  Zapadnl 

3     North  and  Staraya 

Artel I 

7     North  and  East 

10     Zapadnl 

12  ;  North,  Staraya  Artel, 

'      and  East 

16  I  North  ^Uraya  Artel. 

'  '  and  East . 
19 
20 
22 
24 
25 
29 


I 


Zapadnl . 
North  and  East . 
Staraya  Artel  . . . 
North  and  East . 

Zapadnl 

North  o 


1 
17 

V 

64 

61 
21 


50 
30 

89 

113 
37 
53 
35 
49 
10 
19 


18 
5 
7 
2 
2 

23 

18 

99 

121 

19 

72 


Tptal. 


752 


74 
10 
15 
31 
61 

27 
11 

41 

17 


17 


okl.   ;   oM. 


Cows. 


I       Total  dis- 
I        missed. 

Small  ! 
and       Large, 
marked. 


279 

16 

20 

17 

7 

4 

137 

18 

9 

30 

7 

4 

06 

10 

2 

12 

3 

3 

19 

10 

3 

22 
26  I 

10 ! 
21  ; 

15  1 

24  1 


43 
5 
2 


20 
20 

13 
12 

29 

8  ' 


12 
11 
7 
4 
2 
3 
G 


19 
22 
22 


14  , 


lA 


24  I. 
4  . 
6    . 


59  , 


223 


84 
39 

182 
171 
49 


392 
54 

190 
65 

115 
22 
38 


96 
46 
25 
78 
110 

64 
29 

137 
38 
21 


53 
28 
37 
16 
17 
12 
24 

806 


a  The  drive  of  North  Rookery  on  July  29,  did  not  include  the  whole  rookery  bachelors  present,  as 
only  19  seals  were  required.  Seven tv-flve  fine  yoimg  seals  were  let  go  from  this  drive  which  were 
killable. 

Note.— Many  of  the  seals  Included  in  the  numbers  above  given  appeared  In  several  drives  during 
the  season.  The  white  seal,  now  4  or  5  years  old,  appeared  three  times  and  was  seen  by  me  afterwards 
upon  the  rookery. 

Data  from  rookery  cminis,  St.  George  Island,  season  of  1907. 

LITTLE   EAST. 


Date  of  count. 


Bulls  in 
place. 


Harems.      Cows. 


Bulls 
I    idle. 


June  2.. 
June  4.. 
June  10. 
June  12. 
June  19. 
July  8... 
July  10. 
Ju.y  14. 
July  16. 


'] ; i«1: 

7  I  7  0  183  I. 

7  7  101  1. 


a  Evidently  the  maximum. 
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Data  from  rookery  counts^  St.  George  Island^  reason  of  1907 — Continued. 

EAST   REEF. 


Date  of  count. 


BuUs  in  I 
place.    I 


Harems.,    Cows. 


June  2.. 
June  4.. 
June  10. 
June  12. 
Juno  19. 
Julys.. 
July  10.. 
July  14.. 


-1- 

11  I. 

11  . 

12  |. 
10^. 
12  \ 
12  ' 
14  , 
14 

I 


12  I 
14  I 


492 
a64D 


BuUs 
idle. 


NORTH. 

J^nA  ^-  ,    . . 

1 
56    ! 

2 
4 
4 
4 

2 

.TunA  .«» .  .    , 

58    1 

JunA  9 .  , .  . . 

58     ' 

June  12 

60    

June  18 

70                 0  i 

18 

July  5: 

71                71 

!            7 

July9 

73  i            n 

2,402               fi 

July  14 

81                91 

6  2,889              11 

1                   1             * 
STARAYA  ARTEL. 

i     ,9l ; 

J^lflA  ."» 



i 

June  12 

20  i > 

4 

JUTin  l-**.  .  .  . 

26  ; 1 

cl,300 

6 

1 

ZAPADNI. 

June  19 . 
June  27. 
July  15. 


EAST   CLIFFS. 


24 
22 
28    1      <'1,400 


3uuo 2 

17 

1 

June  4 

10 

1 

June  10 

31    

1 

June  12 

n 

23 

30 
32 

1 

11 
30 
32 

1 

16 : 

1,203  1 

«i.708  ; 

June  19 

July  10 ... 

July  14 

a  Evidently  the  maximum.  b  The  maximum.  c  Estimated;  impracticable  to  count. 

Total  numl>er  oT  bulls  with  harems 188 

Idle  youn£  bulls 33 

Cows,  including  those  estimated,  present  at  maximum  of  rookeries 8, 120 

Census,  St.  George  Island,  on  June  30,  1907. 


Name  of  individuHl. 


Family  relation. 


Age.     Date  of  birth. 


Galanin,  .Moxandor Husband . 

Galanin,  Marv Wifo 

Galanin.  Alcalina Mother. . . 

( jalanin,  John Husband . 

Galanin.  .\nna Wife 

Galanin.  Fevronia Widow . . . 

Swetzoff .  Paul Brother . . 

Kashivaroff.  Walter Husband. 

Kaahivaroff.  Helena Wife'. 

Kashivaroff.  .\ndrew Son 

Leicanoff.  Stepan HuMV)and . 

Lekanoff.  Telagia Wifo 

Lekanoff.  Anatoli Son 


21  Sept. 
16  June 
45 


C) 


17 


a'>  Sept. 

25    

29  June 

14  July 

19  Feb. 

23  May 

)  Apr. 

.37  Nov. 

M  Oct. 
\pr. 


11,1880 
22,1801 
— ,18«2 
30,1881 


25,1877 
8.1802 
2.1887 
27,1884 
19.1907 
9.1800 
20.1800 
13,1800 


«  Infant. 


REPORTS  RELATING  TO  ALASKAN   SEAL  FISHERIES. 
Census,  St.  George  Island,  on  June  30^  1907 — Continued. 
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Name  of  individual. 


Lekanoff ,  Sergius 

Lekaooft,  Sara 

Lekanoff,  Marina 

Lekanoff,  George 

Lestenkoff ,  Dimitri 

Lestenkoff ,  Alexandra 

Lestenkoff,  Elizabeth 

Lestenkoff,  Constantine. . 

Lestenkoff,  Michael 

Lestenkoff,  Oulita 

Lestenkoff,  Innokenty 

Lestenkoff,  Anna 

Malavansky,  Nicoli 

Malavansky,  Fedosia 

Malavansky,  Peter 

Malavansky,  Kipsimia 

Malavansky.  VV assie 

Malavansky,  Christopher. 

Merculioff .  George 

Merculioff,  Stepanida 

Merculioff.  l*eter 

Merculioff.  Sophia 

Merculioff,  George,  jr 

Merculioff.  Nicoh 

Merculioff,  Alexandra 

Merculioff,  Martha 

Merculioff,  Joseph 

Merculioff,  Marvara 

Merculioff,  Parascovia 

Merculioff,  John 

Merculioff,  Nicoli 

Merculioff,  Matrona 

Merculioff,  Lavrenty 

Merculioff,  Benjamin 

Merculioff,  Elizabeth 

Merculioff.  W  assails 

Merculioff,  .\Iexandra 

Niderezoff.  Nicoli 

Niderezoff,  Kfghenia 

Niderozoff,  Isidor 

Philimonoff,  Andronic 

Philiraonoff,  Zenobia 

Philimonoff.  Marina 

Philimonoff,  Leonti    

Philimonoff,  Alexandra. . . 

Philimonoff,  Koff 

Philimonoff,  Gregory 

Philimonoff,  Malania 

Philimonoff,  Dimitri. . . . . . 

Philimonoff,  Paul  

Philimonoff.  Simeon 

Philimonoff,  E vadotla 

Philimonoff,  Zoya 

Philimonoff,  Joseph 

Philimonoff.  ignati 

Philimonoff.  Julia 

Philimonoff.  Helena 

Prokopioff.  Peter 

Prokopioff,  Stepanida 

Prokopioff,  Martha 

ProKopioff,  Marina 

Prokopioff.  Alexander 

Prokopioff,  Lavnmty 

Prokopioff,  Euphroiiia 

Prokopioff,  Mary 

Shane,  Michael . ' 

Shane,  Kaiesse 

Merculioff.  Stt^pan 

Oustigoff,  Anfessia 

S wetzoff ,  G  r»*gor}- 

Swetzoff,  Zoe. . . ' 

S wetzoff.  Agnes 

Zacharoff,  Emanuel 

Zacharoff ,  Mary 

Zacharoff,  Daria. 

Zacharoff.  Kate 

Zacharoff.  William. . . . 


Son 

Daughter 

Son 

Husband 

Wife 

Mother 

Son 

Husband 

Wife 

Son 

Daughter 

Husband 

Wife 

Bachelor 

Mother 

Spinster 

>fephew 

Husband 

Wife 

Son 

Daughter. 

Son 

do 

Daughter 

Sister 

Husband 

Wife 

Daughter 

Brother 

Husband 

Wife 

Son 

do 

Daughter 
W  idow . . , 
Daughter 
Bachelor 

Mother 

Brother 

Husband 

Wife 

Daughter 

Son 

Daughter 

Son 

Huiiband 

Wife 

Brother 

Nephew 

Husband 

Wife 

Daughter 

Son .   

do 

Daughter 

.   .do 

Husband 

Wife 

Daughter 

Son 

...do 

Daughter 

Bachelor 

Mother 

Cousin 

b  oster  daughter 

Husband 

Wife 

Daughter 

Husband 

Wife 

Daughter 

Son...'.'.'..'...... 


PRIEST'S  FAMILY. 

Ka.Hhivaroff,  Peter,  priest Husband . 

Kashivaroff,  Anna Wife 

Pavloff,  Katrlna Niece 


56 
29 
29 
53 
16 
40 
40 
17 
13 
11 
5 
34 
33 
21 
11 
56 
35 
14 
13 

5 

3 

43 

,V) 

11 

9 

5 

3 

2 

(") 

19 

55 

16 

12 

21 

20 

(«) 

27 

33 

5 

(") 


Date  of  birth. 


Oct. 
Aug. 
Mar. 
Apr. 
May 
May 
Sept. 
Sept. 
Oct. 
Oct. 
Sept. 
Sept. 
Dec. 
Apr. 
Jan. 

Aug. 

June 

Nov. 

Dec. 

July 

Sept. 

Apr. 

Nov. 

Apr. 

Julv 

Mar. 

May 

Nov. 

Jan. 

May 

Oct. 

Sept. 

Oct. 

June 

Jan. 

.\pr. 

Dec. 

Jan. 

Feb. 

Oct. 

Nov. 

May 

May 

Apr. 

June 

Oct. 

Jan. 

May 

July 

Aug. 

Feb. 

Nov. 

1-eb. 

Dec. 

Mar. 

Apr. 

May 

Nov. 

Mar. 

Mar. 

May 

Aug. 

Julv 

Nov. 

Oct. 

Sept. 
Apr. 
Nov. 

Dec. 
July 
Apr. 
.\pr. 
Dec. 
Jan. 


6.1891 
30.1893 

9.1895 

7.1897 
27,1862 

5.1879 
16, 1834 
29,1898 

12. 1872 
20.1860 
25.1896 
30.1898 
18. 1864 
15. 1881 
22,1888 

— ,  18.58 
22. 1874 
8.1904 

15. 1873 
21.1878 
10.1899 
29.1891 
29.1902 
26.1905 

3.1907 

8.1893 
17. 1872 
14. 1879 

8. 1906 
18.1890 
19,1880 
28,1883 

8,1902 
28,1905 

3,1907 
20,1851 
21,1878 
18. 1877 

5,1854 
15,1891 
24, 1867 
12,1866 
12, 1890 

6, 1894 
25, 1896 

8,1902 
18, 1872 

12. 1874 
25,1886 
11, 1896 

3,1850 

28, 1871 

12, 1892 

4, 1894 

29,1899 

12,1902 

10,1904 

29,1864 

18, 1876 

8,1896 

5,1898 

1,1902 

20,1903 

—,1905 

17,1906 

13, 1887 

1852 

27, 1890 

21,1895 

29,1885 

2,1906 
1,1880 
1.1874 
2.1902 
7.1905 
11.1906 


50     Mar.    3. 1857 
42     Jan.    17,l8iaS 


o  Infant. 


120  REPORTS  RELATING  TO  ALASKAN   SEAL  FISHERIES. 

Natives  entirely  supported  by  the  North  American  Commercial  Company 6 

Natives  furnished  with  clothmg  only  by  North  American  Commercial  Cx>mpany 2 

liarriagnos  during  the  year 3 

Births  during  the  year 7 

Deaths  during  the  year 6 

Total  native  tnhabitabts  now  present  (miiies  44,  females  40) 93 

The  foregoing  is  a  correct  census  of  St.  George  Island,  Alaska,  on  June  30,  1907. 

Ezra  W.  Clark, 
Assistant  Agent  Seal  Fisheries,  in  Charge. 


Island  of  St.  Gkorqe. 
Bering  5eo,  Alaska,  August  12,  1907. 
This  is  to  certify  that  2,589  fur-seal  skins  have  this  day  been  shipped  on  board  the 
North  American  Commercial  Coinpany's  steamship  Homer,  consigned  to  the  North 
American  Commercial  Company,  San  Francisco,  Cal. 

Ezra  \V.  Clark. 
Assistant  Agent,  Department  of  Commerce  and  Labor,  in  Charge. 

Shipper's  loa<l  and  count.     All  on  board  to  be  discharged. 

A.  Donaldson,  Master  Steamer  Homer. 


St.  George  Island,  Alaska,  August  7.  1907. 
Sir:  1  l>eg  to  present  the  following  report  of  the  count  of  pups  on  this  island  for  the 
current  season:  July  31.  North  Rookery,  live  pups,  4,108:  aead  pups,  77:  dead  cows, 
2.    July  31,  Little  EJast  Rookery,  live  pups,  200;  dead  pups,  2. 

The  counting  of  pups  on  the  other  rookeries  was  omitted,  owing  to  the  presence 
of  the  Japanese  sealers  within  the  HO-mile  7X)ne,  and  in  the  near  vicinity  of  the  seal 
islands,  as  determined  upon  in  our  conference  on  the  subject  in  June  last. 
Very  respectfully, 

Ezra  \V.  Clark. 
Assistant  Agent,  in  Charge. 
Mr.  W.  I.  Lembkey. 

Agent  Seal  Fisheries.  St.  Paul  Islaml,  Alaska. 


St.  George  Island.  August  14.  1907. 
Dear  Mr.  Lembkey:  It  has  occurred  to  me  that  vou  may  wish  a  formal  statement 
regarding  the  marking  of  the  young  male  seals  at  this  island  for  a  breeding  reserve. 
The  following  is  a  statement  in  detail: 


Date.   ;  Rookery.  •^>™"      ^yjjr.      4y«r. 


Jimc  12  Staraya  Artol JO  32  20 

17  North 14  14  11 

19  ZapadnJ 14  18  15 

20  East 2i'>  2«  15 

21  '  Staraya  Artol (W  «l  6 

2,")  Eautr :W  37  14 

27  Zapatlni 11  12  4 

Total 200  202  85 

While  the  marking  of  4-year-old  seals  is  not  enjoined.  1  doome<l  it  wise  to  mark 
those  which  the  natives  caught,  believing  that  if  they  would  make  the  error  of  tak- 
ing these  seals  for  three  years  old  when  we  were  branding  they  were  likely  to  make 
a  similar  error  when  we  came  to  killing.  an<l  it  was  a  goo<l  plan  to  render  such  seals 
immune  for  the  seas^m. 

Our  selection  of  neals  for  bree<ling  was  of  the  first  cla.'^s.  and  the  marks  remain  as 
conspicuous  now  as  when  first  applied. 

Very  resided  fully,  Kzra  \V.  Clark, 

AsHistnut  Aijrut.  in  Charge. 

o 


60th  Cokobess,  I  SENATE.  (Document 

Ist  Session.     )  {  No.  879. 


REPORT  ON  A  NATIONAL  BANK. 


Mr.  Flint  presented  the  following 

SEFOBT  ON  A  NATIONAL  BANK,  DATED  TBEASXTBY  DEFABTMENT, 
DEGEMBEB  13,  1790,  BY  ALEXANDEB  HAMILTON. 


Mabch  12, 1908.— Ordered  to  be  printed. 


Treasury  Department,  Dec.  IS^  1790. 
In  obedience  to  the  order  of  the  House  of  Representatives,  of  the 

ninth  day  of  August  last,  requiring  the  Secretary  of  the  Treasury 

to  prepare  and  report,  on  this  day,  such  further  provision  as  may. 

in  his  opinion,  be  necessary  for  establishing  the  Public  Credit — the 

said  Secretary  further  respectfully  reports, 

That  from  a  conviction  that  a  National  Bank  is  an  institution  of 
primary  importance  to  the  prosperous  administration  of  the  finances, 
and  would  be  of  the  greatest  utility  in  the  operations  connected  with 
the  support  of  the  Public  Credit,  his  attention  has  been  drawn  to 
devising  the  plan  of  such  an  institution,  upon  a  scale  which  will 
entitle  it  to  the  confidence,  and  be  likely  to  render  it  equal  to  the 
exigencies,  of  the  public. 

Previously  to  entering  upon  the  detail  of  this  plan,  he  entreats  the 
indulgence  of  the  House,  towards  some  preliminary  reflections 
naturally  arising  out  of  the  subject,  which  he  hopes  will  be  deemed 
neither  useless  nor  out  of  place.  Public  opinion  being  the  ultimate 
arbiter  of  every  measure  of  government,  it  can  scarcely  appear 
improper,  in  deference  to  that,  to  accompany  the  origination  of  any 
new  proposition  with  explanations,  which  the  superior  informa- 
tion, of  tiiose  to  whom  it  is  immediately  addressea,  would  render 
superfluous. 

It  is  a  fact  well  understood,  that  public  banks  have  f oimd  admis- 
sion and  patronage  among  the  principal  and  most  enlightened  com- 
mercial nations.  They  have  successively  obtained  in  Italy,  Germany, 
Holland,  England,  and  France,  as  well  as  in  the  United  States.  And 
it  is  a  circuiMtance  which  cannot  but  have  considerable  weight,  in  a 
candid  estimate  of  their  tendency,  that  after  an  experience  of  cen- 
turies, there  exists  not  a  question  about  their  utility  in  the  countries 
in  which  tiiey  have  been  so  long  established.  Theorists  and  men  of 
business  unite  in  the  acknowledgment  of  it. 

Trade  and  industry,  wherever  they  have  been  tried,  have  been 
indebted  to  them  for  important  ai(L    And  government  baa  b^\v 
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repeatedly  under  the  greatest  obligations  to  them,  in  dangerous  and 
distressing  emergencies.  That  of  the  United  States,  as  well  in  some 
of  the  most  critical  conjunctures  of  the  late  war,  as  since  the  peace, 
has  received  assistance  from  those  established  among  us,  with  which 
it  could  not  have  dispensed. 

With  this  two-fold  evidence  before  us,  it  might  be  expected,  that 
there  would  be  a  perfect  union  of  opinions  in  their  favour.  Yet 
doubts  have  been  entertained;  jealousies  and  prejudices  have  circu- 
lated; and  though  the  experiment  is  every  day  dissipating  them, 
within  the  spheres  in  which  effects  are  best  known;  yet  there  are 
still  persons  by  whom  they  have  not  been  entirely  renounced.  To 
give  a  full  and  accurate  view  of  the  subject,  would  be  to.  make  a 
treatise  of  a  report;  but  there  are  certain  aspects  in  which  it  may  be 
cursorily  exhibited,  which  may  perhaps  conduce  to  a  just  impression 
of  its  merits.  These  will  involve  a  comparison  of  the  advantages 
with  the  disadvantages,  real  or  supposed,  of  such  institutions. 
The  following  are  among  the  principal  advantages  of  a  Bank: — 
First.  The  augmentation  of  the  active  or  productive  capital  of  a 
coimtry.  Gold  and  silver,  where  they  are  employed  merely  as  the 
instruments  of  exchange  and  alienation,  have  been  not  improperly 
denominated  dead  stock;  but  when  deposited  in  banks,  to  become  the 
basis  of  a  paper  circulation,  which  takes  their  character  and  place, 
as  the  signs  or  representatives  of  value,  they  then  acquire  lire,  or, 
in  other  words,  an  active  and  productive  quality.  This  idea,  which 
appears  rather  subtil  and  abstract,  in  a  general  form,  may  be  made 
obvious  and  palpable,  by  entering  into  a  few  particulars.  It  is 
evident,  for  instance,  that  the  money  which  a  merchant  keeps  in  his 
chest,  waiting  for  a  favourable  opportunity  to  employ  it,  produces 
nothing  till  that  opportunity  arrives.  But  if,  instead  of  locking  it 
up  in  this  manner,  ne  either  deposits  it  in  a  bank,  or  invests  it  in  the 
stock  of  a  bank,  it  yields  a  profit  during  the  interval,  in  which  he 
partakes,  or  not,  according  to  the  choice  he  may  have  made  of  being 
a  depositor  or  a  proprietor;  and  when  any  advantageous  specula- 
tion offers,  in  order  to  be  able  to  embrace  it,  he  has  only  to  withdraw 
his  money,  if  a  depositor,  or  if  a  proprietor,  to  obtain  a  loan  from 
the  bank,  or  to  dispose  oi  his  stock ;  an  alternative  seldom  or  never 
attended  with  difficulty,  when  the  affairs  of  the  institution  are  in  a 
prosperous  train.  His  money  thus  deposited  or  invested,  is  a  fund 
upon  which  himself  and  others  can  borrow  to  a  much  larger  amount. 
It  is  a  well  established  fact,  that  banks  in  good  credit  can  circulate 
a  far  greater  sum  than  the  actual  quantum  of  their  capital  in  gold 
and  silver.  The  extent  of  the  possible  excess  seems  indeterminate: 
though  it  has  been  conjecturally  stated  at  the  proportions  of  two  and 
three  to  one.  This  faculty  is  produced  in  various  ways.  First — ^A 
great  proportion  of  the  notes  which  are  issued  and  pass  current  as  cash, 
are  indefinitely  suspended  in  circulation,  from  the  confidence  which 
each  holder  has,  that  he  can  at  anv  moment  turn  them  into  gold  and 
silver.  Secondly — Every  loan  which  a  bank  makes,  is,  in  its  first 
shape,  a  credit  given  to  the  borrower  on  its  books,  the  amount  of 
which  it  stands  ready  to  pay,  either  in  its  own  notes,  or  in  gold  or 
silver,  at  his  option.  But,  in  a  great  number  of  cases,  no  actual 
payment  is  made  in  either.  The  borrower  frequently,  by  a  check 
or  order,  transfers  his  credit  to  some  other  person,  to  whom  he  has 
a  payment  to  make;  who,  in  his  turn,  is  as  often  content  with  a 
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similar  credit,  because  he  is  satisfied  that  he  can,  whenever  he  pleases, 
either  convert  it  into  cash,  or  pass  it  to  some  other  hand,  as  an 
equivalent  for  it.  And  in  this  manner  the  credit  keeps  circulating, 
performing,  in  every  stage,  the  office  of  money,  till  it  is  extinguished 
by  a  discount  with  some  person  who  has  a  payment  to  make  to  the 
bank,  to  an  equal  or  greater  amount.  Thus  large  s\ims  are  lent  and 
paid,  frequently  through  a  variety  of  hands,  without  the  intervention 
of  a  single  piece  of  coin.  Thirdly — ^There  is  always  a  large  q^uantity 
of  gold  and  silver  in  the  repositories  of  the  bank,  besides  its  own 
stock,  which  is  placed  there  with  a  view,  partly  to  its  safe  keeping, 
and  partly  to  the  accommodation  of  an  institution,  which  is  itself  a 
source  of  general  accommodation.  These  deposits  are  of  immense 
consequence  in  the  operations  of  a  bank.  Though  liable  to  be 
re-drawn  at  any  moment,  experience  proves,  that  the  money  so  much 
oftener  changes  proprietors  than  place,  and  that  wliat  is  drawn  out 
is  generally  so  speedily  replaced,  as  to  authorize  the  counting  upon 
the  sums  deposited,  as  an  ejfective  fund;  which,  concurring  Avith  the 
stock  of  the  bank,  enables  it  to  extend  its  loans,  and  to  answer  all  the 
demands  for  coin,  whether  in  consequence  of  those  loans,  or  arising 
from  the  occasional  return  of  its  notes. 

These  different  circumstances  explain  the  manner  in  which  the 
ability  of  a  bank  to  circulate  a  greater  sum  than  its  actual  capital 
in  coin,  is  acquired.  This,  however,  must  be  gradual ;  and  must  be 
preceded  by  a  firm  establishment  of  confidence;  a  confidence  which 
may  be  bestowed  on  the  most  rational  grounds;  since  the  excess  in 
question  will  always  be  bottomed  on  good  security  of  one  kind  or 
another.  This  every  well-conducted  bank  carefully  requires,  before 
it  will  consent  to  advance  either  its  money  or  its  credit;  and  where 
there  is  an  auxiliary  capital,  (as  will  be  the  case  in  the  plan  hereafter 
submitted,)  which,  together  with  the  capital  in  com,  define  the 
boundary  that  shall  not  be  exceeded  by  the  engagements  of  the  bank, 
the  security  may,  consistently  with  all  the  maxims  of  a  reasonable 
circumspection,  be  regarded  as  complete. 

The  same  circumstances  illustrate  the  truth  of  the  position,  that 
it  is  one  of  the  properties  of  banks  to  increase  the  active  capital  of  a 
country.  This,  in  other  words,  is  the  sum  of  them — The  money  of 
one  individual,  while  he  is  waiting  for  an  opportunity  to  employ  it, 
by  being  either  deposited  in  the  bank  for  safe-keeping,  or  invested 
in  its  stock,  is  in  a  condition  to  administer  to  the  wants  of  others, 
without  being  put  out  of  his  own  reach,  when  occasion  presents. 
This  yields  an  extra  profit,  arising  from  what  is  paid  for  the  use^of 
Ills  money  by  others,  when  he  could  not  himself  make  use  of  it;  and 
keeps  the  money  itself  in  a  state  of  incessant  activity.  In  the  almost 
infinite  vicissitudes  and  competitions  of  mercantile  enterprise,  there 
never  can  be  danger  of  an  intermission  of  demand,  or  that  the  money 
will  remain  for  a  moment  idle  in  the  vaults  of  the  bank.  This  addi- 
tional employment  given  to  money,  and  the  faculty  of  a  bank  to  lend 
and  circulate  a  greater  sum  than  the  amount  of  its  stock  in  coin,  are 
to  all  the  purposes  of  trade  and  industry,  an  absolute  increase  of 
capital.  Purchases  and  undertakings,  in  general,  can  be  carried  on 
by  any  given  sum  of  bank  paper  or  credit,  as  effectually  as  by  an 
equal  sum  of  gold  and  silver.  And  thus  by  contributing  to  enlarge 
the  mass  of  industrious  and  commercial  enterprise,  banks  become 
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nurseries  of  national  wealth :  a  consequence,  as  satisfactorily  verified 
by  experience,  as  it  is  cleariy  deducible  in  theory. 

Secondly.  Greater  facility  to  the  government  in  obtaining  pe- 
cuniary aids,  especially  in  sudden  emergencies.  This  is  another,  and 
an  undisputed  advantage  of  public  banks:  one,  which,  as  already 
remarked,  has  been  realized  m  signal  instances  among  ourselve& 
The  reason  is  obvious:  The  capitals  of  a  great  number  of  indi- 
viduals are,  by  this  operation,  collected  to  a  point,  and  placed  under 
one  direction.  The  mass  formed  by  this  union  is,  in  a  certain  sense, 
magnified  by  the  credit  attached  to  it.  And  while  this  mass  is  always 
ready,  and  can  at  once  be  put  in  motion,  in  aid  of  the  government, 
the  interest  of  the  bank  to  afford  that  aid,  independent  of  regard  to 
the  public  safety  and  welfare,  is  a  sure  pledge  for  its  disposition  to 
go  as  far  in  its  compliances,  as  can  in  prudence  be  desired.  There 
IS,  in  the  nature  of  things,  as  will  be  more  particularly  noticed  in 
another  place,  an  intimate  connexion  of  interest  between  the  govern- 
ment, and  the  bank,  of  a  nation. 

Thirdljr.  The  facilitating  of  the  payment  of  taxes.  This  ad- 
vantage IS  produced  in  two  ways.  Those  who  are  in  a  situation  to 
have  access  to  the  bank,  can  have  the  assistance  of  loans  to  answer 
with  punctuality  the  public  calls  upon  them.  This  accommodation 
has  been  sensibly  felt  in  the  payment  of  the  duties  heretofore  laid, 
by  those  who  reside  where  establishments  of  this  nature  exist.  This, 
however,  though  an  extensive,  is  not  an  universal,  benefit.  The 
other  way  in  which  the  effect  here  contemplated  is  produced,  and  in 
which  the  benefit  is  general,  is  the  increasing  of  the  quantity  of  cir- 
culating medium,  and  the  quickening  of  circulation.  The  manner 
in  which  the  first  happens  has  already  been  traced.  The  last  may 
require  some  illustration.  When  payments  are  to  be  made  between 
different  places,  having  an  intercourse  of  business  with  each  other, 
if  there  happen  to  be  no  private  bills  at  market,  and  there  are  no 
bank  notes  which  have  a  currency  in  both,  the  consequence  is,  that 
coin  must  be  remitted.  This  is  attended  with  trouble,  delay,  expense, 
and  risk.  If,  on  the  contrary,  there  are  bank  notes  current  in  both 
places,  the  transmission  of  these  by  the  post,  or  any  other  speedy  or 
convenient  conveyance,  answers  the  purpose ;  and  these  again,  in  the 
alternations  of  demand,  are  frequently  retunied  very  soon  after  to 
the  place  from  whence  they  were  first  sent;  whence  the  transporta- 
tion and  retransportation  of  the  metals  are  obviated;  and  a  more 
convenient,  and  more  expeditious  medium  of  payment  is  substituted. 
Nor  is  this  all — The  metals,  instead  of  being  suspended  from  their 
usual  functions,  during  this  process  of  vibration  from  place  to  place, 
continue  in  activity,  and  administer  still  to  the  ordinary  circulation; 
which  of  course  is  prevented  from  suffering  either  diminution  or 
stagnation. 

These  circumstances  are  additional  causes  of  what,  in  a  practical 
sense,  or  to  the  purposes  of  business,  may  be  called  greater  plenty  of 
money.  And  it  is  evident,  that  whatever  enhances  the  quantity  of 
circulating  money,  adds  to  the  ease  with  which  every  mdustrious 
memlx?r  of  the  community  may  acquire  that  portion  of  it,  of  which 
he  stands  in  need :  and  enables  him  the  better  to  pjiy  his  taxes,  as 
well  as  to  supply  his  oth(T  wants.  Even  where  the  circulation  of  the 
bank  paper  is  not  general,  it  must  still  have  the  same  effect,  though 
in  a  less  dejgree.    For  whatever  furnishes  additional  supplies  to  ue 
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channels  of  circulation,  in  one  quarter,  naturally  contributes  to  keep 
the  streams  fuller  elsewhere.  This  last  view  of  the  subject,  serves 
both  to  illustrate  the  position,  that  banks  tend  to  facilitate  the  pay- 
ment of  taxes;  and  to  exemplify  their  utility  to  business  of  every 
kind,  in  which  money  is  an  agent. 

It  would  be  to  intrude  too  much  on  the  patience  of  the  House,  to 
prolong  the  details  of  the  advantages  of  banks;  especially  as  all 
those,  which  might  still  be  particularized,  are  readily  to  be  inferred 
as  consequences  from  those  which  have  been  enumerated.  Their  dis- 
advantages, real  or  supposed,  are  now  to  be  reviewed.  The  most 
serious  of  the  charges  which  have  been  brought  against  them,  are — 

That  they  serve  to  increase  usury : 

That  they  tend  to  prevent  other  kinds  of  lending: 

That  they  furnish  temptations  to  over-trading : 

That  they  afford  aid  to  ignorant  adventurers,  who  disturb  the 
natural  and  beneficial  course  of  trade : 

That  they  give  to  bankrupt  and  fraudulent  traders  a  fictitious 
credit,  which  enables  them  to  maintain  false  appearances,  and  to 
extend  their  impositions:  And  lastly. 

That  they  have  a  tendency  to  banish  gold  and  silver  from  the 
country. 

There  is  great  reason  to  believe,  that  on  a  close  and  candid  survey, 
it  will  be  discovered,  that  these  charges  are  either  without  founda- 
tion, or  that  as  far  as  the  evils  thev  suggest  have  been  found  to 
exist,  they  have  proceeded  from  other,  or  partial,  or  temporary 
causes;  are  not  inherent  in  the  nature,  and  permanent  tendency,  of 
such  institutions;  or  are  more  than  counterbalanced  by  opposite 
advantages.  This  survey  shall  be  had,  in  the  order  in  which  the 
charges  have  been  stated.    The  first  of  them  is — 

That  banks  serve  to  increase  usury. 

It  is  a  truth,  which  ought  not  to  be  denied,  that  the  method  of 
conducting  business,  which  is  essential  to  bank  operations,  has, 
among  us,  in  particular  instances,  given  occasion  to  usurious  transac- 
tions. The  punctuality  in  payments,  which  they  necessarily  exact, 
has  sometimes  obliged  those  who  have  adventured  beyond  both  their 
capital  and  credit^  to  procure  money,  at  any  price,  and  consequently 
to  resort  to  usurers  for  aid. 

But  experience  and  practice  gradually  bring  a  cure  to  this  evil.  A 
general  habit  of  punctuality  among  traders,  is  the  natural  conse- 
quence of  the  necessity  of  observing  it  with  the  bank ;  a  circumstance 
which  itself  more  than  compensates  for  any  occasional  ill  which  may 
have  sprung  from  that  necessity,  in  the  particular  under  consid- 
eration. As  far,  therefore,  as  traders  depend  on  each  other  for 
pecuniary  supplies,  they  can  calculate  their  expectations  with 
greater  certainty;  and  are  in  proportionably  less  danger  of  dis- 
appointments, which  might  compel  them  to  have  recourse  to  so 
.  pernicious  an  expedient  as  that  of  borrowing  at  usury ;  the  mischiefs 
of  which,  after  a  few  examples,  naturally  inspire  great  care  in  all 
but  men  of  desperate  circumstances,  to  avoid  the  possibility  of  being 
subjected  to  them.  One,  and  not  the  least  of  the  evils  incident  to  the 
use  of  that  expedient,  if  the  fact  be  known,  or  even  strongly  sus- 
pected, is  loss  of  credit  with  the  bank  itself. 

The  directors  of  a  bank  too,  though  in  order  to  extend  its  business 
and  its  popularity,  in  the  infancy  of  an  institution^  Wi^^  xda.^  \y^ 
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tempted  to  go  further  in  accommodation,  than  the  strict  rules  of 
prudence  will  warrant,  ^row  more  circumspect  of  course,  as  its 
affairs  become  better  established,  and  as  the  evils  of  too  great  facility 
are  experimentally  demonstrated.  They  become  more  attentive  to 
the  situation  and  conduct  of  those  with  whom  they  deal;  they 
observe  more  narrowly  their  operations  and  pursuits;  they  econ- 
omize the  credit  they  give  to  those  of  suspicious  solidity ;  they  refuse 
it  to  those  whose  career  is  more  manifestly  hazardous:  In  a  word, 
in  the  course  of  practice,  from  the  very  nature  of  things,  the  interest^ 
will  make  it  the  policy,  of  a  bank,  to  succour  the  wary  and  indus- 
trious; to  discredit  the  rash  and  unthrifty;  to  discountenance  both 
usurious  lenders  and  usurious  borrowers. 

There  is  a  leading  view,  in  which  the  tendency  of  banks  will  be 
seen  to  be,  to  abridge  rather  than  to  promote,  usury.  This  relates 
to  their  property  of  increasing  the  quantity  and  quickening  the  cir- 
culation, of  money.  If  it  be  evident,  that  usury  will  prevail  or 
diminish,  according  to  the  proportion  which  the  demand  for  borrow- 
ing, bears  to  the  quantity  of  money  at  market  to  be  lent;  whatever 
has  the  property  just  mentioned,  whether  it  be  in  the  shape  of  paper 
or  coin,  by  contributing  to  render  the  supply  more  equal  to  the 
demand,  must  tend  to  counteract  the  progress  of  usury. 

But  bank  lending,  it  is  pretended,  is  an  impediment  to  other  kinds 
of  lending;  wliich,  by  confining  the  resource  of  borrowing  to  a 
particular  class,  leaves  the  rest  of  the  community  more  destitute,  and 
therefore  more  exposed  to  the  extortions  of  usurers.  As  the  profits 
of  bank  stock  exceed  the  legal  rate  of  interest,  the  possessors  of 
money,  it  is  argued,  prefer  investing  it  in  that  article,  to  lending 
it  at  this  rate;  to  which  there  are  the  additional  motives  of  a  more 
prompt  command  of  the  capital,  and  of  more  frequent  and  exact 
returns,  without  trouble  or  perplexity  in  the  collection.  This  consti- 
tutes the  second  charge  which  has  been  enumerated. 

The  fact  on  which  this  charge  rests,  is  not  to  be  admitted  without 
several  qualifications;  particularly  in  reference  to  the  state  of  things 
in  this  country.  First — The  great  bulk  of  the  stock  of  a  bank  wfll 
consist  of  the  funds  of  men  in  trade,  among  ourselves,  and  monied 
foreigners;  the  former  of  whom  could  not  spare  their  capitals  out  of 
their  reach,  to  be  invested  in  loans  for  long  periods,  on  mortgages, 
or  personal  security;  and  the  latter  of  whom  would  not  be  willing 
to  l>e  subjected  to  the  casualties,  delays  and  embarrassments  of  such 
a  disposition  of  their  money  in  a  distant  country.  SecomUy — There 
will  always  be  a  considerable  proportion  of  those  who  are  properly 
the  money  lenders  of  a  country,  who,  from  that  spirit  of  caution 
which  usually  characterizes  this  dc^scription  of  men,  will  incline 
rather  to  vest  their  funds  in  mortgaires  on  real  estate,  than  in  the 
stock  of  a  bank,  which  they  are  apt  to  consider  as  a  more  precarious 
security. 

These  considerations  serve  in  a  material  degree  to  narrow  the 
foundation  of  the  objection,  as  to  the  ])()int  of  fact.  But  there  is  a 
more  satisfactory  answer  to  it.  The  etfVct  su|)posed,  as  far  as  it  has 
existence,  is  temporary.  The  reverse  of  it  takes  place  in  the  general, 
and  permanent  operation  of  the  thing. 

The  capital  of  every  public  bank  will  of  course*  be  restricted  within 
a  certain  defined  limit.  It  is  the  province  of  legislative  prudence  so 
to  adjust  tliis  limit,  that  while  it  will  not  be  too  contracted  for  the 
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demand,  which  the  course  of  business  may  create,  and  for  the 
security  which  the  public  ought  to  have  for  the  solidity  of  the  paper 
which  may  be  issued  by  the  bank,  it  will  still  be  within  the  compass 
of  the  pecuniary  resources  of  the  community;  so  that  there  may  be 
an  easy  practicability  of  completing  the  subscriptions  to  it.  When 
this  is  once  done,  the  supposed  effect  of  necessity  ceases.  There  is 
then  no  longer  room  for  the  investment  of  any  additional  capital. 
Stock  may  indeed  change  hands  by  one  person  selling  and  another 
buying;  but  the  money  which  the  buyer  takes  out  of  the  conamon 
mass  to  purchase  the  stock,  the  seller  receives  and  restores  to  it. 
Hence  the  future  surplusses  which  may  accumulate,  must  take  their 
natural  course,  and  lending  at  interest  must  go  on  as  if  there  were 
no  such  institution. 

It  must  indeed  flow  in  a  more  copious  stream.  The  bank  furnishes 
an  extraordinary  supply  for  borrowers,  within  its  immediate  sphere. 
A  larger  supply  consequently  remains  for  borrowers  elsewhere.  In 
proportion  as  the  circulation  of  the  bank  is  extended,  there  is  an 
augmentation  of  the  aggregate  mass  of  monejr  for  answering  the 
aggregate  mass  of  demjind.  Hence  greater  facility  in  obtaining  it 
for  every  purpose. 

It  ought  not  to  escape  without  a  remark,  that  as  far  as  the  citizens 
of  other  countries  become  adventurers  in  the  bank,  there  is  a  positive 
increase  of  the  gold  and  silver  of  the  country.  It  is  true,  that  from 
this  a  half  yearly  rent  is  drawn  back,  accruing  from  the  dividends 
upon  the  stock.  But  as  this  rent  arises  from  the  employment  of  the 
capital,  by  our  own  citizens,  it  is  probable,  that  it  is  more  than 
replaced  by  the  profits  of  that  employment.  It  is  also  likely,  that  a 
part  of  it  is,  in  the  course  of  trade,  converted  into  the  products  of 
our  country:  and  it  may  even  prove  an  incentive,  in  some  cases,  to 
emigration  to  a  country  in  which  the  character  of  citizen  is  as  easy 
to  te  acquired,  as  it  is  estimable  aud  important.  This  view  of  the 
subject  furnishes  an  answer  to  an  objection  which  has  been  deduced 
from  the  circumstance  here  taken  notice  of;  namely,  the  income 
resulting  to  foreigners  from  the  part  of  the  stock  owned  by  them, 
which  has  been  represented  as  tending  to  drain  the  country  of  its 
specie.  In  this  obiection,  the  original  investment  of  the  capital,  and 
the  constant  use  of  it  afterwards,  seem  both  to  have  been  overlooked. 

That  banks  furnish  temptations  to  over-trading,  is  the  third  of  the 
enumerated  objections.  This  must  mean,  that  by  affording  addi- 
tional aid  to  mercantile  enterprise,  they  induce  the  merchant  some- 
times to  adventure  beyond  the  prudent  or  salutary  point.  But  the 
very  statement  of  the  thing  shows,  that  the  subject  of  the  charge  is 
an  occasional  ill,  incident  to  a  general  good.  Credit  of  every  kind, 
(as  a  species  of  which  only  can  bank  lending  have  the  effect  sup- 
posed,) must  be,  in  different  degrees,  chargeable  with  the  same  incon- 
venience. It  is  even  applicable  to  gold  and  silver,  when  they  abound 
in  circulation.  But  would  it  be  wise  on  this  account  to  decry  the 
precious  metals,  to  root  out  credit ;  or  to  prescribe  the  means  of  that 
enterprise,  which  is  the  main  spring  of  trade,  and  a  principal  source 
of  national  wealth,  because  it  now  and  then  runs  into  excesses,  of 
which  over-trading  is  one? 

If  the  abuses  or  a  beneficial  thing  are  to  determine  its  condemna- 
tion, tbdre  is  scarcely  a  source  of  public  prosperity  which  will  not 
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rdily  be  closed.  In  every  case,  the  evil  is  to  be  compared  with 
good;  and  in  the  present  case,  such  a  comparison  will  issue  in 
this,  that  the  new  and  increased  energies  derived  to  commercial 
enterprise,  from  the  aid  of  banks,  are  a  source  of  general  profit  and 
advantage;  which  greatly  outweigh  the  partial  ills  of  the  over- 
trading of  a  few  individuals,  at  particular  times,  or  of  numbers  in 
particular  conjunctures. 

The  fourth  and  fifth  charges  may  be  considered  together.  These 
relate  to  the  aid  which  is  sometimes  afforded  by  banks  to  unskilful 
adventurers  and  fraudulent  traders.  These  charges  also  have  some 
degree  of  foundation ;  though  far  less  than  has  been  pretended,  and 
they  add  to  the  instances  of  partial  ills,  connected  with  more  extensive 
and  overbalancing  benefits. 

The  practice  of  giving  fictitious  credit  to  improper  persons,  is  one 
of  those  evils  which  experience,  guided  by  interest,  speedily  corrects. 
The  bank  itself  is  in  so  much  jeopardy  of  being  a  sufferer  by  it,  that 
it  has  the  strongest  of  all  inducements  to  be  on  its  guard.  It  may 
not  only  be  injured  immediately  by  the  delinquencies  of  the  personsL 
to  whom  such  credit  is  given ;  but  eventually,  by  the  incapacities  oi 
others,  whom  their  impositions  or  failures  may  have  ruined. 

Nor  is  there  much  danger  of  a  bank's  being  betrayed  into  this  error 
from  want  of  information:  The  directors  themselves  being  for  the 
most  part  selected  from  the  class  of  traders,  are  to  be  expected  to 
possess  individually,  an  accurate  knowledge  of  the  characters  and 
situations  of  those  who  come  within  that  description.  And  they 
have,  in  addition  to  this,  the  course  of  dealing  of  the  persons  them- 
selves with  the  bank,  to  assist  their  judgment,  which  is  in  most  cases 
a  good  index  of  the  state  in  which  those  persons  are.  The  artifices 
and  shifts,  which  those  in  desperate  or  declining  circumstances,  are 
obliged  to  employ  to  keep  up  the  countenance  which  the  rules  of  the 
bank  require,  and  the  train  of  their  connexions,  are  so  many  prog- 
nostics, not  difficult  to  be  interpreted,  of  the  fate  which  awaits  them* 
Hence  it  not  unfrequently  happens,  that  banks  are  the  first  to  dis- 
cover the  unsoundness  of  such  characters,  and  by  withholding  credit, 
to  announce  to  the  public  that  they  are  not  entitled  to  it. 

If  banks,  in  spite  of  every  precaution,  are  sometimes  betrayed  into 
giving  a  false  credit  to  the  persons  described;  they  more  frequently 
enable  honest  and  industrious  men,  of  small,  or  perhaps  of  no  capital, 
to  undertake  and  prosecute  business,  with  advantage  to  themselves 
and  to  the  community:  and  assist  merchants  of  both  capital  and 
credit,  who  meet  with  fortuitous  and  unforeseen  shocks,  which  might, 
without  such  helps,  prove  fatal  to  them  and  to  others,  to  make  head 
against  their  misfortunes,  and  finally  to  retrieve  their  affairs;  cir- 
cumstances which  form  no  inconsiderable  encomium  on  the  utility 
of  banks. 

But  the  last,  and  heaviest  char<re,  is  still  to  be  examined:  This  is, 
that  banks  tend  to  banish  tlie  gold  and  silver  out  of  the  country. 

The  force  of  this  objection  rests  upon  their  being  an  engine  of 
paper  credit,  wliich  by  furnishing  a  substitute  for  the  metals,  is  sup- 
posed to  promote  their  exportation.  It  is  an  objection,  which,  if  it 
has  any  foundation,  lies  not  against  banks  peculiarly,  but  against 
evei-y  species  of  paper  credit. 

The  most  common  answer  given  to  it  is,  that  the  thing  supposed 
is  of  little  or  no  consequence;  that  it  is  immaterial  what  serves  the 
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purpose  of  money ;  whether  paper,  or  gold  and  silver ;  that  the  effect 
of  both  apon  industry  is  the  same;  and  that  the  intrinsic  wealth  of 
a  nation  is  to  be  measured,  not  by  the  abundance  of  the  precious 
metals  contained  in  it,  but  by  the  quantity  of  the  productions  of  its 
labour  and  industry. 

This  answer  is  not  destitute  of  solidity,  though  not  entirely  satis- 
factory. It  is  certain,  that  the  vivification  of  industry,  by  a  full 
circulation,  with  the  aid  of  a  proper  and  well  regulated  paper  credit, 
may  more  than  compensate  for  the  loss  of  a  part  of  the  gold  and 
silver  of  a  nation ;  if  the  consequence  of  avoiding  that  loss,  should  be 
a  scanty  or  defective  circulation. 

But  the  positive  and  permanent  increase  or  decrease  of  the  precious 
metals  in  a  country,  can  hardly  ever  be  a  matter  of  indifference.  As 
the  commodity  taken  in  lieu  of  every  other,  it  is  a  species  of  the 
most  effective  wealth,  and  as  the  money  of  the  world,  it  is  of  great 
concern  to  the  state,  that  it  possess  a  sufficiency  of  it  to  face  any 
demands  which  the  protection  of  its  external  interests  may  create. 

The  objection  seems  to  admit  of  another  and  a  more  conclusive 
answer,  which  controverts  the  fact  itself.  A  nation,  that  has  no 
mines  of  its  own,  must  derive  the  precious  metals  from  others ;  gen- 
erally speaking,  in  exchange  for  the  products  of  its  labour  and 
industry.  The  quantity  it  will  possess,  will  therefore,  in  the 
ordinary  course  of  things,  be  regulated  by  the  favourable  or  un- 
favourable balance  of  its  trade;  that  is,  by  the  proportion  between 
its  abilities  to  supply  foreigners,  and  its  wants  of  them;  between  the 
amount  of  its  exportations  and  that  of  its  importations.  Hence  the 
state  of  its  agriculture  and  manufactures,  the  quantity  and  quality 
of  its  labour  and  industry,  must,  in  the  main,  influence  and  determine 
the  increase  or  decrease  or  its  gold  and  silver. 

If  this  be  true,  the  inference  seems  to  be,  that  well  constituted 
banks  favour  the  increase  of  the  precious  metals.  It  has  been  shown, 
that  they  anient  in  different  ways,  the  active  capital  of  a  country. 
This  it  is  which  generates  employment ;  which  animates  and  expands 
labour ^and  industry.  Every  addition  which  is  made  to  it,  by  con- 
tributing to  put  in  motion  a  greater  Quantity  of  both,  tends  to  create 
a  greater  quantity  of  the  products  of  both.  And  by  furnishing  more 
materials  for  exportation,  conduces  to  a  favourable  balance  of  trade, 
and  consequently  to  the  introduction  and  increase  of  gold  and  silver. 

This  conclusion  appears  to  be  drawn  from  solid  premises.  There 
are,  however,  objections  to  be  made  to  it. 

It  may  be  said,  that  as  bank  paper  affords  a  substitute  for  specie, 
it  serves  to  counteract  that  rigorous  necessity  for  the  metals  as  a 
medium  of  circulation,  which,  in  the  case  of  a  wrong  balance,  might 
restrain,  in  some  degree,  their  exportation;  and  it  may  be  added, 
that  from  the  same  cause,  in  the  same  case,  it  would  retard  those  eco- 
nomical and  parsimonious  reforms  in  the  manner  of  living,  which 
the  scarcity  of  money  is  calculated  to  produce,  and  which  might  be 
necessary  to  rectify  such  wrong  balance. 

There  is,  perhaps,  some  truth  in  both  these  observations ;  but  they 
appear  to  be  of  a  nature  rather  to  form  exceptions  to  the  generality 
of  the  c(Miclusion,  than  to  overthrow  it.  The  state  of  things,  in 
which  the  absolute  exigencies  of  circulation  can  be  supposed  to  resist 
with  any  effect  the  urgent  demands  for  specie  which  a  wrong  balance 
of  trade  may  occasion,  presents  an  exi/rews  case.    And  a  situation  in 
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which  a  too  expensive  manner  of  living  of  a  community,  compared 
with  its  means,  can  stand  in  need  of  a  corrective,  from  distress  or 
necessity,  is  one  which  perhaps  rarely  results,  but  from  extraordinary 
and  adventitious  causes:  such,  for  example,  as  a  national  revolution, 
which  unsettles  all  the  established  habits  of  a  people,  and  inflames 
the  appetite  for  extravagance,  by  the  illusions  of  an  ideal  wealth, 
engendered  by  the  continual  multiplication  of  a  depreciating  cur- 
rency, or  some  similar  cause.  There  is  good  reason  to  believe,  that 
where  the  laws  are  wise  and  well  executed,  and  the  inviolability  of 
property  and  contracts  maintained,  the  economy  of  a  people  will,  in 
the  general  course  of  things,  correspond  with  its  means. 

The  support  of  industry,  is  probably  in  every  case,  of  more  con- 
sequence towards  correcting  a  wrong  balance  of  trade,  than  any 
practicable  retrenchments  in  the  expenses  of  families  or  individuals; 
and  the  stagnation  of  it,  would  be  likely  to  have  more  effect  in  pro- 
longing, than  any  such  savings  in  shortening  its  continuance.  That 
stagnation,  is  a  natural  consequence  of  an  inadequate  medium,  which, 
without  the  aid  of  bank  circulation,  would,  in  the  cases  supposed,  be 
severely  felt. 

It  also  deserves  notice,  that  as  the  circulation  of  a  bank  is  always 
in  a  compound  ratio  to  the  fund  upon  which  it  depends,  and  to  the 
demand  for  it;  and  as  that  fund  is  itself  affected  by  the  exportation 
of  the  metals,  there  is  no  danger  of  its  being  oversto(^ked,  as  in  the 
case  of  paper  issued  at  the  pleasure  of  the  government ;  or  of  its  pre- 
venting the  consequences  of  any  unfavorable  balance  from  being 
sufliciently  felt  to  produce  the  reforms  alluded  to,  as  far  as  circum- 
stances may  require  and  admit. 

Nothing  can  be  more  fallible  than  the  comparisons  which  have 
been  made  between  different  countries,  to  illustrate  the  truth  of  the 
position  under  consideration.  The  comparative  quantity  of  gold 
and  silver,  in  different  countries,  depends  upon  an  infinite  variety  of 
facts  and  combinations,  all  of  which  ought  to  be  known,  in  order  to 
judge  whether  the  existence  or  non-existence  of  paper  currencies  has 
any  share  in  the  relative  proportions  they  contain.  The  mass  and 
value  of  the  productions  of  the  labour  and  industry  of  each,  com- 

Eared  with  its  wants;  the  nature  of  its  establishments  abroad;  the 
ind  of  wars  in  which  it  is  usually  engaged ;  the  relations  it  bears  to 
the  countries  which  are  the  original  possessors  of  those  metals;  the 
privileges  it  enjoys  in  their  trade;  these,  and  a  number  of  other  cir- 
cumstances, are  all  to  be  taken  into  the  account,  and  render  the  inves- 
tigati(m  too  complex  to  justify  any  reliance  on  the  vague  and  general 
surmises  which  have  been  hitherto  hazarded  on  the  point. 

In  the  foregoing  discussion,  the  objection  has  been  considered  as 
applying  to  the  permanent  expulsion  and  diminution  of  the  metals. 
Their  temporary  exportation,  for  particular  purposes,  has  not  been 
contemplated.  This,  it  must  be  confessed,  is  facilitated  by  banks, 
from  the  faculty  banks  possess  of  supplying  their  j)lace.  But  their 
utility  is  in  nothing  more  conspicuous,  than  in  these  very  cases. 
They  enable  the  government  to  pay  its  foreign  debts,  and  to  answer 
any  exigencies  which  the  external  concerns  of  the  community  may 
have  produced.  They  enable  the  merchant  to  support  his  credit,  (on 
w^hich  the  prosperity  of  trade  depends.)  when  special  circumstances 
prevent  remittances  in  other  modes.  They  enable  him  also  to  prose- 
cute enterprises,  which  ultimately  tend  to  an  augmentation  of  the 
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species  of  wealth  in  question.  It  is  evident,  that  gold  and  silver 
may  often  be  employed  in  procuring  commodities  abroad ;  which,  in 
a  circuitous  commerce,  replace  the  original  fund,  with  considerable 
addition.  But  it  is  not  to  be  inferred  from  this  facility  given  to 
temporary  exportation,  that  banks,  which  are  so  friendly  to  trade 
and  industry,  are  in  their  general  tendency  inimical  to  the  increase 
of  the  precious  metals. 

These  several  views  of  the  subject  appear  sufficient  to  impress  a 
full  conviction  of  the  utility  of  banks,  and  to  demonstrate  that  they 
are  of  great  importance,  not  only  in  relation  to  the  administration  of 
the  finances,  but  in  the  general  system  of  the  political  economy. 

The  judgment  of  many  concerning  them  has,  no  doubt,  been  per- 
plexed by  the  misinterpretation  of  appearances,  which  were  to  be 
ascribed  to  other  causes.  The  general  devastation  of  personal  prop- 
erty, occasioned  bv  the  late  war,  naturally  produced  on  the  one  hand, 
a  great  demand  lor  money ;  and  on  the  other,  a  great  deficiency  of 
it  to  answer  the  demand.  Some  injudicious  laws,  which  grew  out 
of  the  public  distresses,  by  impairing  confidence  and  causing  a  part 
of  the  madequate  sum  in  the  country  to  be  locked  up,  aggravated 
the  evil:  The  dissipated  habits,  contracted  by  many  individuals 
during  the  war,  which  after  the  peace  plunged  them  into  expences 
beyond  their  incomes;  the  number  of  adventurers  without  capital, 
and  in  many  instances  without  information,  who  at  that  epoch  rushed 
into  trade,  and  were  obliged  to  make  any  sacrifices  to  support  a 
transient  credit;  the  employment  of  considerable  sums  in  specula- 
tions upon  the  public  debt,  which  from  its  unsettled  state  was 
incapable  of  becoming  itself  a  substitute:  all  these  circumstances 
concurring,  necessarily  led  to  usurious  borrowing,  produced  most  of 
the  inconveniences,  and  were  the  true  cause  of  most  of  the  appear- 
ances, which,  where  banks  were  established,  have  been  by  some  erro- 
neously placed  to  their  account:  a  mistake  which  they  might  easily 
have  avoided,  by  turning  their  eyes  towards  places  where  there  were 
none,  and  where,  nevertheless,  the  same  evils  would  have  been  per- 
ceived to  exist,  even  in  a  greater  degree  than  where  those  institutions 
had  obtained. 

These  evils  have  either  ceased,  or  been  greatly  mitigated.  Their 
more  complete  extinction  may  be  looked  for  from  that  additional 
security  to  property,  which  the  Constitution  of  the  United  States 
happily  gives,  (a  circumstance  of  prodigious  moment  in  the  scale 
both  of  public  and  private  prosperity,)  from  the  attraction  of 
foreign  capital,  under  the  auspices  of  that  security,  to  be  employed 
upon  objects,  and  in  enterprises,  for  which  the  state  of  this  country 
opens  a  wide  and  inviting  field,  from  the  consistency  and  stability 
which  the  public  debt  is  fast  acquiring,  as  well  in  the  public  opinion 
at  home  and  abroad,  as  in  fact;  from  the  augmentation  of  capital, 
which  that  circumstance  and  the  quarter  yearly  payment  of  interest 
will  afford;  and  from  the  more  copious  circulation,  which  will  be 
likely  to  be  created  by  a  well-constituted  national  bank. 

The  establishment  of  banks  in  this  country  seems  to  be  recom- 
mended by  reasons  of  a  peculiar  nature.  Previously  to  the  revolu- 
tion, circulation  was  in  a  great  measure  carried  on  by  paper  emitted 
by  the  several  local  governments.  In  Pennsylvania  alone,  the  quan- 
tity of  it  was  near  a  million  and  a  half  of  dollars.  This  auxiliary 
may  be  said  to  be  now  at  an  end.    And  it  is  generally  ^xt^^o^/^^l^  \i}cv^\> 
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there  has  been  for  some  time  past,  a  deficiency  of  circulating  medium. 
How  far  that  deficiency  is  to  be  considered  as  real  or  imaginary,  is 
not  susceptible  of  demonstration;  but  there  are  circumstances  and 
appearances,  which,  in  relation  to  the  country  at  large,  countenance 
the  supposition  of  its  reality. 

The  circumstances  are,  besides  the  fact  just  mentioned  respecting 
paper  emissions,  the  vast  tracts  of  waste  land,  and  the  little  advancea 
state  of  manufactures.  The  pro^essive  settlement  of  the  former, 
while  it  promises  ample  retribution,  in  the  generation  of  future 
resources,  diminishes  or  obstructs,  in  the  mean  tmie,  th&  active  wealth 
of  the  country.  It  not  only  draws  off  a  part  of  the  circulating 
money,  and  places  it  in  a  more  passive  state,  but  it  diverts  into  its 
own  channels  a  portion  of  that  species  of  labour  and  industry,  which 
would  otherwise  be  employed  in  furnishing  materials  for  foreign 
trade,  and  which,  by  contributing  to  a  favourable  balance,  woiud 
assist  the  introduction  of  specie.  In  the  early  periods  of  new  settle- 
ments, the  settlers  not  only  furnish  no  surplus  for  exportation,  but 
they  consume  a  part  of  that  which  is  produced  by  the  labour  of 
others.  The  same  thing  is  a  cause,  that  manufactures  do  not 
advance,  or  advance  slowly.  And  notwithstanding  some  hypotheses 
to  the  contrary,  there  are  many  things  to  induce  a  suspicion,  that  the 
precious  metals  will  not  abound  in  any  country  which  has  not  mines, 
or  variety  of  manufactures.  They  have  been  sometimes  acquired  by 
the  sword;  but  the  modern  system  of  war  has  expelled  this  resource; 
and  it  is  one  upon  which  it  is  to  be  hoped  the  United  States  will 
never  be  inclined  to  rely. 

The  appearances  alluded  to,  are,  greater  prevalency  of  direct 
barter,  in  the  more  interior  districts  of  the  country,  which,  however, 
has  been  for  some  time  past  gradually  lessening;  and  greater  diflB- 
culty  generally  in  the  advantageous  alienation  of  improved  real 
estate,  which  also  has  of  late  diminished,  but  is  still  seriously  felt  in 
different  parts  of  the  Union.  The  diflSculty  of  getting  money,  which 
has  been  a  general  complaint,  is  not  added  to  the  number;  because 
it  is  the  complaint  of  all  times,  and  one  in  which  imagination  must 
ever  have  too  great  scope  to  permit  an  appeal  to  it. 

If  the  supposition  or  such  a  deficiency  be  in  any  degree  founded, 
and  some  aid  to  circulation  be  desirable,  it  remains  to  inquire  what 
ought  to  be  the  nature  of  that  aid. 

The  emitting  of  paper  money  by  the  authority  of  government,  is 
wisely  prohibited  to  the  individual  states,  by  the  national  constitu- 
tion; and  the  spirit  of  that  prohibition  ought  not  be  disregarded 
by  the  government  of  the  United  States.  Though  paper  emissions, 
under  a  general  authority,  might  have  some  advantages  not  appli- 
cable, and  be  free  from  some  oisadvantages  which  are  applicable,  to 
the  like  emissions  by  the  states  separately;  yet  they  are  of  a  nature  so 
liable  to  abuse,  and  it  may  even  be  affirmed,  so  certain  of  being  abused, 
that  the  wisdom  of  the  government  will  be  shown  in  never  trusting 
itself  with  the  use  of  so  seducing  and  dangerous  an  expedient.  In 
times  of  tranquillity,  it  might  have  no  ill  consequence,  it  might  even 
perhaps  be  managed  in  a  way  to  be  productive  of  good;  but  in  great 
and  trying  emergencies,  there  is  almost  a  moral  certainty  of  its  be- 
coming mischievous.  The  stamping  of  paper  is  an  operation  so  much 
easier  than  the  laying  of  taxes,  that  a  government,  in  the  practice  of 
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paper  emissions,  would  rarely  fail  in  any  such  emergency,  to  indulge 
itself  too  far  in  the  employment  of  that  resource,  to  avoid,  as  much  as 
possible,  one  less  auspicious  to  present  popularity.  If  it  should  not 
even  be  carried  so  far  as  to  be  rendered  an  absolute  bubble,  it  would 
at  least  be  likel}^  to  be  extended  to  a  degree  which  would  occasion  an 
inflated  and  artificial  state  of  things,  incompatible  with  the  regular 
and  prosperous  course  of  the  political  economy. 

Among  other  material  differences  between  a  paper  currency,  issued 
by  the  merer  authority  of  government,  and  one  issued  by  a  bank,  pay- 
able in  coin,  is  this:  that  in  the  first  case,  there  is  no  standard  to 
which  an  appeal  can  be  made,  as  to  the  quantity  which  will  only 
satisfy,  or  which  will  surcharge  the  circulation ;  in  the  last,  that  stand- 
ard results  from  the  demand.  If  more  should  be  issued  than  is  neces- 
sary, it  will  return  upon  the  bank.  Its  emissions,  as  elsewhere  inti- 
mated, must  always  be  in  a  compound  ratio  to  the  fund  and  the  de- 
mand : — Whence  it  is  evident,  that  there  is  a  limitation  in  the  nature 
of  the  thing;  while  the  discretion  of  the  government  is  the  only  meas- 
ure of  the  extent  of  the  emissions,  by  its  own  authority. 

This  consideration  further  illustrates  the  danger  of  emissions  of 
that  sort,  and  the  preference  which  is  due  to  bank  paper. 

The  payment  of  the  interest  of  the  public  debt,  at  thirteen  different 

5 laces,  is  a  weighty  reason,  peculiar  to  our  immediate  situation,  for 
esiring  a  bank  circulation.  Without  a  paper,  in  general  currency, 
equivalent  to  gold  and  silver,  a  considerable  proportion  of  the  specie 
of  the  country  must  always  be  suspended  from  circulation,  and  left  to 
accumulate,  preparatorily  to  each  day  of  payment;  and  as  often  as 
one  approaches,  there  must  in  several  cases  be  an  actual  transporta- 
tion ox  the  metals  at  both  expense  and  risk,  from  their  natural  and 
proper  reservoirs,  to  distant  places.  This  necessity  will  be  felt  very 
injuriously  to  the  trade  of  some  of  the  states ;  and  will  embarrass  not 
a  little  the  operations  of  the  treasury  in  those  states.  It  will  also  ob- 
struct those  negociations,  between  different  parts  of  the  Union,  by 
the  instrumentality  of  treasury  bills,  which  have  already  afforded 
valuable  accommodations  to  trade  in  general. 

Assuming  it  then  as  a  consequence,  from  what  has  been  said,  that 
a  national  bank  is  a  desirable  institution,  two  inquiries  emerge — Is 
there  no  such  institution,  already  in  being,  which  has  a  claim  to  that 
character,  and  which  supersedes  the  propriety  or  necessity  of  another? 
If  there  be  none,  what  are  the  principles  upon  which  one  ought  to  be 
established  ? 

There  are  at  present  three  banks  in  the  United  States:  that  of 
North- America,  established  in  the  city  of  Philadelphia ;  that  of  New- 
York,  established  in  the  city  of  New- York;  that  of  Massachusetts, 
established  in  the  town  of  Boston.  Of  these  three,  the  first  is  the  only 
one  which  has  at  any  time  had  a  direct  relation  to  the  government  of 
the  United  States. 

The  bank  of  North- America  originated  in  a  resolution  of  Congress 
of  the  26th  of  May,  1781,  Tounded  upon  a  proposition  of  the  superin- 
tendant  of  finance,  which  was  afterwards  carried  into  execution  by 
an  ordinance  of  the  31st  of  December  following,  entitled,  "An  ordi- 
nance to  incorporate  the  Subscribers  to  the  Bank  of  North- America." 

The  aid  afforded  to  the  United  States  by  this  institution,  during  the 
remaining  period  of  the  war,  was  of  essential  consequence;  and  it^ 
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conduct  towards  them  since  the  peace,  has  not  weakened  its  title  to 
their  patronage  and  favour.  So  far  its  pretensions  to  the  character 
in  question  are  respectable;  but  there  are  circumstances  which  mili- 
tate against  them;  and  cosiderations  which  indicate  the  propriety 
of  an  establishment  on  different  principles. 

The  directors  of  this  bank,  on  behalf  of  their  constituents,  have 
since  accepted  and  acted  under  a  new  charter  from  the  state  of  Penn- 
sylvania, materially  variant  from  their  original  one;  and  which  so 
narrows  the  foundation  of  the  institution,  as  to  render  it  an  incom- 
petent basis  for  the  extensive  purposes  of  a  national  bank. 

The  limit  assigned  by  the  ordinance  of  Congress  to  the  stock  of  the 
bank,  is  ten  millions  of  dollars.  The  last  charter  of  Pennsylvania 
confines  it  to  two  millions.  Questions  naturally  arise,  whether  there 
be  not  a  direct  repugnancy  between  two  charters  so  differently  cir- 
cumstanced; and  whether  the  acceptance  of  the  one,  is  not  to  be 
deemed  a  virtual  surrender  of  the  other.  But  perhaps  it  is  neither 
adviseable  nor  necessary  to  attempt  a  solution  ox  them. 

There  is  nothing  in  the  acts  of  Congress,  which  imply  an  exclusiye 
right  in  the  institution  to  which  they  relate,  except  during  the  term 
of  the  war.  There  is  therefore  nothing,  if  the  public  good  require  it, 
which  prevents  the  establishment  of  another.  It  may  however  be 
incidentally  remarked,  that  in  the  general  opinion  of  the  citizens  of 
the  United  States,  the  bank  of  North- America  has  taken  the  station 
of  a  bank  of  Pennsylvania  only.  This  is  a  strong  argument  for  a  new 
institution,  or  for  a  renovation  of  the  old,  to  restore  it  to  the  situation 
in  which  it  originally  stood,  in  the  view  of  the  United  States. 

But  though  the  ordinance  of  Congress  contains  no  grant  of  exclu- 
sive privileges,  there  may  be  room  to  allege,  that  the  government  of 
the  United  States  ought  notj,  in  point  of  candour  and  equity,  to 
establish  any  rival  or  mterfering  institution,  in  prejudice  or  the  one 
already  established;  especially  as  this  has,  from  services  rendered, 
well-founded  claims  to  protection  and  regard. 

The  justice  of  such  an  observation  ought,  within  proper  bounds, 
to  be  admitted.  A  new  establishment  of  the  sort  ought  not  to  be 
made,  without  cogent  and  sincere  reasons  of  public  good.  And  in 
the  manner  of  doing  it,  every  facility  should  be  given  to  a  consolida- 
tion of  the  old  with  the  new,  upon  terms  not  injurious  to  the  parties 
concerned.  But  there  is  no  ground  to  maintain,  that  in  a  case  in 
which  the  government  has  made  no  condition  restricting  its  author- 
ity, it  ought  voluntarily  to  restrict  it,  through  regard  to  the  interests 
01  a  particular  institution,  when  those  of  the  state  dictate  a  different 
course;  especially  too  after  such  circumstances  have  intervened,  as 
characterize  the  actual  situation  of  the  bank  of  North- America. 

The  inducements  to  a  new  dispjosition  of  the  thing  are  now  to  be 
considered.  The  first  of  them  which  occurs  is,  the  at  least  ambiguous 
situation  in  which  the  bank  of  North-America  has  placed  itself,  by 
the  acceptance  of  its  last  charter.  If  this  has  rendered  it  the  mere 
bank  of  a  particular  state,  liable  to  dissolution  at  the  expiration  of 
fourteen  years,  to  which  term  the  act  of  that  state  has  restricted  its 
duration,  it  would  be  neither  fit,  nor  expedient,  to  accept  it  as  an 
equivalent  for  a  bank  of  the  United  States. 

The  restriction  of  its  capital,  also,  which,  according  to  the  same 
supposition,  cannot  be  extended  beyond  two  millions  of  dollars,  is  a 
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conclusiye  reason  for  a  different  establishment  So  small  a  capital 
promises  neither  the  requisite  aid  to  government,  nor  the  requisite 
security  to  the  community.  It  may  answer  very  well  the  purposes  of 
local  accommodation,  but  is  an  inadequate  foundation  for  a  circula- 
tion co-extensive  with  the  United  States;  embracing  the  whole  of 
their  revenues,  and  affecting  every  individual  into  whose  hands  the 
paper  may  come. 

And  inadequate  as  such  a  capital  would  be  to  the  essential  ends 
of  a  national  bank,  it  is  liable  to  be  rendered  still  more  so,  by  that 
principle  of  the  constitution  of  the  bank  of  North- America,  contained 
equally  in  its  old  and  in  its  new  charter,  which  leaves  the  increase 
or  the  achuxi  capital  at  any  time,  (now  far  short  of  the  allowed  ex- 
tent,) to  the  discretion  of  the  directors  or  stockholders.  It  is  nat- 
urally to  be  expected,  that  the  allurements  of  an  advanced  price  of 
stock,  and  of  large  dividends,  may  disincline  those  who  are  interested, 
to  an  extension  of  capital;  from  which  they  will  be  apt  to  fear  a 
diminution  of  profits.  And  from  this  circumstance,  the  interest  and 
accommodation  of  the  public,  (as  well  individually  as  collectively,) 
are  made  more  subordinate  to  the  interest,  real  or  imagined,  of  the 
stockholders,  than  they  ought  to  be.  It  is  true,  that  unless  the  latter 
be  consulted,  there  can  be  no  bank,  (in  the  sense  at  least  in  which  in- 
stitutions of  this  kind,  worthv  of  confidence,  can  be  established  in  this 
country.)  But  it  does  not  follow,  that  this  is  alone  to  be  consulted, 
or  that  it  even  ought  to  be  paramount.  Public  utility  is  more  truly 
the  object  of  public  banks,  than  private  profit.  And  it  is  the  business 
of  government,  to  constitute  them  on  such  principles,  that  while  the 
latter  will  result,  in  a  sufficient  degree,  to  afford  competent  motives 
to  engage  in  them,  the  former  be  not  made  subservient  to  it.  To 
effect  this,  a  principal  object  of  attention  ought  to  be  to  give  free 
Scope  to  the  creation  of  an  ample  capital ;  and  with  this  view,  fixing 
the  bounds,  which  are  deemed  safe  and  convenient,  to  leave  no  dis- 
cretion either  to  stop  short  of  them  or  to  overpass  them.  The  want 
of  this  precaution,  in  the  establishment  of  the  bank  of  North- America, 
is  a  further  and  an  important  reason,  for  desiring  one  differently 
constituted. 

There  may  be  roonpi  at  first  sight,  for  a  supposition  that  as  the 
profits  of  a  bank  will  bear  a  proportion  to  the  extent  of  its  operations ; 
and  as,  for  this  reason,  the  interest  of  the  stockholders  will  not  be 
disadvantageously  affected  by  any  necessary  augmentations  of  cap- 
ital; there  is  no  cause  to  apprehend  that  they  will  be  indisposed  to 
such  augmentations.  But  most  men  in  matters  of  this  nature,  prefer 
the  certainties  they  enjoy,  to  probabilities  depending  on  untried  ex- 
periments ;  especially  when  these  promise  rather,  that  they  will  not  be 
mjured,  than  that  they  will  be  benefitted. 

From  the  influence  of  this  principle,  and  a  desire  of  enhancing  its 
profits,  the  directors  of  a  bank  will  be  more  apt  to  overstrain  its  facul- 
ties, in  an  attempt  to  face  the  additional  demands  which  the  course 
of  business  may  create,  than  to  set  on  foot  new  subscriptions,  which 
may  hazard  a  diminution  of  the  profits,  and  even  a  temporary  reduc- 
tion of  the  price  of  stock. 

Banks  are  among  the  best  expedients  for  lowering  the  rate  of  in- 
terest in  a  country;  but  to  have  this  effect,  their  capitals  must  be 
completely  equal  to  all  the  demands  of  business,  and  such  as  will 
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tend  to  remove  the  idea,  that  the  accommodations  they  afford,  are 
in  any  degree  favours;  an  idea  very  apt  to  accompany  the  parsi- 
monious dispensation  of  contracted  funds.  In  this,  as  in  every  other 
case,  the  plenty  of  the  commodity  ought  to  beget  a  moderation  of  the 
price. 

The  want  of  a  principle  of  rotation,  in  the  constitution  of  the  bank 
of  North- America,  is  another  argument  for  a  variation  of  the  estab- 
lishment. Scarcely  one  of  the  reasons  which  militate  against  this 
Erinciple  in  the  constitution  of  a  country  is  applicable  to  that  of  a 
ank;  while  there  are  strong  reasons  in  favour  of  it,  in  relation  to 
the  one,  which  do  not  apply  to  the  other.  The  knowledge  to  be  de- 
rived from  experience,  is  the  only  circumstance  common  to  both, 
which  pleads  against  rotation  in  the  directing  oflScers  of  a  bank. 

But  the  objects  of  the  government  of  a  nation,  and  those  of  the 
government  of  a  bank,  are  so  widely  different,  as  greatly  to  weaken 
the  force  of  that  consideration,  in  reference  to  the  latter.  Almost 
every  important  case  of  legislation  requires,  towards  a  right  decision, 
a  general  and  accurate  acquaintance  with  the  affairs  of  the  state; 
and  habits  of  thinking  seldom  acquired  but  from  a  familiarity  with 
public  concerns.  The  administration  of  a  bank,  on  the  contrary,  is 
regulated  by  a  few  simple  fixed  maxims,  the  application  of  which 
is  not  difficult  to  any  man  of  judgment,  especially  if  instructed  in 
the  principles  of  trade.  It  is  in  general  a  constant  succession  of  the 
same  details. 

But  though  this  be  the  case,  the  idea  of  the  advantages  of  experi- 
ence is  not  to  be  slighted.  Room  ought  to  be  left  for  the  regular 
transmission  of  official  information;  and  for  this  purpose,  the  nead 
of  the  direction  ought  to  be  excepted  from  the  principle  of  rotation. 
With  this  exception,  and  with  the  aid  of  the  information  of  the  sub- 
ordinate officers,  there  can  be  no  danger  of  any  ill  effects  from  want 
of  experience,  or  knowledge;  especially  as  the  periodical  exclusion 
ought  not  to  reach  the  whole  of  the  directors  at  one  time. 

The  argument  in  favour  of  the  principle  of  rotation  is  this,  that 
by  lessening  the  danger  of  combinations  among  the  directors,  to  make 
the  institution  subservient  to  party  views,  or  to  the  accommodation, 
preferably,  of  any  particular  set  o{  men,  it  will  render  the  public  con- 
fidence more  firm,  stable,  and  unqualified. 

When  it  is  considered,  that  the  directors  of  a  bank  are  not  elected 
by  the  great  body  of  the  community,  in  which  a  diversity  of  views 
will  naturally  prevail,  at  different  conjunctures,  but  by  a  small  and 
select  class  of  men,  among  whom  it  is  far  more  easy  to  cultivate  a 
steady  adherence  to  the  same  persons  and  objects;  and  that  those 
directors  have  it  in  their  power  so  immediately  to  conciliate,  by 
obliging  the  most  influential  of  this  class,  it  is  easy  to  perceive,  that 
without  the  principle  of  rotation,  changes  in  that  body  can  rarely 
happen,  but  as  a  concession  which  they  may  themselves  think  it  ex- 
peaient  to  make  to  public  opinion. 

The  continual  administration  of  an  institution  of  this  kind,  by  the 
same  persons,  will  never  fail,  with  or  without  cause,  from  their  con- 
duct, to  excite  distrust  and  discontent.  The  necessary  secrecy  of  their 
transactions,  gives  unlimited  scope  to  imagination  to  infer  that 
something  is,  or  may  be,  wrong.  And  this  inevitable  mystery  is  a 
solid  reason  for  inserting  in  the  constitution  of  a  bank  the  necessity 
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of  a  change  of  men.  As  neither  the  masS  of  the  parties  interested, 
nor  the  public  in  general^  can  be  permitted  to  be  witnesses  of  the  in- 
terior management  of  the  directors,  it  is  reasonable  that  both  should 
have  that  check  upon  their  conduct,  and  that  security  against  the 
prevalency  of  a  partial  or  pernicious  system,  which  will  be  produced 
by  the  certainty  of  periodical  changes.  Such  too  is  the  delicacy  of 
the  credit  of  a  bank,  that  every  thing  which  can  fortify  confidence 
and  repel  suspicion,  without  injuring  its  operations,  ought  carefully 
to  be  sought  after  in  its  formation. 

A  furuier  consideration  in  favour  of  a  change,  is  the  improper 
rule,  by  which  the  right  of  voting  for  directors  is  regulated  m  the 
plan  upon  which  the  bank  of  North- America  was  originally  consti- 
tuted; namely,  a  vote  for  each  share,  and  the  want  of  a  rule  in  the 
last  charter;  unless  the  silence  of  it  on  that  point,  may  signify  that 
every  stockholder  is  to  have  an  equal  and  a  smgle  vote,  which  would 
be  a  rule  in  a  different  extreme,  not  less  erroneous.  It  is  of  impor- 
tance that  a  rule  should  be  established  on  this  head,  as  it  is  one  of 
those  things  which  ought  not  to  be  left  to  discretion;  and  it  is  con- 
sequently of  equal  importance,  that  the  rule  should  be  a  proper  one. 
^  A  vote  for  each  share,  renders  a  combination  between  a  few  prin- 
cipal stockholders,  to  monopolize  the  power  and  benefits  of  the  bank, 
too  easy.  An  equal  vote  to  each  stockholder,  however  great  or  small 
his  interest  in  the  institution,  allows  not  that  degree  of  weight  to 
large  stockholders^  which  it  is  reasonable  they  should  have,  and 
which  perhaps  their  security,  and  that  of  the  bank,  require.  A  pru- 
dent mean  is  to  be  preferred.  A  conviction  of  this,  has  produced  a 
by-law  of  the  corporation  of  the  bank  of  North- America,  which  evi- 
dently aims  at  such  a  mean.  But  a  reflection  arises  here,  that  a 
like  majority  with  that  which  enacted  this  law,  may  at  any  moment 
repeal  it. 

The  last  inducement  which  shall  be  mentioned^  is  the  want  of 
precautions  to  guard  against  a  foreign  influence  insinuating  itself 
into  tiie  direction  of  the  bank.  It  seems  scarcely  reconcileabie  with 
a  due  caution,  to  permit,  that  any  but  citizens  should  be  eligible,  as 
directors  of  a  national  bank,  or  that  non-resident  foreigners  should 
be  able  to  influence  the  appointment  of  directors,  by  the  votes  of  their 
proxies.  In  the  event,  however,  of  an  incorporation  of  the  bank  of 
North- America,  in  the  plan,  it  may  be  necessary  to  qualify  this  prin- 
ciple, so  as  to  leave  the  right  of  foreigners,  who  now  hold  snares 
of  its  stock,  unimpaired,  but  without  the  power  of  transmitting  the 
privilege  in  question,  to  foreign  alienees. 

It  is  to  be  considered,  that  such  a  bank  is  not  a  mere  matter  of 
private  property,  but  a  political  machine  of  the  greatest  importance 
to  the  state. 

There  are  other  variations  from  the  constitution  of  the  bank  of 
North  America,  not  of  inconsiderable  moment,  which  appear  desir- 
able, but  which  are  not  of  magnitude  enough  to  claim  a  preliminary 
discussion.  These  will  be  seen  in  the  plan  which  will  be  submitted 
in  the  sequel. 

If  the  objections  which  have  been  stated,  to  the  constitution  of  the 
bank  of  North- America,  are  admitted  to  be  well  founded,  they  will 
nevertheless  not  derogate  from  the  merit  of  the  main  design,  or  of  the 
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services  which  that  bank  has  rendered,  or  of  the  benefits  which  it 
has  produced.  The  creation  of  such  an  institution,  at  the  time  it  took 
place,  was  a  measure  dictated  by  wisdom.  Its  utility  has  been  amply 
evinced  by  its  fruits — ^American  independence  owes  much  to  it — And 
it  is  very  conceivable,  that  reasons  of  the  moment,  may  have  rendered" 
those  features  in  it  inexpedient,  which  a  revision  with  a  permanent 
view,  suggests  as  desirable. 

The  order  of  the  subject,  leads  next  to  an  inquiry  into  the  princi- 
ples upon  which  a  national  bank  ought  to  be  organized. 

The  situation  of  the  United  States  naturally  inspires  a  wish,  that 
the  form  of  the  institution  could  admit  of  a  plurality  of  branches. 
But  various  considerations  discourage  from  pursuing  this  idea.  The 
complexity  of  such  a  plan  would  be  apt  to  inspire  doubts,  which 
might  deter  from  adventuring  in  it.  And  the  practicability  of  a  safe 
and  orderly  administration,  though  not  to  be  abandoned  as  desperate, 
cannot  be  made  so  manifest  in  perspective,  as  to  promise  the  removal 
of  those  doubts,  or  to  justify  the  government  in  adopting  the  idea 
as  an  original  experiment.  The  most  that  would  seem  adviseable,  on 
this  point,  is  to  insert  a  provision,  which  may  lead  to  it  hereafter; 
if  experience  shall  more  clearly  demonstrate  its  utility,  and  satisfy 
those  who  may  have  the  dii-ection,  that  it  may  be  adopted  with  safety. 
It  is  certain,  that  it  would  have  some  advantages,  both  peculiar  and 
important.  Besides  more,  general  accommodation,  it  would  lessen 
the  danger  of  a  run  upon  the  bank. 

The  argument  against  it  is,  that  each  branch  must  be  under  a  dis- 
tinct, though  subordinate  direction,  to  which  a  considerable  latitude 
of  discretion  must  of  necessity  be  intrusted.  And  as  the  property 
of  the  whole  institution  would  be  liable  for  the  engagements  of  each 

Sart;  that,  and  its  credit,  would  be  at  stake  upon  the  prudence  of  the 
irectors  of  every  part.    The  mismanagement  of  either  branch  might 
hazard  serious  disorder  in  the  whole.  ^ 

Another  wish,  dictated  by  the  particular  situation  of  the  country, 
is,  that  the  bank  could  be  so  constituted  as  to  be  made  an  immediate 
instrument  of  loans  to  the  proprietors  of  land;  but  this  wish  also 
yields  to  the  difficulty  of  accomplishing  it.  Land  is  alone  an  unfit 
fund  for  a  bank  circulation.  If  the  notes  issued  upon  it  were  not 
to  be  payable  in  coin,  on  demand,  or  at  a  short  date,  this  would  amount 
to  nothing  more  than  a  repetition  of  the  paper  emissions,  which  are 
now  exploded  by  the  general  voice.  If  the  notes  are  to  be  payable  in 
coin,  the  land  must  first  be  converted  into  it,  by  sale  or  mortgage. 
The  difficulty  of  effecting  the  latter,  is  the  very  thing  which  begets 
the  desire  of  finding  another  resource;  and  the  former  would  not  be 
practicable  on  a  sudden  emergency,  but  with  sacrifices  which  would 
make  the  cure  worse  than  the  disease.  Neither  is  the  idea  of  con- 
stituting the  fund  partly  of  coin  and  partly  of  land,  free  from  impedi- 
ments. These  two  species  of  property  do  not,  for  the  most  part, 
unite  in  the  same  hands.  Will  the  monied  man  consent  to  enter  into 
a  partnership  with  the  landholder,  by  which  the  latter  will  share  in 
the  profits  which  will  he  made  by  the  money  of  the  former?  The 
money,  it  is  evident,  will  be  the  agent  or  efficient  cause  of  the  profits — 
the  land  can  only  l>e  regarded  as  an  additional  security.  It  is  not 
difficult  to  foresee,  that  an  union,  on  such  terms,  will  not  readily  be 
formed.     If  the  landholders  are  to  procure  the  money  by  sale  or 
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mortgage  of  a  part  of  their  lands,  this  they  can  as  well  do,  when  the 
stock  consists  wholly  of  money,  as  if  it  were  to  be  compounded  of 
money  and  land. 

To  procure  for  the  landholders  the  assistance  of  loans,  is  the  great 
desideratum.  Supposing  other  difficulties  surmounted,  and  a  fund 
created,  composed  partly  of  coin  and  partly  of  land,  yet  the  benefit 
contemplated  could  only  then  be  obtained,  by  the  bank's  advancing 
them  its  notes  for  the  whole,  or  part  of  the  value  of  the  lands  they 
had  subscribed  to  the  stock.  If  this  advance  was  small,  the  relief 
aimed  at  would  not  be  given ;  if  it  was  large,  the  quantity  of  notes 
issued  would  be  a  cause  of  distrust^  and,  if  received  at  all,  they  would 
be  likely  to  return  speedily  upon  the  bank  for  payment;  which,  after 
exhausting  its  coin,  might  be  under  the  necessity  of  turning  its  lands 
into  money,  at  any  price  that  could  be  obtained  for  them,  to  the 
irreparable  prejudice  of  the  proprietors. 

Considerations  of  public  advantage  suggest  a  further  wish,  which 
is,  that  the  bank  could  be  established  upon  principles  that  would 
cause  the  profits  of  it  to  redound  to  the  immediate  benefit  of  the 
state.  This  is  contemplated  by  many  who  speak  of  a  national  bank, 
but  the  idea  seems  liable  to  insuperable  objections.  To  attach  full 
confidence  to  an  institution  of  this  nature,  it  appears  to  be  an  essen- 
tial ingredient  in  its  structure,  that  it  shall  be  under  a  private^  not  a 
public  direction,  under  the  guidance  of  individual  interest^  not  of 
public  policy;  which  would  be  supposed  to  be,  and  in  certain  emer- 
gencies, under  a  feeble  or  too  sanguine  administration,  would  really 
be,  liable  to  being  too  much  influenced  by  pxtblic  necessity.  The  sus- 
picion of  this  would  most  probably  be  a  canker  that  would  con- 
tinually corrode  the  vitals  of  the  credit  of  the  bank,  and  would  be 
most  likely  to  prove  fatal  in  those  situations  in  which  the  public 
sood  would  reauire  that  they  should  be  most  sound  and  vigorous. 
It  would,  indeed^  be  little  less  than  a  miracle,  should  the  credit  of  the 
bank  be  at  the  disposal  of  the  government,  if  in  a  long  series  of  time, 
there  was  not  experienced  a  calamitous  abuse  of  it.  It  is  true,  that 
it  would  be  the  real  interest  of  the  government  not  to  abuse  it ;  its 
genuine  policy  to  husband  and  cherish  it  with  the  most  guarded  cir- 
cumspection, as  an  inestimable  treasure.  But  what  government  ever 
uniformly  consulted  its  true  interests,  in  opposition  to  the  temptations 
of  momentary  exigencies?  What  nation  was  ever  blessed  with  a 
constant  succession  of  upright  and  wise  administrators? 

The  keen,  steady,  and,  as  it  were,  magnetic  sense  of  their  own  in- 
terest as  proprietors,  in  the  directors  of  a  bank,  pointing  invariable 
to  its  true  pole,  the  prosperity  of  the  institution,  is  the  only  security 
that  can  always  be  relied  upon  for  a  careful  and  prudent  administra- 
tion. It  is,  tnerefore,  the  onlv  basis  on  which  an  enlightened,  un- 
qualified, and  permanent  confidence  can  be  expected  to  be  erected 
and  maintained. 

The  precedents  of  the  banks  established  in  several  cities  of  Europe ; 
Amsterdam,  Hamburgh,  and  others;  may  seem  to  militate  against 
this  position.  Without  a  precise  knowledge  of  all  the  peculiarities  of 
their  respective  constitutions,  it  is  difficult  to  pronounce  how  far 
this  may  be  the  case.  That  of  Amsterdam,  however,  which  we  best 
know,  is  rather  under  a  municipal  than  a  governmental  direction. 
Partioular  mai^istrates  of  the  city,  not  officers  of  the  republic,  have^ 


20  BEPOBT  OK  A  NATIONAL  BANK. 

the  management  of  it  It  is  also  a  bank  of  deposit,  not  of  loan,  or 
circulation;  consequently,  less  liable  to  abuse,  as  well  as  less  usefuL 
Its  general  business  consists  in  receiving  money  for  safe  keeping, 
which,  if  not  called  for  within  a  certain  time,  becomes  a  part  of  its 
stock,  and  irreclaimable :  But  a  credit  is  given  for  it  on  the  books  of 
the  bank,  which  being  transferable,  answers  all  the  purposes  of 
money. 

The  directors  being  magistrates  of  the  city,  and  the  stockholders, 
in  general,  its  most  influential  citizens,  it  is  evident,  that  the  princi- 
ple of  private  interest  must  be  prevalent  in  the  management  of  the 
Dank.  And  it  is  equally  evident,  that  from  the  nature  of  its  opera- 
tions, that  principle  is  less  essential  to  it,  than  to  an  institution  con- 
stituted witn  a  view  to  the  accommodation  of  the  public  and  individ- 
uals, by  direct  loans  and  a  paper  circulation. 

As  far  as  may  concern  the  aid  of  the  bank,  within  the  proper 
limits,  a  good  government  has  nothing  more  to  wish  for,  than  it 
will  always  possess;  though  the  management  be  in  the  hands  of 
private  individuals.  As  the  institution,  if  rightly  constituted,  must 
depend  for  its  renovation  from  time  to  time  on  the  pleasure  of  the 

fovemment,  it  will  not  be  likely  to  feel  a  disposition  to  render  itself 
y  its  conduct  unworthy  of  public  patronage.  The  government,  too, 
in  the  administration  of  its  nuances,  has  it  m  its  power  to  reciprocate 
benefits  to  the  bank,  of  not  less  importance  than  those  which  the  bank 
affords  to  the  government,  and  which,  besides,  are  never  unattended 
witJi  an  immediate  and  adecjuate  compensation.  Independent  of  these 
more  particular  considerations,  the  natural  weight  and  influence  of 
a  good  government  will  always  go  far  towards  procuring  a  compli- 
ance with  its  desires;  and  as  the  directors  will  usually  be  composed  of 
some  of  the  most  discreet,  respectable,  and  well-informed  citizens, 
it  can  hardly  ever  be  difficult  to  make  them  sensible  of  the  force  or 
the  inducements  which  ought  to  stimulate  their  exertions. 

It  will  not  follow,  from  what  has  been  said,  that  the  state  may  not 
be  the  holder  of  a  part  of  the  stock  of  a  bank,  and  conseauently  a 
^arer  in  the  profits  of  it.  It  will  only  follow,  that  it  ougnt  not  to 
desire  any  participation  in  the  direction  of  it,  and  therefore,  ought 
not  to  own  the  whole  or  a  principal  part  of  the  stock ;  for  if  the  mass 
of  the  property  should  belong  to  the  public,  and  if  the  direction  of 
it  should  be  in  private  hands,  this  would  be  to  commit  the  interests 
of  the  state  to  persons  not  interested,  or  not  enough  interested,  in  their 
proper  management 

There  is  one  thing,  however,  which  the  government  owes  to  itself 
and  to  the  community;  at  least  to  all  that  part  of  it,  who  are  not 
stockholders;  which  is  to  reserve  to  itself  a  right  of  ascertaining, 
as  often  as  may  be  necessary,  the  state  of  the  bank,  excluding,  how- 
ever, all  pretension  to  control.  This  ri^ht  forms  an  article  in  the 
primitive  constitution  of  the  bank  of  Is orth- America;  and  its  pro- 
priety stands  upon  the  clearest  reasons.  If  the  paper  of  a  bank 
IS  to  be  permitted  to  insinuate  itself  into  all  the  revenues  and  re- 
ceipts of  a  country;  if  it  is  even  to  Ix*  tolerated  as  the  substitute  for 
gold  and  silver  in  all  the  transactions  of  business,  it  becomes,  in 
either  view,  a  national  concern  of  the  first  magnitude.  As  such,  the 
ordinary  rules  of  prudence  require,  that  the  government  should 
possess  the  means  of  ascertaining,  whenever  it  thinks  fit,  that  so 
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delicate  a  trust  is  executed  with  fidelity  and  care.  A  right  of  this 
nature  is  not  only  desirable  as  it  respects  the  government;  but  it 
ought  to  be  equally  so  to  all  those  concerned  in  the  institution;  as 
an  additional  title  to  public  and  private  confidence;  and  as  a  thing 
which  can  only  be  formidable  to  practices  that  imply  mismanage- 
ment. The  presumption  must  always  be,  that  the  characters  who 
would  be  intrusted  with  the  exercise  of  this  right  on  behalf  of  the 
government,  will  not  be  deficient  in  the  discretion  which  it  may 
require;  at  least  the  admitting  of  this  presumption,  cannot  be  deemed 
too  great  a  return  of  confidence,  for  that  very  larffe  portion  of  it 
which  the  gjovemment  is  required  to  place  in  the  bank. 

Abandoning,  therefore,  ideas  which,  however  a^eeable  or  desir- 
able, are  neimer  practicable  nor  safe;  the  following  plan  for  the 
constitution  of  a  National  Bank,  is  respectfully  submitted  to  the 
consideration  of  the  house. 

I.  The  capital  stock  of  the  bank  shall  not  exceed  ten  millions  of 
dollars,  divided  into  twenty-five  thousand  shares,  each  share  being 
four  hundred  dollars;  to  raise  which  sum,  subscriptions  shall  be 
opened  on  the  first  Monday  of  April  next,  and  shall  continue  open 
until  the  whole  shall  be  subscribed.  Bodies  politic,  as  well  as  indi- 
viduals, may  subscribe. 

H.  The  amount  of  each  share  shall  be  payable,  one  fourth  in  gold 
and  silver  coin,  and  three  fourths  in  that  part  of  the  public  debt, 
which,  according  to  the  loan  proposed  bv  the  act  making  provision 
for  the  debt  of  the  United  States,  shall  bear  an  accruing  interest  at 
the  time  of  payment  of  six  per  centum  per  annum. 

in.  The  respective  sums  subscribed  snail  be  payable  in  four  equal 
parts,  as  well  specie  as  debt,  in  succession,  and  at  the  distance  of 
six  calendar  months  from  each  other;  the  first  payment  to  be  made 
at  the  time  of  subscription.  If  there  shall  be  a  failure  in  any  sub- 
sequent payment,  the  party  failing  shall  lose  the  benefit  of  any 
dividend  which  may  have  accrued  prior  to  the  time  for  making  such 
payment,  and  during  the  delay  of  the  same. 

rV.  The  subscribers  to  the  bank  and  their  successors  shall  be  in- 
corporated, and  shall  so  continue,  until  the  final  redemption  of  that 
part  of  its  stock  which  shall  consist  of  the  public  debt. 

V.  The  capacity  of  the  corporation  to  hold  real  and  personal 
estate,  diall  be  limited  to  fifteen  millions  of  dollars,  including  the 
amount  of  its  capital  or  original  stock.  The  lands  and  tenements 
which  it  shall  be  permitted  to  hold,  shall  be  only  such  as  shall  be 
requisite  for  the  immediate  accommodation  of  the  institution;  and 
such  as  shall  have  been  bona  fide  mortgaged  to  it  by  way  of  security, 
or  conveyed  to  it  in  satisfaction  of  debts  previously  contracted,  in 
the  usual  course  of  its  dealings,  or  purchased  at  sales  upon  judgments 
which  shall  have  been  obtained  for  such  debts. 

VI.  The  totality  of  the  debts  of  the  company,  whether  by  bond, 
bill,  note,  or  other  contract,  (credits  for  deposits  excepted,)  shall 
never  exce&i  the  amount  of  its  capital  stock.  In  case  of  excess,  the 
directors,  under  whose  administration  it  shall  happen,  shall  be  liable 
for  it  in  their  private  or  separate  capacities.  Those  who  may  have 
dissented,  may  excuse  themselves  from  this  responsibility,  by  im- 
mediatehr  giving  notice  of  the  fact  and  their  dissent,  to  the  President 
of  the  United  States,  and  to  the  stockholders,  at  a  general  meeting 
to  be  called  by  the  president  of  the  bank,  at  their  requ^sSU 
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VII.  The  company  may  sell  or  demise  its  lands  and  tenements,  or 
may  sell  the  whole  or  any  part  of  the  public  debt,  whereof  its  stock 
shall  consist;  but  shall  trade  in  nothing,  except  bills  of  exchange, 
gold  and  silver  bullion,  or  in  the  sale  of  goods  pledged  for  money 
lent:  nor  shall  take  more  than  at  the  rate  of  six  per  centum  per 
annum,  upon  its  loans  or  discounts. 

VIII.  No  loans  shall  be  made  by  the  bank,  for  the  use  or  on  ac- 
count of  the  government  of  the  United  Slates,  or  of  either  of  them, 
to  an  amount  exceeding  fifty  thousand  dollars,  or  of  any  foreign 
prince  or  state ;  unless  previously  authorized  by  a  law  of  the  United 
States. 

IX.  The  stock  of  the  bank  shall  be  transferable  according  to  sndi 
rules  as  shall  be  instituted  by  the  company  in  that  behalf. 

X.  The  afTairs  of  the  bank  shall  be  under  the  management  of 
twenty -five  directors,  one  of  whom  shall  be  the  president.  And  there 
shall  be  on  the  fii-st  Monday  of  January,  in  each  year,  a  choice  of 
directors,  by  a  plurality  of  suffrages  of  the  stockholders,  to  serve 
for  a  year.  The  directors,  at  their  first  meeting  after  each  election, 
shall  choose  one  of  their  present  number  as  president. 

XI.  The  number  of  votes  to  which  each  stockholder  shall  be 
entitled,  shall  be  according  to  the  number  of  shares  he  shall  hold,  in 
the  proportions  following: — that  is  to  say.  For  one  share,  and  not 
more  than  two  shares,  one  vote:  For  every  two  shares,  above  two, 
and  not  exceeding  ton,  one  vote:  For  every  four  shares,  above  ten, 
and  not  exceeding  thirty,  one  vote:  For  every  six  shares,  above 
thirty,  and  not  exceeding  sixty,  one  vote:  For  every  ei^ht  shares, 
above  sixty,  and  not  exceoding  one  hundred,  one  vote;  ana  for  every 
ten  shares,  above  one  hundred,  one  vote:  But  no  person,  co-partner- 
ship, or  body  politic,  shall  be  entitled  to  a  greater  numfer  than 
thirty  votes.  And  after  the  first  election,  no  share  or  shares  shall 
confer  a  right  of  suffrage,  which  shall  not  have  been  holden  three 
calendar  months  previous  to  the  day  of  election.  Stockholders,  actu- 
ally resident  within  the  United  States,  and  none  other,  may  vote  in 
elections  by  proxy. 

XII.  Not  more  than  three  fourths  of  the  directors  in  office,  exclu- 
sive of  the  president,  shall  be  eligible  for  the  next  succeeding  yean 
But  the  director  who  shall  be  president  at  the  time  of  an  election, 
may  always  be  re-elected. 

XIII.  None  but  a  stockholder,  being  a  citizen  of  the  United 
States,  shall  be  eligible  as  a  director. 

XIV.  Any  numIxT  of  stockholders  not  less  than  sixty,  who  to- 
gether sliall  l)e  proprietors  of  two  hundred  shares,  or  upw^ards,  shall 
have  power  at  any  time  to  call  a  general  meeting  of  the  stockholders, 
for  purposes  relative  to  the  institution;  giving  at  least  six  weeks 
notice  in  two  public  gazettes  of  the  place  where  the  bank  is  kept, 
and  specifying,  in  such  notice,  the  object  of  the  meeting. 

XV.  In  case  of  the  death,  resignation,  absence  from  the  United 
States,  or  removal  of  a  director  by  the  stockholders,  his  place  may 
be  filled  by  a  new  choice  for  the  remainder  of  the  year. 

XVI.  Ko  director  shall  be  entitled  to  any  emolument,  unless  the 
same  shall  have  been  allowed  by  the  stockholders  at  a  general  meet- 
ing. The  stockholders  shall  make  such  compensation  to  the  presi- 
dent, for  his  extraordinary  attendance  at  the  bank,  as  ^all  appear 
to  them  reasonable. 
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XVII.  Not  less  than  seven  directors  shall  constitute  a  board  for 
the  transaction  of  business. 

Xyill.  Every  cashier,  or  treasurer,  before  he  enters  on  the  duties 
of  his  office,  shall  be  required  to  give  bond,  with  two  or  more  sureties, 
to  the  satisfaction  of  the  directors,  in  a  sum  not  less  than  twenty 
thousand  dollars,  with  condition  for  his  good  behaviour. 

XIX.  Half  yearly  dividends  shall  be  made  of  so  much  of  the 
profits  of  the  bank,  as  shall  appear  to  the  directors  adviseable.  And 
once  in  every  three  years  the  directors  shall  lay  before  the  stock- 
holders, at  a  general  meeting,  for  their  information,  an  exact  and 
particular  statement  of  the  debts,  which  shall  have  remained  unpaid, 
after  the  expiration  of  the  original  credit,  for  a  period  of  treble  the 
term  of  that  credit,  and  of  the  surplus  of  profit,  if  any,  after  deduct- 
ing losses  and  dividends. 

XX.  The  bills  and  notes  of  the  bank  originally  made  pay:ible, 
or  which  shall  have  become  payable  on  demand,  in  gold  and  silver 
coin,  shall  be  receivable  in  all  payments  to  the  United  States. 

XXI.  The  officer  at  the  head  of  the  treasury  department  of  the 
United  States,  shall  be  furnished  from  time  to  time,  as  often  as  he 
may  require,  not  exceeding  once  a  week,  with  statements  of  the 
amount  of  the  capital  stock  of  the  bank,  and  of  the  debts  due  to  the 
same,  of  the  monies  deposited  therein,  of  the  notes  in  circulation, 
and  of  the  cash  in  hand ;  and  shall  have  a  right  to  inspect  such  gen- 
eral accounts  in  the  books  of  the  bank,  as  shall  relate  to  the  said 
statements;  provided  that  this  shall  not  be  construed  to  imply  a 
right  of  inspecting  the  account  of  any  private  individual  or  indi- 
viduals, with  the  bank. 

XXII.  No  similar  institution  shall  be  established  by  any  future 
act  of  the  United  States,  during  the  continuance  of  the  one  hereby 
proposed  to  be  established. 

XXIII.  It  shall  be  lawful  for  the  directors  of  the  bank  to  estab- 
lish offices,  wheresoever  they  shall  think  fit,  within  the  United  States, 
for  the  purposes  of  discount  and  deposit  only,  and  upon  the  same 
terms,  and  m  the  same  manner,  as  shall  be  practiced  at  the  bank, 
and  to  commit  the  management  of  the  said  officers,  and  the  making 
of  the  said  discounts,  either  to  agents  specially  appointed  by  them, 
or  to  such  persons  as  may  be  chosen  by  the  stockholders  residing  at 
the  place  where  any  such  office  shall  be,  under  such  agreements,  and 
subject  to  such  regulations  as  they  sliall  deem  proper;  not  being 
contrary  to  law,  or  to  the  constitution  of  the  bank. 

XXIV.  And  lastly.  The  President  of  the  United  States  shall  be 
authorized  to  cause  a  subscription  to  be  made  to  the  stock  of  the  said 
company,  on  behalf  of  the  United  States,  to  an  amount  not  exceeding 
two  millions  of  dollars,  to  be  paid  out  of  the  monies  which  shall  be  bor- 
rowed by  virtue  of  either  of  the  acts,  the  one  entitled,  "An  Act  mak- 
ing provision  for  the  debt  of  the  United  States,"  and  the  other  en- 
tiUea,  "An  Act  making  provision  for  the  reduction  of  the  public 
debt;"  borrowing  of  the  bank  an  equal  sum,  to  be  applied  to  the  pur- 
poses for  which  the  said  monies  shall  have  been  procured,  reim- 
burseable  in  ten  years  by  equal  annual  instalments;  or  at  any  time 
sooner,  or  in  any  greater  proportions,  that  the  government  may 
think  fit 

The  reasons  for  the  several  provisions  contained  in  the  foregoing 
plan,  have  been  so  far  anticipated,  and  will,  for  the  mo^^  ^^t\>^^  ^gi^ 
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readily  suggested  by  the  nature  of  those  provisions,  that  any  com- 
ments which  need  further  be  made,  will  be  both  few  and  concise. 

The  combination  of  a  portion  of  the  public  debt,  in  the  formation 
of  the  capitalj  is  the  principal  thing  of  which  an  explanation  is  requi- 
site. The  chief  object  of  this  is,  to  enable  the  creation  of  a  capital 
suflSciently  large  to  be  the  basis  of  an  extensive  circulation,  and  an 
adequate  security  for  it.  As  has  been  elsewhere  remarked,  the  original 
plan  of  the  bank  of  North-America,  contemplated  a  capital  of  ten 
millions  of  dollars,  which  is  certainly  not  too  broad  a  foundation 
for  the  extensive  operations  to  which  a  national  bank  is  destined. 
But  to  collect  such  a  sum  in  this  country  in  gold  and  silver,  into 
one  depository,  may,  without  hesitation,  be  pronounced  impracti- 
cable. Hence  the  necessity  of  an  auxiliary,  which  the  public  aebt  at 
once  presents. 

This  part  of  the  fund  will  be  always  ready  to  come  in  aid  of  the 
specie.  It  will  more  and  more  command  a  ready  sale ;  and  can  there- 
fore expeditiously  be  turned  into  coin  if  an  exigency  of  the  bank 
should  at  any  time  require  it.  This  quality  of  prompt  convertibility 
into  coin,  renders  it  an  equivalent  for  that  necessary  agent  of  bank 
circulation :  and  distinguishes  it  from  a  fund  in  land,  of  which  the 
sale  would  generally  be  far  less  compendious,  and  at  great  disadvan- 
tage. The  quarter  yearly  receipts  of  interest  will  also  be  an  actual 
addition  to  the  specie  fund,  during  the  intervals  between  them  and 
the  half  yearly  dividends  of  profits.  The  objection  to  combining  land 
with  specie,  resulting  from  their  not  being  generally  in  possession  of 
the  same  persons,  does  not  apply  to  the  debt,  which  will  always  be 
found  in  considerable  quantity  among  the  monied  and  trading  people. 

The  debt  composing  part  of  the  capital,  besides  its  collateral  enect 
in  enabling  the  bank  to  extend  its  operations,  and  consequently  to 
enlarge  its  profits,  will  produce  a  direct  annual  revenue  of  six  per 
centum  from  the  government,  which  will  enter  into  the  half  yearly 
dividends  received  by  the  stockholders. 

When  the  present  price  of  the  public  debt  is  considered,  and  the 
effect  which  its  conversion  into  bank  stock,  incorporated  with  a  specie 
fund,  would  in  all  probability  have  to  accelerate  its  rise  to  tiie 
proper  point,  it  will  easily  be  discovered,  that  the  operation  presents 
m  its  outset  a  very  considerable  advantage  to  those  who  may  become 
subscribers;  and  from  the  influence  which  that  rise  would  have  on  the 
general  mass  of  the  debt,  a  proportional  benefit  to  all  the  public 
creditors,  and  in  a  sense  which  has  been  more  than  once  adverted  to, 
to  the  community  at  large. 

There  is  an  important  fact,  which  exemplifies  the  fitness  of  the 
public  debt,  for  a  bank  fund,  and  which  may  serve  to  remove  doubts 
in  some  minds  on  this  point  It  is  this,  that  the  bank  of  England, 
in  its  first  erection,  rested  wholly  on  that  foundation.  The  sub- 
scribers to  a  loan  to  government  of  one  million  two  hundred  thousand 
pounds  sterling,  were  incorporated  as  a  bank;  of  which  the  debt 
created  by  the  loan  and  the  interest  upon  it,  were  the  sole  fund. 
The  subsequent  augmentations  of  its  capital,  which  now  amounts  to 
between  eleven  and  twelve  millions  of  pounds  sterling,  have  bectti 
of  the  same  nature. 

The  confining  of  the  right  of  the  bank  to  contract  debts  to  the 
amount  of  its  capital,  is  an  important  precaution,  which  is  not  to 
be  found  in  the  constitution  oi  the  bank  of  North- America,  and 
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which,  while  the  fund  consists  wholly  of  coin,  would  be  a  restriction 
attended  with  inconveniences,  but  would  be  free  from  any,  if  the 
composition  of  it  should  be  such  as  is  now  propoF^d.  The  restriction 
exists  in  the  establishment  of  the  bank  of  England,  and  as  a  source 
of  security,  is  worthy  of  imitation.  The  consequence  of  exceeding  the 
limit  there  is,  that  each  stockholder  is  liable  for  the  excess,  in  pro- 
portion to  his  interest  in  the  bank.  When  it  is  considered,  that  the 
directors  owe  their  appointments  to  the  choice  of  the  stockholders, 
a  responsibility  of  this  kind  on  the  part  of  the  latter,  does  not  appear 
unreasonable.  But  on  the  other  hand  it  may  be  deemed  a  hardship 
upon  those  who  may  have  dissented  from  the  choice.  And  there 
are  many  among  us,  whom  it  might  perhaps  discourage  from  be- 
coming concerned  in  the  institution.  These  reasons  have  induced 
the  placing  of  the  responsibility  upon  the  directors,  by  whom  the 
limit  prescribed  should  be  transgressed. 

The  interdiction  of  loans  on  account  of  the  United  States,  or  of 
any  particular  state,  beyond  the  moderate  sum  specified,  or  of  any 
foreign  power,  wUl  serve  as  a  barrier  to  executive  encroachments, 
and  to  combinations  inauspicious  to  the  safety,  or  contrary  to  the 
policy  of  the  Union. 

The  limitation  of  the  rate  of  interest  is  dictated  by  the  considera- 
tion, that  different  rates  prevail  in  different  parts  of  the  Union; 
and  as  the  operations  of  the  bank  may  extend  through  the  whole, 
some  rule  seems  to  be  necessary.  There  is  room  for  a  question, 
whether  the  limitation  ought  not  rather  to  be  to  five,  than  to  six 
per  cent,  as  proposed.  It  may  with  safety  be  taken  for  granted,  that 
the  former  rate  would  yield  an  ample  dividend ;  perhaps  as  much  as 
ttie  latter,  by  the  extension  which  it  would  give  to  business.  The 
natural  effect  of  low  interest  is  to  increase  trade  and  industry ;  because 
undertakings  of  every  kind  can  be  prosecuted  with  greater  advan- 
tage. This  is  a  truth  generally  admitted ;  but  it  is  requisite  to  have 
analyzed  the  subject  in  all  its  relations,  to  be  able  to  form  a  just 
conception  of  the  extent  of  that  effect.  Such  an  analysis  cannot 
but  satisfy  an  intelligent  mind,  that  the  difference  of  one  per  cent,  in 
the  rate  at  which  money  may  be  had,  is  often  capable  of  making  an 
essential  change  for  the  better  in  the  situation  of  any  country  or  place. 

Every  thing,  therefore,  which  tends  to  lower  the  rate  of  interest, 
is  peculiarly  worthy  of  the  cares  of  legislators.  And  though  laws, 
which  violently  sink  the  legal  rate  of  interest  greatly  below  the 
market  level,  are  not  to  be  commended,  because  they  are  not  calcu- 
lated to  answer  their  aim;  yet,  whatever  has  a  tendency  to  effect 
a  reduction,  without  violence  to  the  natural  course  of  things,  ought 
to  be  attended  to  and  pursued.  Banks  are  among  the  means  most 
proper  to  accomplish  this  end;  and  the  moderation  of  the  rate  at 
which  their  discounts  are  made,  is  a  material  ingredient  towards 
it;  with  which  their  own  interest,  viewed  on  an  enlarged  and  perma- 
nent scale,  does  not  appear  to  clash. 

But  as  the  most  obvious  ideas  are  apt  to  have  greater  force  than 
those  which  depend  on  complex  and  remote  combinations,  there  would 
be  danger,  that  the  persons,  whose  funds  must  constitute  the  stock 
of  the  bank,  would  be  diffident  of  the  sufficiency  of  the  profits  to  be 
expected,  if  the  rate  of  loans  and  discounts  were  to  be  placed  below 
the  point  to  which  they  have  been  accustomed;  and  might,  on  this 
account,  be  indisposed  to  embarking  in  the  plan.    Ther^  i&^  \\.  \s»  Vtvxr^ 
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readily  suggested  by  the  nature  of  those  provisions,  that  any  com- 
ments which  need  further  be  made,  will  be  both  few  and  concise.^ 

The  combination  of  a  portion  of  the  public  debt,  in  the  formation 
of  the  capitalj  is  the  principal  thing  of  which  an  explanation  is  requi- 
site. The  chief  object  of  this  is,  to  enable  the  creation  of  a  capital 
suflSciently  large  to  be  the  basis  of  an  extensive  circulation,  and  an 
adequate  security  for  it  As  has  been  elsewhere  remarked,  the  original 
plan  of  the  bank  of  North-America,  contemplated  a  capital  of  ten 
millions  of  dollars,  which  is  certainly  not  too  broad  a  foundation 
for  the  extensive  operations  to  which  a  national  bank  is  destined. 
But  to  collect  such  a  sum  in  this  country  in  gold  and  silver,  into 
one  depository,  may,  without  hesitation,  be  pronounced  impracti- 
cable. Hence  the  necessity  of  an  auxiliary,  which  the  public  aebt  at 
once  presents. 

This  part  of  the  fund  will  be  always  ready  to  come  in  aid  of  the 
specie.  It  will  more  and  more  command  a  ready  sale ;  and  can  there- 
fore expeditiously  be  turned  into  coin  if  an  exigency  of  the  bank 
should  at  any  time  require  it.  This  quality  of  prompt  convertibility 
into  coin,  renders  it  an  equivalent  for  that  necessary  agent  of  bank 
circulation :  and  distinguishes  it  from  a  fund  in  land,  of  which  the 
sale  would  generally  be  far  less  compendious,  and  at  great  disadvan- 
tage. The  quarter  yearly  receipts  of  interest  will  also  be  an  actual 
addition  to  the  specie  fund,  during  the  intervals  between  them  and 
the  half  yearly  dividends  of  profits.  The  objection  to  combining  land 
with  specie,  resulting  from  their  not  being  generally  in  possession  of 
the  same  persons,  does  not  apply  to  the  debt,  which  will  always  be 
found  in  considerable  quantity  among  the  monied  and  trading  people* 

The  debt  composing  part  of  the  capital,  besides  its  collateral  enect 
in  enabling  the  bank  to  extend  its  operations,  and  consequently  to 
enlarge  its  profits,  will  produce  a  direct  annual  revenue  of  six  per 
centum  from  the  government,  which  will  enter  into  the  half  yearly 
dividends  received  by  the  stockholders. 

When  the  present  price  of  the  public  debt  is  considered,  and  the 
effect  which  its  conversion  into  bank  stock,  incorporated  with  a  specie 
fund,  would  in  all  probability  have  to  accelerate  its  rise  to  the 
proper  point,  it  will  easily  be  discovered,  that  the  operation  presents 
m  its  outset  a  very  considerable  advantage  to  those  who  may  become 
subscribers;  and  from  the  influence  which  that  rise  would  have  on  the 
general  mass  of  the  debt,  a  proportional  benefit  to  all  the  public 
creditors,  and  in  a  sense  which  has  been  more  than  once  adverted  to, 
to  the  community  at  large. 

There  is  an  important  fact,  which  exemplifies  the  fitness  of  the 
public  debt,  for  a  bank  fund,  and  which  may  serve  to  remove  doubts 
in  some  minds  on  this  point  It  is  this,  that  the  bank  of  England, 
in  its  first  erection,  rested  wholly  on  that  foundation.  The  sub- 
scribers to  a  loan  to  government  of  one  million  two  hundred  thousand 
pounds  sterling,  were  incorporated  as  a  bank;  of  which  the  debt 
created  by  the  loan  and  the  interest  upon  it,  were  the  sole  fund. 
The  subsequent  augmentations  of  its  capital,  which  now  amounts  to 
between  eleven  and  twelve  millions  of  pounds  sterling,  have  been 
of  the  same  nature. 

The  confining  of  the  right  of  the  bank  to  contract  debts  to  the 
amount  of  its  capital,  is  an  important  precaution,  which  is  not  to 
be  found  in  the  constitution  of  the  bank  of  North- America,  and 
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which,  while  the  fund  consists  wholly  of  coin,  would  be  a  restriction 
attended  with  inconveniences,  but  would  be  free  from  any,  if  the 
composition  of  it  should  be  such  as  is  now  propo?^d.  The  restriction 
exists  in  the  establishment  of  the  bank  of  England,  and  as  a  source 
of  security,  is  worthy  of  imitation.  The  consequence  of  exceeding  the 
limit  there  is,  that  each  stockholder  is  liable  for  the  excess,  in  pro- 

Sortion  to  his  interest  in  the  bank.  When  it  is  considered,  that  the 
irectors  owe  their  appointments  to  the  choice  of  the  stockholders, 
a  responsibility  of  this  land  on  the  part  of  the  latter,  does  not  appear 
unreasonable.  But  on  the  other  hand  it  may  be  deemed  a  hardship 
upon  those  who  may  have  dissented  from  the  choice.  And  there 
are  many  among  us,  whom  it  might  perhaps  discourage  from  be- 
coming concerned  in  the  institution.  These  reasons  have  induced 
the  placing  of  the  responsibility  upon  the  directors,  by  whom  the 
limit  prescribed  should  be  transgressed. 

The  interdiction  of  loans  on  account  of  the  United  States,  or  of 
any  particular  state,  beyond  the  moderate  sum  specified,  or  of  any 
foreign  power,  will  serve  as  a  barrier  to  executive  encroachments, 
and  to  combinations  inauspicious  to  the  safety,  or  contrary  to  the 
policy  of  the  Union. 

The  limitation  of  the  rate  of  interest  is  dictated  by  the  considera- 
tion, that  different  rates  prevail  in  different  parts  of  the  Union; 
and  as  the  operations  of  the  bank  may  extend  through  the  whole, 
some  rule  seems  to  be  necessary.  There  is  room  for  a  question, 
whether  the  limitation  ought  not  rather  to  be  to  five,  than  to  six 
per  cent,  as  proposed.  It  may  with  safety  be  taken  for  granted,  that 
tiie  former  rate  would  yield  an  ample  dividend ;  perhaps  as  much  as 
the  latter,  by  the  extension  which  it  would  give  to  business.  The 
natural  effect  of  low  interest  is  to  increase  trade  and  industry ;  because 
undertakings  of  every  kind  can  be  prosecuted  with  greater  advan- 
tage. This  is  a  truth  generally  admitted ;  but  it  is  requisite  to  have 
analyzed  the  subject  in  all  its  relations,  to  be  able  to  form  a  just 
conception  of  tiie  extent  of  that  effect.  Such  an  analysis  cannot 
but  satisfy  an  intelligent  mind,  that  the  difference  of  one  per  cent,  in 
the  rate  at  which  money  may  be  had,  is  often  capable  of  making  an 
essential  change  for  the  better  in  the  situation  of  any  country  or  place. 

Every  thing,  therefore,  which  tends  to  lower  the  rate  of  interest, 
is  peculiarly  worthy  of  the  cares  of  legislators.  And  though  laws, 
which  violently  sink  the  legal  rate  of  interest  greatly  below  the 
market  level,  are  not  to  be  commended,  because  they  are  not  calcu- 
lated to  answer  their  aim;  yet,  whatever  has  a  tendency  to  effect 
a  reduction,  without  violence  to  the  natural  course  of  things,  ought 
to  be  attended  to  and  pursued.  Banks  are  among  the  means  most 
proper  to  accomplish  this  end;  and  the  moderation  of  the  rate  at 
which  their  discounte  are  made,  is  a  material  ingredient  towards 
it;  with  which  their  own  interest,  viewed  on  an  enlarged  and  perma- 
nent scale,  does  not  appear  to  clash. 

But  as  the  most  obvious  ideas  are  apt  to  have  greater  force  than 
those  which  depend  on  complex  and  remote  combinations,  there  would 
be  danger,  that  the  persons,  whose  funds  must  constitute  the  stock 
of  the  bank,  would  be  diflSdent  of  the  sufficiency  of  the  profits  to  be 
expected,  if  the  rate  of  loans  and  discoimts  were  to  be  placed  below 
the  point  to  which  they  have  been  accustomed;  and  might,  on  this 
account,  be  indisposed  to  embarking  in  the  plan.    Ther^  as,  \\.  \a  \?oa!^ 
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one  reflection,  which,  in  regard  to  men  actually  enf^aged  in  trade, 
ought  to  be  a  security  against  this  danger ;  it  is  tnis,  That  the  accom- 
m^ations  which  they  mi^ht  derive  in  the  way  of  their  business,  at 
a  low  rate,  would  more  than  indemnify  them  for  any  difference  in 
the  dividend ;  supposing  even  that  some  diminution  of  it  .were  to 
be  the  consequence.  But  upon  the  whole,  the  hazard  of  contrary 
reasoning  among  the  mass  of  monied  men,  is  a  powerful  argument 
against  the  experiment.  The  institutions  of  the  kind  already  exist- 
ing, add  to  the  difficulty  of  making  it  'Mature  reflection,  and  a  large 
capital,  may,  of  themselves,  lead  to  the  desired  end. 

The  last  thing  which  requires  any  explanatory  remark,  is,  the 
authority  propo^  to  be  given  to  the  President  to  subscribe  to  the 
amount  or  two  millions  of  dollars,  on  account  of  the  public  The 
main  design  of  this  is,  to  enlarge  the  specie  fund  of  the  bank,  and 
to  enable  it  to  give  a  more  early  extension  to  its  operations.  Though 
it  is  proposed  to  borrow  with  one  hand  what  is  lent  with  the  other; 
yet  the  disbursement  of  what  is  borrowed,  will  be  progressive;,  and 
bank  notes  may  be  thrown  into  circulation,  instead  of  the  gold  and 
silver.  Besides,  there  is  to  be  an  annual  reimbursement  of  a  part  of 
the  sum  borrowed,  which  will  finally  operate  as  an  actual  invest- 
ment of  so  much  specie.  In  addition  to  the  inducements  to  this  meas- 
ure, which  result  from  the  general  interest  of  the  government  to 
enlarge  the  sphere  of  the  utility  of  the  bank,  there  is  this  more  par- 
ticular consiaeration,  to  wit,  that  as  far  as  the  dividend  on  the  stock 
shall  exceed  the  interest  paid  on  the  loan,  there  is  a  positive  profit. 

The  Secretary  begs  leave  to  conclude,  with  this  general  observa^ 
tion — That  if  the  bank  of  North- America  shall  come  forward  witii 
any  propositions,  which  have  for  their  object  the  ingrafting  upon 
that  mstitution,  the  characteristics  which  shall  appear  to  the  legis- 
lature necessary  to  the  due  extent  and  safety  or  a  national  bank, 
there  are,  in  his  judgment,  weighty  inducements  to  giving  every  rea- 
sonable facility  to  the  measure.  Not  only  the  pretensions  of  that  in- 
stitution, from  its  original  relation  to  the  government  of  the  United 
States,  and  from  the  services  it  has  renderal,  are  such  as  to  claim  a 
disposition  favourable  to  it,  if  those  who  are  interested  in  it  are  will- 
ing, on  their  part,  to  place  it  on  a  footing  satisfactory  to  the  govern- 
ment, and  equal  to  the  purposes  of  a  bams  of  the  United  States:  but 
its  cooperation  would  materially  accelerate  the  accomplishment  of 
the  great  object,  and  the  collision,  which  might  otherwise  arise,  nd^t, 
in  a  variety  of  ways,  prove  equally  disagreeable  and  injurious.  The 
incorporation  or  union  here  contemplated,  may  be  effected  in  differ- 
ent modes,  under  the  auspices  of  an  act  of  the  United  States,  if  it 
shall  be  desired  by  the  bank  of  North- America,  upon  terms  which 
shall  appear  expedient  to  the  government. 

All  which  is  humbly  submitted. 

AXEXANDEE  HAMILTON. 

Secretary  of  the  Treasury. 
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Committee  on  Ways  and  Means, 

House  of  Representatives, 

Thursday,  February  4,  lOOJi,. 

The  Subcommittee  on  Internal  Reyenue  (No.  3)  this  day  met  at 
10.30  o'clock  a.  m.,  Hon.  John  Dalzell  in  the  chair. 

Members  present:  The  chairman,  Messrs.  Tawney,  Metcalf,  and  Hill. 

The  Chairman.  The  committee  will  be  in  order. 

Thepurpose  of  the  committee  meeting  this  morning  is  to  consider  a 
bill  (H.  R.  4482)  introduced  by  Mr.  Gaines,  entitled  * 'A  bill  for  the 
relief  of  tobacco  growers."     (See  p.  65.) 

We  are  ready  to  hear  any  gentlemen  who  are  prepared  to  address 
the  committee. 

Mr.  D.  H.  Smith.  Mr.  Gaines  will  be  here  in  a  few  moments,  and 
as  he  is  the  author  of  the  bill  we  would  prefer  that  he  should  open  the 
statements. 

The  Chairman.  Yery  well.    We  will  wait  a  few  minutes  for  him. 

Mr.  D.  H.  Smith.  He  does  not  seem  to  be  aroimd  here  just  at  pres- 
ent. 

The  Chairman.  (After  an  interval  of  a  few  minutes.)  Mr.  Smith, 
r  think  we  shall  have  to  insist  on  proceeding  with  the  hearing.  I  sup- 
pose Mr.  Gaines  will  be  here  a  little  later. 

Mr.  D.  H.  Smfth.  Well,  sir,  of  course  this  is  a  bill  introduced  by 
Mr.  Gaines,  of  Tennessee,  but  it  perhaps  affects  the  people  of  south- 
em  Kentucky,  the  section  from  wnich  I  come,  as  vitally  and  as  exten- 
sively as  it  does  the  people  of  any  section  in  the  Union.  It  is  a  large 
tobacco-growing  territory,  and  while  I  do  not  Uke  to  appear  in  the 
rdle  of  leading  tne  fighting  for  some  other  gentleman's  bill,  I  am  very 
warmly  for  this  bill,  and  expect  to  do  all  that  I  can  to  secure  its  fa- 
vorable report  and  passage. 

The  Chairman.  Mr.  Gaines  will,  of  course,  be  heard. 

Mr.  D.  H.  Smith.  I  imderstand,  but  I  would  rather  that  he  should 
have  been  here  to  take  charge  of  the  management  of  the  matter  before 
the  subcommittee.  As  he  is  not  here,  however,  I  will  introduce  the 
gentlemen  who  are  here  from  Kentucky  to  be  heard  on  the  measure. 

As  I  xmderstand  the  proposition,  it  is  simply  to  permit  any  person 
to  deal  in  leaf  tobacco  free  of  any  tax  or  license  and  allow  tobacco 
growers  to  hand  stem  or  hand  twist  their  own  growth  free  of  anjr  tax 
or  license,  so  that  it  is  not  adulterated,  and  to  put  it  up  in  hand,twist — 
the  gentlemen  of  the  committee  have  some  samples  of  it  herecin  that 
form — to  strip  it,  to  twist  it,  as  long  as  it  is  not  adulterated;  in  other 
words,  to  have  the  privilege  and  the  authority  to  thus  handle  it  with- 
out paying  a  tax  upon  it. 

Mr.  Tawnet.  I  am  informed  that  Mr.  Gaines  was  very  ill  last  night. 
Probably  that  is  the  reason  that  he  is  not  here. 

Mi.  D.  H.  Smith.  He  was  here  a  few  moments  ago,  but  he  has 
stepped  out. 
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Mr.  Hill.  He  was  in  the  committee  room  just  a  few  moments  ago. 

Mr.  Tawney.  Oh,  I  did  not  know  that  he  had  been  here. 

Mr.  D.  H.  Smith.  Yes;  he  was  here  a  short  time  ago. 

I  will  not  imdertake  to  be  heard  bv  the  committee  this  morning 
myself,  butprobably  I  shall  ask  to  be  heard  before  we  finish  with  the 
suDJect.  There  are  some  gentlemen  here  from  Kentucky  who  desire 
to  be  heard  in  regard  to  the  matter.  Gentlemen,  have  vou  arranged 
among  yourselves  as  to  the  order  in  which  you  shall  talk  to  the 
committee? 

Mr.  Babkeb.  There  has  been  no  order  agreed  upon  that  I  know  of. 
We  came  expecting  Mr.  Gaines  to  conduct  the  hearing. 

Mr.  D.  H.  Smith.  Suppose  you  present  your  views  now  to  the 
committee,  Mr.  Barker,  and  tell  them  what  you  want. 

STATEMEHT  OP  CHAELES.E.  BAEKEE.  OP  EEHTXTCKT. 

Mr.  Babkeb.  I  hardly  know  what  to  say  to  you  about  this.  I  am 
a  planter,  president  of  the  farmers'  club  at  rembroke,  in  what  is 
known  as  tne  Clarksville  tobacco  district,  and  a  producer  of  export 
tobaccos  and  tobaccos  of  different  types. 

The  tobacco  that  we  produce  is  a  dark,  rich  tobacco,  and  a  few 
years  ago  we  had  a  good  market  there,  a  good  trade,  and  a  good  defd 
of  competition.  We  could  put  out  tobacco  on  the  open  market,  with 
an  auctioneer  to  sell  it,  and  we  would  have  15  or  20  men  bidding  on  it. 
The  conditions  have  come  about  now  so  that  we  have  only  one  man  to 
make  a  price  on  it,  and  he  refuses  to  go  into  the  market  at  all. 

The  CHAiBBiAN.  You  say  that  you  nave  only  one  buyer  1 

Mr.  Babkeb.  Yes,  sir. 

The  Chaibman.  How  does  that  come  about? 

Mr.  Babkeb.  I  can  not  explain  that  to  you. 

Mr.  James.  Is  not  that  due  to  the  fact  that  the  trust  has  combined 
and  controlled  the  market  on  tobacco,  and  therefore  there  is  just  one 
purchaser? 

Mr.  Babkeb.  Yes.  The  whole  region  has  been  cut  up  into  districts 
like  magisterial  or  constabulary  districts,  and  the  agents  of  each  go 
aroimd  the  districts  and  pick  out  just  such  as  they  want,  and  we  have 
to  take  what  they  oflfer  or  leave  it  alone.  We  formerly  put  the 
tobaccos  on  the  open  market,  where  the  auctioneer  put  them  up  for 
sale;  but  these  men  will  not  go  there. 

(Here  Mr.  Gaines  entered  committee  room.) 

Mr.  Metcalf.  What  sort  of  tobacco  do  you  grow? 

Mr.  Babkeb.  We  grow  this  dark  tobacco,  export  tobacco  I  believe 
it  is  known  as. 

Mr.  Metcalf.  Is  it  smoking  or  chewing  tobacco? 

Mr.  Babkeb.  Well,  we  think  down  there  that  it  is  pretty  good  for 
both.     [Laughter.] 

Mr.  Gaines.  It  is  mostly  exported,  is  it  not? 

Mr.  Babkeb.  Yes,  sir.  I  brought  some  samples  which  have  been 
placed  on  the  table  before  the  committee.  I  can  not  tell  you  exactly 
what  it  is,  but  I  can  show  you.  [The  various  samples  of  tobacco  were 
shown  to  the  members  of  the  committee.] 

Mr.  D.  H.  Smith.  That  is  chewing  tobacco  [indicating]  and  that  is 
smoking  tobacco  [indicating]. 

Mr.  Barkeb.  The  chairman  has  in  his  haij^  now  the  tobacco  in  the 
only  shape  in  which  we  now  are  permitted  to  sell  it. 
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The  Chairman.  This  tobacco  [indicating  twist]  and  this  [indicating 
flat  piece]  are  the  products  of  this  other  [leaf]  ?    [Indicating.] 

Mr.  Babkeb.  Yes,  sir;  that  has  been  put  in  order  and  twisted  in 
that  form. 

Mr.  Metcalf.  This  is  a  twist,  or  plug? 

Mr.  Babkeb.  Yes,  sir;  and  that  tnat  the  other  gentleman  has  there 
is  simphr  crumpled  while  it  is  dry.     It  is  all  of  the  same  form. 

The  Chaibman.  I  want  to  ask  you,  are  you  familiar  with  this  bill 
(H.  R.  4482)  which  has  been  introduced  by  Mr.  Gaines? 

Mr.  Babkeb.  I  do  not  know  that  I  am,  Mr.  Chairman. 

The  Chaibman.  It  is  here,  and  I  wish  you  would  read  it  and  tell  me 
how  that  bill  will  cure  the  evil  of  which  jou  have  just  been  complain- 
ing, the  monopoly  of  the  market  [handmg  the  bill  referred  to  to  Mr. 
Barker]. 

Mr.  D.  H.  Smith.  Mr.  Chairman,  it  might  be  well  for  Mr.  Gaines 
to  explain  his  bill.  These  gentlemen  are  fanning  people,  and  practi- 
cal men — ^Mr.  Barker  is  a  practical  tobacco  grower,  and  I  suppose, 
perhaps,  he  has  not  seen  Mr.  Gaines's  bill  before.  Tnerefore  it  might 
be  better  to  have  Mr.  Ganies  explain  his  bill. 

The  Chaibman.  What  the  committee  wants  to  get  is  information. 
It  does  not  make  any  difference  where  it  comes  from. 

Mr.  Gaines.  There  are  five  bills  which  have  been  introduced. 
(See  p.  65.)     Is  he  familiar  with  any  of  the  other  bills? 

The  C^iBMAN.  They  are  all  there  together. 

Mr.  Gaines.  Which  one  are  you  familiar  with? 

Mr.  Babkeb.  I  beheve  I  am  familiar  with  the  bill  that  Mr.  Stanley 
introduced. 

Mr.  Gaines.  Then  take  Mr.  Stanley's  bill  and  explain  that. 

Mr.  Stanley.  I  would  suggest  to  Mr.  Barker  that  the  provisions  of 
this  bill  of  mine  simply  provide — the  rest  being  merely  for  trimming 

imrposes — that  he  shall  have  the  right  to  sell  tobacco  in  the  natural 
ear  and  in  the  twist,  and  that  subsequent  purchasers  shall  have  the 
right  to  handle  it.     That  is  what  you  want,  I  xmderstand. 
Air.  Babkeb.  Yes. 

Mr.  Hell.  That  is  the  twist  there  [indicating  one  of  the  samples  of 
tobacco]? 
Mr.  Babkeb.  Yes,  sir. 

STATEMENT  OF  HOH.  J.  W.  GAINES. 

Mr.  Gaines.  If  the  Chair  will  permit  me,  as  you  have  called  my  bill 
in  question,  I  will  explain  it  in  a  few  minutes,  if  desired,  not  taking 
your  place  on  the  witness  stand,  Mr.  Barker,  but  merely  interrupting 
you  for  a  few  minutes  to  explain  this  bill.     (See  p.  65.) 

Now,  Mr.  Chairman,  my  bill  provides: 

That  it  shall  be  lawful  for  any  person  to  buy  and  sell  tobacco  unstemmed  and  in 
the  leaf  without  license  or  the  payment  of  any  tax  of  any  kind. 

That  says  *'any  person."  Under  the  present  law  ''any  person''  can 
not  deal  in  leaf  tooacco  free  of  tax,  or  license,  or  limitations.  Only 
the  grower  can  do  this,  and  then  he  is  confined  to  the  tobacco  of  his 
own  growing.  He  may  stem  and  twist  for  his  own  use.  He  can  not 
stem  or  twist  to  give  away  or  sell.  The  grower's  agent  can  only  ''so- 
licif  orders  for  sale.  The  agent  can  not  deliver.  The  grower  must 
in  person  deliver  directly  to  tne  purchaser.    The  grower  ixi^bj  ewv^Vy^ 
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a  registered  dealer  as  his  agent,  on  commission;  but  that  dealer,  acting 
as  such  grower's  agent,  can  only  sell  to  three  parties — dealers  in  leaf, 
manufacturers  of  tobacco,  snuff,  and  cigars,  and  exporters.  He  can 
not  sell  to  consumers,  although  the  grower  can.  In  other  words,  xmder 
the  law  the  agent  can  not  do  what  nis  principal  is  allowed  to  ao. 

Again,  if  the  grower  sells  his  growing  crop  to  another  person,  that 
other  person  can  not  sell  it  again  to  consumers.  He  must  register  as 
a  dealer  and  sell  to  other  dealers  in  leaf,  manufacturers  or  exporters. 
Again,  if  the  grower  sells  to  another  person  for  his  own  consumption, 
and  that  other  person  desires  afterwards  to  sell  this  leaf,  he  must 
register  as  a  dealer,  andt  hen  must  only  sell  to  manufacturers,  regis- 
tered dealers,  and  exporters.  This  section,  the  first  section  of  my 
bill,  will  eliminate  all  these  limitations,  not  only  of  the  grower,  but  his 
agent,  and  the  sale  of  leaf  tobacco  in  its  natural  condition  by  any  and 
every  person. 

The  Chairman.  Let  me  ask  you  this:  The  man  that  sells  pays  no 
license? 

Mr.  Gaines.  The  grower  selling  his  own  growth  in  the  natural  leaf 
pays  no  tax;  he  does  if  he  changes  the  natural  leaf  for  gift  or  sale. 

The  Chairman.  Wait  a  moment.  The  man  that  buys  it  does  not 
pay  any  tax  if  he  does  not  change  its  shape  or  form. 

Mr.  Gaines.  If  a  person  other  than  the  grower  sells  to  consumers, 
the  tobacco  is  taxed  whether  its  form  is  changed  or  not.  If  the  grower 
sells  his  growing  crop  to  another  person,  that  other  person  to  sell  that 
crop  to  consumers  must  qualify  as  a  dealer  and  pay  a  tax.  There  is 
no  tax  on  the  grower's  own  growth  if  he  sells  it  unchanged  in  its  nat- 
ural condition.  There  is  no  tax  whatever  on  the  privilege  of  export 
or  on  the  tobacco  export,  whether  manufactured  or  in  the  raw  condi- 
tion. What  we  want  is  every  tax  or  license  or  limitation  taken  off  of 
leaf  tobacco  and  off  of  any  and  everv  person  who  now  deals  in  it  or 
who  may  hereafter  deal  in  it,  regardless  of  what  his  business  is,  and 
that  the  tax  be  placed  upon  manufactured  tobacco,  and  that  the  to- 
bacco grower  shall  be  left  to  stem  and  twist  and  sell  his  own  growth 
without  tax,  license,  or  limitation. 

STATEMEHT  OP  HOH.  A.  0.  STAHLET,  OF  KEHTUGKT. 

Mr.  Stanley.  While  there  is  no  tax,  there  is  a  regulation  that  I 
would  like  to  call  the  Chairman's  attention  to.  I  have  oeen  discussing 
the  matter  with  Mr.  Yerkes,  the  Commissioner.  There  is  a  regulation 
on  the  handling  of  this  tobacco  that  has  practically  destroyea  its  use- 
fulness in  the  hands  of  the  farmer. 

This  twist,  to  make  it  perfectly  plain,  is  nothing  in  the  world  but 
the  leaves  as  they  are  taken  from  the  stalk  and  himg  up  in  the  bam  to 
dry,  and  then  put  in  this  form  while  they  are  in  a  condition  where 
they  can  be  handled — that  is,  they  are  tough,  like  bands.  Then  they 
take  any  form  that  you  put  them  m.  They  take  one  leaf  and,  holding 
this  tobacco  in  the  hand  like  that  [indicating],  they  wrap  that  lerf 
around  it  to  hold  it  in  shape,  just  as  you  would  bind  a  sheaf  of  wheat. 

This  hand  of  tobacco  in  that  shape  can  be  sold  by  the  farmer  to 
whomsoever  he  pleases,  if  it  is  a  farmer  that  sells  it;  but  his  tenant 
or  his  agent  can  not  sell  it  in  the  same  way.  If  this  same  tobacco 
ri^ht  here  is  sold  to  Mr.  Barker  there,  he  is  a  dealer  and  he  can  not 
sell  it  except  in  certain  quantities  and  under  certain  regulations.  I  can 
notj>UTchaae  this  tobacco  and  take  it  down  South,  or  East,  or  West, 
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and  sell  it  to  whomsoever  I  please  in  this  shape.  Under  the  refla- 
tions and  by  the  specific  wording  of  the  law,  any  man  is  regarded  as  a 
manufacturer,  even  of  this  tobacco,  who  handles  it  in  less  quantities 
than  a  bale  or  a  hogshead,  unless  it  is  for  export;  so  that  this  tobacco 
in  its  natural  state  can  not  be  handled  like  com,  or  wheat,  or  oats^  but 
must  be  handled  imder  restrictions  of  the  Government,  which  I  pre- 
sume were  intended  to  keep  tab  on  the  manufacturers. 

That  has  practically  destroyed  the  free  exchange  of  commodities  on 
the  part  of  the  men  producLog  them  in  this  case. 

STATEMENT  OP  MB.  GAINES^-Continued. 

Mr.  Gaines.  Now  I  will  proceed.  Mr.  Stanley  is  a  practical  to- 
bacco grower.  I  never  raised  any  tobacco,  but  1  have  raised  every- 
thing on  the  farm  except  tobacco  and  brimstone.     [Laughter.] 

I  have  given  this  matter,  so  far  as  the  low  part  of  it  is  concerned,  a 
great  deal  of  study  and  my  constituents,  as  well  as  people  from  the 
States  of  Pennsylvania  and  Wisconsin  and  Tennessee,  Kentucky  and 
the  Virginias,  and  North  and  South  Carolina,  and  some  from  Con- 
necticut have  written  many  letters  to  me  lu-ging  relief.  There  are 
about  22  or  23  large  tobacco  growing  States  in  the  country. 

I  will  now  get  back  to  my  proposition.  The  first  section  of  my  bill 
reads: 

That  it  shall  be  lawful  for  any  person  to  buy  and  sell  tobacco,  unstemmed  and  in 
the  leaf,  without  license  or  the  payment  of  any  tax  of  any  kind. 

If  the  grower  sells  his  tobacco  in  the  stalk  his  purchaser,  if  a  con- 
sumer, must  pay  a  tax  of  6  cents  per  poimd  when  he  sells  it.  This  is 
the  law,  says  Commissioner  Yerkes,  as  I  shall  soon  read  you. 

By  any  person  who  buys  it  being  taxed  when  he  sells,  the  committee 
knows  that  is  an  indirect  tax  on  the  man  who  grows  it,  because  if  you 
put  a  burden  on  the  man  who  buys  you  burden  the  man  who  creates 
the  product.  This  burdens  the  grower  and  his  vendee  before  the  crop 
gets  out  of  the  groimd.     Think  of  it ! 

It  prevents  the  neighbors  of  the  tobacco  OTOwer  from  purchasing  it. 
It  bars  trade.  It  destroys  the  liberty  of  the  grower.  In  such  case 
both  parties  are  growers — the  tobacco  is  uncut — in  the  stalk.  Again, 
if  any  person  seQs  leaf  tobacco  to  a  consumer  or  any  person  except 
registered  dealers,  exporters  in  packages  or  manufacturers  of  tobacco 
or  cigars,  such  person  becomes  a  manufacturer  and  must  pay  6  cents 
tax,  unless  a  erower.  Your  neighbor,  if  he  would  buy  it,  would  have 
to  be  licensed  to  deal  in  it  or  sell  it  or  give  it  away.  '* Dealers"  can 
only  sell  to  such  manufacturers  or  registered  dealers — persons  regis- 
tered— or  for  export. 

So  the  whole  matter  is  couched  right  in  this,  that  the  law  is  so 
hedged  around  the  grower  of  tobacco  that  his  liberty — hberty  of 
action — his  free  agency  is  destroyed.  He  must  deliver  in  person. 
He  can  not  delegate  his  authority  to  sell  and  deUver.  The  tobacco 
trust  can  sell  to  consumers. 

Again,  the  trust  agent  walks  up  to  the  tobacco  grower  and  offeis 
him  a  certain  amoimt  for  his  product,  and  the  grower  has  to  take  that 
or  nothing.  I  have  letters  and  statements  to  the  effect  that  a  piu:- 
chaser  went  up  to  a  grower,  Jones  we  will  call  him,  and  bought  one 
bam  of  tobacco  and  paid  the  CTOwer  for  it ;  and  Jones  had  another  bam 
of  tobacco  just  across  the  road,  right  in  sight,  but  the  pMreYi^^a^T  ^oyX^ 
not  go  ovar  there  to  biiy  it,  because  he  saLd,  ''This  \a  OiS  lu  «j&  tk^ 
s  D-eO-l'-VoI  9 — 13 
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territory  goes.  I  am  not  allowed  to  go  across  the  road."  That  is  the 
way  the  busmess  is  subdivided  into  districts,  and  it  is  all  in  the  hands 
of  this  tobacco  trust.     This  occurred  in  Cheatham  Coimty,  Tenn. 

So  that  the  CTeat  tobacco  manufacturers,  the  great  tobacco  trust — I 
do  not  care  whether  it  is  a  trust  with  one  head,  or  a  trust  with  no 
head,  and  all  tail,  or  all  feet,  or  what  it  is — has  the  farmer  right  by 
the  throat,  and  goes  up  to  his  tobacco  field  where  he  is  giving  it  his 
attention  in  the  early  morning  as  he  must  (and  the  tobacco  grower  has 
to  nurse  tobacco  as  you  would  a  sick  child) — the  agent  of  the  tobacco 
trust  goes  up  to  the  grower  of  the  tobacco  and  says,  **I  will  give  you 
so  much  for  your  tobacco,"  and  the  purchaser  has  to  take  it  or  han^ 
the  tobacco  up  in  his  bam  and  wait  for  a  day  when  he  can  sell  it;  and 
when  he  thinks  that  day  has  come,  the  agent  of  the  trust  is  back  there 
and  says,  **I  will  pay  you  so  much,  and  no  more."  And  if  the  farmer 
does  not  sell  the  tobacco  at  that,  it  hangs  and  hangs  imtil  it  rots  there. 

COST  TO   RAISE  TOBACCO. 

It  costs  6  cents  a  poimd  to  raise  tobacco  in  Robertson  County,  Tenn. 
and  this  year  it  sold  at  3i  cents  on  an  average.  This  coimty  (and  Ken- 
tucky) raise  dark  export  tobacco.  These  gentlemen  are  all  dark- 
tobacco  growers. 

EXPORTED. 

Ninety  per  cent  of  the  tobacco  from  Robertson  County  is  sent 
abroad  and  no  revenue  comes  from  it.  You  can  not  tax  it  under  the 
Constitution,  excepting  a  stamp  tax,  to  poHce  it  out  of  the  country. 
(See  92  U.  S.  R..  Pace  v.  Burgess,  372,  and  117  U.  S.,  p.  504,  reaffirm- 
ing 92  U.  S.,  upnolding  this  stamp  tax  in  exports  as  valid  police  tax.) 

Mr.  James,  of  Kentucky.  Is  it  not  true  that  in  many  instances  the 
tobacco  trust  has  absolutely  shut  up  the  factories  and  refused  to  pur- 
chase at  any  price? 

Mr.  Gaines.  Yes;  these  wrongs  have  appealed  to  me  as  an  officer 
and  as  an  individual.  It  is  destroying  the  liberty  of  the  farmer  by 
circumscribing  his  right  of  action.  He  is  no  longer  a  free  moral  agent. 
Not  at  all. 

You  have  gone  a  step  farther — and  when  I  say  *'you,''  I  mean  both 
the  parties  in  Congress  have  perpetrated  this  infamous  law  on  the 
tobacco  growers  of  the  countrv.  What  else  ?  .Congress  has  said  that 
hand  stemming  tobacco  and  hand  twisting  by  the  farmer  of  his  own 
growth,  sitting  in  his  barn  on  a  wet  day,  makes  him  a  manufac- 
turer  

The  Chairman'.  Not  when  he  does  it  just  for  his  own  use. 

Mr.  Gaixes.  But  he  can  not  give  or  s(  II  it  free  of  tax  to  anybody. 
He  can  not  give  it  to  members  of  his  family  without  paying  a  tax  on 
it.  That  is  the  law,  as  shown  in  Mr.  Yerkos's  letter  to  me  last  March, 
and  it  is  here  in  my  speech  which  I  have  before  me  of  December  14, 
1903.     I  will  insert  his  letter  in  part  here: 

MR.    YERKES'S   LETTER. 

Washington,  March  12^  190S. 
Hon.  John  W.  Gaines, 

Member  of  Congress ^  House  of  RepreserUatives. 
Sir:  1  have  received  your  letters,  dated  7th  and  9th  instant,  respectively,  presenting 
the  following  cmestions: 
J.  You  aa&.  JDid  the  Fifty-sixth  or  Fifty-seventh  Congress  relieve  tobacco  erowerB 
o/ taxes  on  tohacco  raioed  by  them;  and  if  so,  under  what  statute  and  section  mereof  7 
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2.  Does  the  law  tax — and  if  so,  how  much— tobacco  growers  when  they  stem  or 
twist  their  tobacco  for  their  own  use  or  to  sell  the  same? 

3.  Can  tobacco  growers  stem  or  twist  their  tobacco  for  their  own  personal  use  without 
paying  a  tax? 

4.  Can  tobacco  growers  stem  or  twist  their  tobacco  for  the  purpose  of  giving  it 
away  without  paying  a  tax? 

5.  You  ask  for  the  departmental  or  judicial  definition  of  the  term  *' dealer  in 
tobacco.** 

6.  You  ask  for  the  definition  of  the  term  "manufacturer  of  tobacco.'* 

7.  You  ask  whether  a  tobacco  grower  who  stems  or  twists  his  tobacco  grown  on  his 
own  farm  or  purchased  from  a  neighbor  is  a  manufacturer,  or,  in  other  words,  whether 
stemming  or  twisting  tobacco  is  manufacturing. 

Mr.  Yerkes  replies  to  these  questions  as  follows: 

From  the  forcing  premises,  I  [Mr.  Yerkes]  am  constrained  to  answer  your  ques- 
tions categorically,  as  follows: 

1.  That  Congress  has  never  imposed  a  tax  on  natural-leaf  tobacco  in  the  hands  of 
farmers,  but  omy  upon  leaf  tobacco  which  they  may  have  sold  directly  to  consumers. 

2.  Under  the  present  law  a  tax  of  6  cents  per  pound  is  imposed  upon  all  tobacco 
stemmed  or  twisted  by  a  fanner  not  intended  for  his  own  personal  use. 

3.  A  farmer  may  stem  and  twist  tobacco  for  his  own  use  without  incurring  liability 
to  tax  on  such  tobacco. 

4.  Stenuning  or  twisting  tobacco  is  regarded  as  manufacturing,  and  a  grower  or 
planter  can  not  lawfully  stem  or  twist  his  tobacco  for  sale  or  for  the  purpose  of  giving 
It  away  without  payment  of  tax.  If  he  should  engage  in  that  business  he  would  be 
legarded  as  a  manufacturer  of  tobacco  and  be  required  to  qualify  as  such  by  regis- 
tering with  the  collector  of  the  district,  filing  statement  and  bond,  and  to  pack,  label, 
and  stamp  his  product,  as  provided  by  regulations  No.  8,  pages  5  and  6. 

5.  "Every  person  whose  business  it  is  to  sell  or  offer  for  sale  manufactured  tobacco, 
snuff,  or  cigars  shall  be  regarded  as  a  dealer  in  tobacco.** 

6.  My  answer  to  question  4  is  an  answer  to  question  7. 

7.  The  term  "manufacturer  of  tobacco**  is  defined  in  the  first  and  second  para- 
graphs of  section  69,  act  of  August  28,  1894,  amending  Revised  Statutes,  3244,  which 
section  69  provides  that — 

"Every  person  whose  business  it  is  to  manufacture  tobacco  or  snuff  for  himself,  or 
who  employs  others  to  manufacture  tobacco  or  snuff,  whether  such  manufacture  be 
by  cutting,  pressing,  grinding,  crushing,  or  rubbing  of  any  raw  or  leaf  to])acco,  or 
otherwise  preparing  raw  or  leaf  tobacco,  or  manufactured  or  partially  manufactured 
tobacco  or  snuff,  or  the  putting  up  for  use  or  consumption  of  scraps,  waste,  clippings, 
stems,  or  deposits  of  tobacco  resulting  from  any  process  of  hanuling  tobacco,  or  by 
the  working  or  preparation  of  leaf  tobacco,  tobacco  stems,  scraps,  clii)pings,  or  waste, 
by  sifting,  twisting,  screening,  or  any  other  process,  shall  be  reganled  as  a  manu- 
facturer of  tobacco.'* 

The  second  paragraph  of  that  section  provides  that — 

"Every  person  snan  also  be  re^rded  as  a  manufacturer  of  tobacco  whose  business 
it  is  to  sell  leaf  tobacco  in  quantities  less  than  a  hogshead,  case ,  or  bale,  or  who  sells 
directly  to  consumers,  or  to  persons  othei  than  duly  registered  dealers  in  leaf  tobacco 
or  duly  registered  manufacturers  of  tobacco,  snuff,  or  cigars,  or  to  persons  who  pur- 
chase in  packages  for  export;  and  all  tobacco  so  sold  by  such  persons  shall  be  regarded 
as  manufactured  tobacco,  and  such  manufactured  tobacco  snail  be  put  up  and  pre- 
ptred  by  such  manufacturer  in  such  packages  onlv  as  the  Commissioner  of  Internal 
Revenue,  with  the  approval  of  the  Secretary  of  the  Treasury,  shall  prescribe:  Pro- 
vided, That  farmers  and  growers  of  tobacco  who  sell  leaf  tobacco  of  their  own  growth 
and  raising  shall  not  be  regarded  as  manufacturers  of  tobacco;  and  so  much  of  section 
3244  of  the  Revised  Statutes  of  the  United  States,  and  acts  amendatory  thereof,  as  are 
in  conflict  with  this  act  are  hereby  repealed.'* 

Commenting  on  these  sections  the  Commissioner  says: 

In  the  first  paragraph  every  person  is  regarded  as  a  manufacturer  of  tobacco  who  in 
any  maimer  prepares  his  lew  tobacco  for  consumption  by  crushing,  twisting,  stem- 
ming, grinding,  or  otherwise  changing  the  tobacco  from  its  natural  condition. 

In  the  second  paragraph  every  person  is  regarded  as  a  maniu'acturer  of  tobacco  who 
sells  and  delivers  hisleaf  tobacco  in  its  natural  condition  to  consumers,  or  to  persons 
other  than  registered  dealers  in  leaf  tobacco,  manufacturers  of  tobacco  or  cigars,  or 
persons  who  buy  leaf  tobacco  in  packages  for  export,  and  all  leaf  tobacco  so  sold  hy 
such  person  is  regarded  as  a  manufactured  tobacco  subject  to  tax;  but  there  is  this 
exception,  that  farmers  and  growers  are  not  to  be  regarded  as  manulsiXitniei^lox  «^\\^ 
leaf  tobacco  of  their  owi\  growth  and  raising. 
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The  farmer  can  not  change  the  natural  leaf  for  gift  or  sale  without 
paying  a  tax  of  6  cents  a  pound  and  putting  it  up  m  boxes,  which  are 
such  great  burdens  that  he  can  not  do  either  and  keep  out  of  the 
poorhouse. 

Mr.  Tawnet.  Have  you  endeavored  to  pass  this  bill  in  the  House? 

Mr.  Gaines.  No,  sir.  I  have  only  made  a  speech  December  14  last 
to  bring  it  to  the  attention  of  the  House  and  of  the  coimtry.  I  pledge 
you  my  word  that  I  have  met  the  best  lawmakers  in  Congress,  and  they 
would  hardly  believe  me  when  I  stated  correctly  what  the  law  is  on 
this  subject,  when  I  told  them  that  the  law  is  that  to  hand-stem  or 
hand-twist  leaf  tobacco  for  gift  or  sale  by  the  man  that  grew  it  is 
manufacturing  and  the  grower  a  manufacturer. 

The  Chairman.  It  is  if  he  does  it  for  sale? 

Mr.  Gaines.  For  sale  or  gift  either,  to  any  person — even  his  own 
family. 

The  Chairman.  He  can  do  all  that  for  his  own  use. 

Mr.  Gaines.  Exactly  so;  but  more,  he  can  not  sell  it  or  give  it  away 
without  paying  6  cents  tax  per  pound. 

The  Chairman.  It  seems  to  me  that  your  proposition  was  to  destroy 
what  might  be  called  a  monopolv  by  knocking  the  bottom  out  of  the 
entire  tobacco-revenue  svstem  or  the  United  States — taking  the  foun- 
dation out  from  under  the  whole  business. 

Mr.  Gaines.  Not  at  all,  Mr.  Chairman;  simply  this 

Mr.  Stanley.  Let  me  interrupt  you  there  just  for  a  moment,  please. 
I  believe  when  this  committee  realizes  the  direct  and  positive  material 
benefits  that  this  proposed  legislation  would  produce  to  a  vast  number 
of  men — the  small  handlers  of  tobacco — the  desire  of  the  committee 
will  be  to  do  what  is  asked,  if  they  can  do  it  without  material  injury 
to  the  revenues. 

The  Chairman.  Have  you  any  idea  how  the  revenue  would  be 
aflfected? 

Mr.  Stanley.  Yes;  the  revenue  is  $43,000,000  annually,  I  think,  in 
round  numbers.     I  have  made  a  most  exhaustive  investigation  of  this 

Question,  and  I  have  just  spent  an  hour  with  the  Commissioner  of 
ntemal  Revenue,  who  has  written  to  each  collector  of  internal  rev- 
enue on  the  subject;  and  I  can  say  frankly  that  I  do  not  think  there 
has  been  a  greater  Commissioner  of  Internal  Revenue  in  a  hundred 

! rears  than  the  present  one.  He  says  that  my  estimate  of  $2,000,000 
ess  by  the  taking  of  the  tax  oflf  of  the  tobaccos,  stemmed  and  twisted, 
is  very,  very  liberal;  that  it  not  only  takes  into  consideration  all 
of  the  loss  of  revenue  now,  but  the  possibility  of  a  loss  of  tax,  and 
that  is  where  the  greatest  part  of  it  would  come — in  manufacturers  of 
tobacco  forcing  the  sale  oi  the  untaxed  article. 

Mr.  Hill.  Is  not  the  real  danger  here  that  this  very  highly  taxed 
article,  in  its  manufactured  form,  must  be  taken  at  the  very  start 
in  order  to  trace  it  to  prevent  fraud  on  the  revenue  ?  Can  the  Com- 
missioner overcome  that? 

Mr.  Stanley.  Yes,  sir. 

Mr.  Gaines.  Yes;  if  you  take  the  tax  entirely  off  leaf  tobacco. 

Mr.  Hill.  It  is  not  a  question  of  a  loss  of  revenue  tiiat  concerns 
me,  but  whether  they  can  trace  it  afterwards. 

Mr.  Gaines.  Farmers  are  no  more  capable  of  committing  fraud 
than  anybody  else. 

Mr.  Hill.  'No;  but  I  am  thinking  about  the  time  after  it  leaves 
their  bands. 
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Mr.  James.  If  the  present  conditions  continue,  the  farmers  will 
have  to  quit  raising  tobacco  and  starve. 

Mr.  Gainbs.  a  number  of  counties  in  Kentucky  have  already 
agreed  to  quit  raising  tobacco.  In  two  or  three  counties  in  Ken- 
tucky they  are  agreeing  to  do  so.  If  the  present  conditions  con- 
tinue, they  will  do  it  aliover  the  coimtry  for  the  simple  reason  that 
they  can  not  make  a  living  out  of  raising  tobacco  that  costs  them 
6  cents  per  pound  to  raise  and  sell  it  for  3^  cents. 

I  will  get  back  to  the  question  of  revenue  now.  Mr.  Yerkes  has 
been  trying  to  find,  not  onlv  at  my  request  but  at  the  request  of 
several  others,  how  much  this  would  lioerate.  Whether  it  would 
lessen  the  revenue  any  or  not  I  do  not  know.  I  have  no  data  to 
gobv. 

Of  this  dark  tobacco,  as  it  now  is,  about  80  per  cent  is  sent  abroad 
and  no  revenue  whatever  comes  from  it,  absolutely  none.  Whereas 
if  you  let  the  farmer  stem  it  and  twist  it  and  sell  it  to  his  neighbor 
a  market  would  be  created  for  it  here  and  competition  created  also. 
It  would  then,  in  part  at  least,  get  back  into  the  hands  of  the  man- 
ufacturer, ana  would  be  grouna  by  them  into  smoking  tobacco  or 
other  manufactured,  on  which  thejr  pay  a  tax.  The  moment  the 
manufacturer  goes  to  manufacture  it,  to  change  that  condition  from 
its  stemmed  condition  or  twisted  condition,  it  becomes  taxable  at  6 
cents  a  pound. 

I  want  to  read  an  opinion  of  Mr.  Yerkes,  which  throws  a  great 
deal  of  light  on  this  subject,  as  he  is  a  very  capable  and  able  man. 
As  it  is  now  all  the  '*dark''  tobacco,  you  may  say,  is  exported. 
Eighty  per  cent,  I  am  told,  of  it  is  exported.  The  other  10  per 
cent  tney  chew  around  home,  I  presume. 

The  Chairman.  By  exported,  do  you  mean  sent  to  foreign  coun- 
tries? 

Mr.  Gainbs.  Yes;  sent  clear  out  of  the  country,  to  Italy,  France, 
Spain,  Germany,  and  England,  and  all  those  great  monopolist  mon- 
archies over  yonder  that  come  over  here  and  buy  tobacco  and  sell 
it  to  the  people  over  there.  They  get  this  dark  tobacco  from  the 
dark-tobacco  counties. 

Mr.  Tawney.  If  that  is  so,  what  is  the  necessity,  then,  for  this 
law,  so  far  as  it  relates  to  dark  tobacco?  There  must,  then,  be  sev- 
eral buyers,  or  competition,  at  least. 

Mr.  Gaines.  No;  they  send  just  one  man  to  buy  for  all  these 
countries. 

Mr.  Stanley.  Right  there,  not  to  interrupt  vou,  I  would  like  to 
say  just  a  few  words.  The  American  Tobacco  ^Trust,  as  it  is  called, 
attempted  to  control  the  market  in  the  United  States.  That  they 
-succeeded  in  doing  completely.  Then  they  concluded  thov  would 
control  the  market  in  England,  and  they  sent  10,000  hogsheads  of 
tobacco  to  Great  Britain. 

When  this  was  done,  seventeen  of  the  leading  tobacco  manufac- 
turers in  Great  Britain  formed  themselves  into  an  organization  for 
the  purpose  of  fighting  this  American  Tobacco  Trust.  They  made 
•it  a  propaganda,  patriotic  in  its  features.  They  carried  it  to  the 
small  dealers  until  they  reached  the  point  where  no  customer  would 
buy  any  article  of  the  American  Tobacco  Trust  that  had  this  mark 
on  it.  They  would  not  sell  to  any  dealer  wlio  would  handle  any 
article  of  the  American  company.    The  Americaii  comi^^Xi^  ^o\>  mV.^ 
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trouble  in  the  courts.  They  found  they  had  10,000  hogsheads  of 
tobacco  and  millions  of  dollars  of  property  over  there  that  was  abso- 
lutely useless  to  them.  These  seventeen  leading  tobacco  buyers  (and 
they  are  all  enormous  concerns,  because  it  takes  an  enormous  con- 
cern to  handle  tobacco  with  a  tax  of  72  cents  on  a  poimd).  after 
thev  had  driven  the  American  Tobacco  Trust  out  of  Great  Britain 
and  had  given  the  shipper  the  assiu'ance  that  they  were  doin^  it  in 
the  interest  of  the  independent  companies  (my  town  alone  is  the 
largest  shipping  tobacco  market  in  the  worid),  as  soon  as  this  was 
done,  these  seventeen  fellows  made  themselves  into  an  organization 
called  The  Imperial  Tobacco  Company,  of  identically  the  same  char- 
acter, and  tooK  these  10,000  hogsheaos  of  tobacco  off  their  hands. 

Mr.  Hill.  What  is  the  price  of  this  export  tobacco — the  tobacco 
that  is  sold  for  export?    What  do  the  farmers  get  a  pound  for  it? 

Mr.  Stanley.  They  used  to  get  an  average  of  7  or  8  cents  a  pound. 

Mr.  Gaines.  They  received  this  season,  in  Robertson  Cfoimty, 
Tenn.,  3i  cents  a  pound  on  an  average,  and  it  costs  them  6  cents 
to  raise.  This  50  mtelligent  tobacco  farmers  found  last  week  after 
close  investigation.     I  was  so  informed  by  letter. 

Mr.  Hill.  For  export? 

Mr.  Gaines.  Yes,  sir;  3 J  cents  a  pound,  average. 

ADBITIONAL  STATEMEITT  BT  MB.  STAITLET. 

Mr.  Stanley.  Tobacco  varies,  like  a  blooded  horse.  A  slight  dif- 
ference in  texture,  a  slight  difference  in  color,  makes  a  great  differ- 
ence in  price.  I  have  a  statement  here,  which  I  will  produce  to  this 
committee  later,  from  at  least  half  a  dozen  men  who  nave  sold  on  an 
average  2,000,000  poimds  a  year,  that  the  price  of  tobacco  in  the 
dark- tobacco  districts  has  been  cut  at  least  100  per  cent  and  more; 
that  tobacco  that  brought  7  cents  a  pound  now  brings  3,  and  that 
which  formerly  brought  8  cents  a  pound  will  now  brmg  3  J  cents  a 
pound,  and  so  on. 

Mr.  Tawney.  Why  is  it  that  you  have  not  more  than  one  buyer? 

Mr.  Stanley.  I  will  tell  you.  They  formed  this  Imperial  trust  in 
Great  Britain,  with  these  10,000  of  the  American  Tobacco  Company, 
and  they  have  entered  into  an  agreement  with  the  American  trust  to 
do  away  with  the  middleman  entirely.  They  have  closed  up  the  firm 
of  John  H.  Barrett  &  Co.,  in  my  town,  that  has  been  open  for  fifty 
years  and  is  worth  $2,000,000.  They  have  closed  up  Biu'bank's  estal>- 
lishment,  which  has  been  in  constant  operation  more  than  fifty  years; 
and  one  man  in  that  institution  has  made  nearly  $2,000,000  in  the  busi- 
ness. They  have  closed  up  all  of  the  Sopers,  three  or  four  of  them, 
who  have  been  in  operation  fifty  or  sixty  years.  Richard  Soper  him- 
self has  been  buying  tobacco  at  one  stand  for  over  sixty  years,  and  he 
and  Ills  father  have  been  doing  it  for  over  seventy-five  years. 

The  Chairman.  That  is  all  the  result  of  this  foreign  monopoly? 

Mr.  Stanley.  Exactly.  They  have  agreed  to  do  away  vnth  the 
middle  man  entirely,  and  now  they  have  an  agent  of  the  Imperial 
Company  and  an  agent  of  the  American  Company  like  two  pups  in  a 
basket,  right  in  my  town,  with  one  buyor  for  both. 

TheCuAiRMAN.  I  wish  you  would  tell  me  this,  for  information;  I 
want  to  understand  it.  Ilow  will  the  operation  of  this  bill  of  Mr. 
Gaines  bring  about  a  multiplication  of  buyers! 
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Mr.  Stanley.  I  will  show  you.  I  do  not  want  to  take  up  your 
time,  to  the  exclusion  of  these  other  gentlemen. 

The  Chaibman.  It  makes  no  difference  about  the  order.  We  want 
facts. 

Mr.  Stanley.  This  tobacco  pays  a  tax  of  72  cents  in  the  ports  of 
Great  Britain. 

Mr.  Hill.  Explain  how.  < 

Mr.  Stanley.  It  is  the  only  tobacco  in  the  world  that  they  will 
buy — ^the  dark  tobacco,  like  this  sample  here. 

The  Chairman.  You  mean  in  that  shape?    [Indicating  sample.] 

Mr.  Stanley.  Yes ;  they  buy  it  in  strips.  But  just  exactly  as  is  the 
case  with  fine  imported  goods  Drought  into  this  country,  you  can  not 
afford  to  import  goods  that  pay  a  tax  at  the  port  of  entry  of  a  dollar 
a  yard  unless  they  are  good  stuff.  Therefore  they  can  not  afford  to 
pay  72  cents  a  pound  tax  on  tobacco  unless  it  is  the  finest  smoking 
tobacco  in  the  world.  For  that  reason  this  is  driving  all  other  tobaccos 
out  of  the  English  market.  It  is  the  finest  tobacco  on  earth  in  flavor, 
in  body,  in  texture,  in  the  delicious  aroma  of  it.  It  is  the  finest 
tobacco  on  earth,  and  up  to  this  time  the  foreign  market  has  taken  it 
all.  It  requires  much  skill  to  put  it  into  this  form.  I  do  not  mean 
manual  skill;  but  the  tobacco  has  to  be  taken  at  a  certain  stage  to  be 
put  into  that  twist.  It  becomes  pliable  and  tough,  and  the  men  who 
do  the  work  can  tell  when  it  is  at  just  the  right  stage.  No  manufac- 
turer ever  learned  to  do  it  or  ever  will  learn  to  do  m  this  world  with 
any  degree  of  success.  These  people  down  there,  however,  do  know 
how  to  make  this  twist.  When  they  do  it  that  twist  at  5  years  old 
is  worth  twice  what  it  was  at  2.  It  grows  in  flavor,  and  it  grows  in 
strength,  and  it  grows  in  value  with  age. 

If  you  will  allow  the  farmer  to  twist  this  tobacco  in  this  form,  it  will 
go  into  a  market  never  foimd  before,  and  it  will  find  its  purchasers 
among  all  Americans  who  use  it,  and  especially  in  the  South.  The 
negro  in  the  South  uses  very  little  tobacco  and  buys  an  inferior  qual- 
ity. This  tobacco  can  be  sold  down  there,  if  you  cai\  get  the  tax 
removed  from  it,  in  this  shape,  and  they  will  use  thousands  and  thou- 
sands and  thousands  of  twists  of  it. 

Of  course,  it  would  not  affect  the  revenue  now  materially,  but  in 
four  or  five  years  it  is  a  fact  that  this  tobacco,  being  so  superior  and 
so  pure  and  mellowing  with  a^e,  would  come  in  demand  in  place  of 
tobaccos  that  do  pay  a  tax.  However,  it  would  always  come  from  the 
fanners,  as  it  is  bound  to  do,  jusi  like  hand-made  whisky  or  country 
hams  or  a  hundred  things  that  manufacturers  can  not  produce  like  the 
home-made  article.  It  will  always  come  right  straight  from  the  pro- 
ducer. In  addition  to  that,  he  has  it  in  that  form  so  that  he  can  sell  a 
little  of  it  or  much  of  it.  He  can  leave  it  in  that  twist  until  the  mar- 
ket is  found  for  it.  It  \vill  make  it  a  commodity  like  corn  or  wheat 
or  butter  or  eggs,  and  it  will  not  have  to  find  its  way  through  the 
taxed  dealers. 

As  it  is,  this  tobacco  (twist)  can  not  be  sold  until  it  pays  a  tax  of  6 
cents,  and  the  poor  man  can  not  pay  that  to  sell  it. 

Mr.  Tawney.  I  imderstand,  then,  that  this  tobacco  would  not  have 
a  competitor  in  the  market;  that  the  American  Tobacco  Company 
could  not  produce  tobacco  in  that  form. 

ThB  Chairman.  No,  sir. 
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Mr.  Metoalf.  It  must  be  taken  at  a  certain  stage 

Mr.  Gaines.  And  the  fanner  could  sell  it  to  his  neighbors  around 
the  country,  which  he  can  not  do  now. 

Mr.  James.  Would  not  the  purpose  of  this  bill  be  to  give  to  the 
farmer  a  home  market  that  would  enable  him  to  sell  his  tobacco  at  a 
reasonable  living  price  and  would  force  the  monopolv  that  is  in  Eng- 
land to  compete  with  the  pubUc  in  the  purchase  or  its  tobacco  and 
thereby  give  him  a  reasonaole  price  for  his  product? 

Mr.  Stanley.  I  will  tell  you  what  it  would  do,  and  this  is  a  con- 
servative estimate.  This  tobacco  here  (twist),  in  that  shai>e  [indicat- 
ing sample],  is  worth  3  cents  a  pound.  I  can  take  those  twists  to-dav 
myself  and  I  can  start  up  and  down  the  railroads  (because  those  rail- 
road men  that  come  through  that  dark  tobacco  section  all  get  to  using 
that  tobacco)  and  I  can  sell  10,000  of  them. 

Mr.  Metcalf.  Have  you  any  objection  to  my  cutting  off  a  little  of 
this? 

Mr.  Stanley.  No,  sir.  I  wish  that  every  member  of  the  committee 
who  smokes  would  do  so.  I  have  seen  it  time  and  time  again, 
especially  we  politicians  find  that  out  in  traveling  through  the  country. 

STATEMENT  OF  HB.  OAHTES — Continued. 

Mr.  Gaines.  Mr.  Chairman,  I  will  read  you  just  two  things.  One 
is  the  opinion  of  ifr.  Yerkes,  and  the  other  is  an  account  of  this 
monopoly,  the  way  they  are  managing  this  thinff.  Then  I  will  ask  the 
chairman  to  hear  these  farmers  who  have  come  here  from  the  different 
States.  You  can  hear  the  Members  of  Congress,  of  course,  at  any 
time  on  this  subject,  and  we  would  be  very  dad  to  discuss  the  ques- 
tion at  any  time.  So  far  as  I  am  concorned,  I  would  not  have  said 
anything  if  my  bill  had  not  been  in  question  and  an  explanation  of  it 
asked. 

Inasmuch  as  we  are  talking  about  this  question,  I  will  read  a  clip- 
ping from  the  Nashville  American,  which  was  copied  in  all  the  Ken- 
tucky and  Tennessee  papers,  and  is  well  authenticated  in  this,  that  I 
know  the  correspondent,  at  least  last  ^ear.  of  the  paper  at  Ashland 
City,  Mr.  Justice,  one  of  the  best  men  in  tne  place.  He  has  written 
of  this  remarkable  state  of  things,  which  goes  undisputed: 

tobacco  TKUST — HOW  IT   WORKS. 

CHEATHAM  TOBACCO  GROWERS  DISCOURAGED. 

[Special  dispatch  to  the  American.] 

AsuLAND  Cmr,  Tenv.,  January  ft. 
The  tobacco  growers  of  this  county  are  very  much  discouraged  on  account  of  the 
slowness  of  the  market  this  season  and  the  low  prices.  The  i>eflt  price  yet  paid  in 
this  county  was  8  cents  for  leaf  and  2  centH  for  lugs,  the  crop  bought  at  this  price 
being  one  of  the  best  in  the  county.  But  little  of  the  crop  in  this  county  has  oeen 
sold  and  practically  none  has  been  delivered.  The  tobacco  trust  is  what  is  causing 
all  the  trouble.  There  is  no  competition  in  the  buying,  the  dealers  all  having  con- 
tracts with  those  who  are  in  the  trust,  hence  the  buyers  are  taking  their  time  and  are 
paying  their  own  prices.  In  this  county  each  buyer  has  a  certain  district  to  canvass 
and  buy  in,  and  ne  is  not  allowed  to  get  out  of  that  district  and  no  other  buyer  is 
allowed  to  go  into  his  district,  all  the  buyers  working  for  the  trust  people.  The 
entire  black-tobacco  section  is  laid  off  into  districts,  and  each  district  is  assigned  to 
one  man.  To  illustrate  this:  A  few  days  ago  a  buyer  went  to  a  bam  of  a  certain  farmer, 
the  bam  being  on  one  side  of  the  Asnland  City  and  Thomasvilie  road.    The  buyer 
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examined  the  tobacco  in  that  bam  and  bought  it,  whereupon  the  farmer  invited 
him  to  so  to  another  bam  just  across  the  road  and  see  the  tobacco  there,  it  being 
a  part  of  the  crop  which  he  nad  just  bought.  The  buyer  had  to  decline,  saying  that 
road  was  the  line  for  him  and  he  must  not  cross  it. 

Practically  nothing  has  been  done  toward  x>reparing  for  this  year's  crop,  and  not 
a  plant  bed  has  yet  been  biumed .  A  great  many  will  pl^t  no  crop ,  and  they  are  urging 
upon  thpir  neighbors  the  no-crop  proposition,  owing  to  the  conditions  that  now  prevail. 

What  does  it  cost  to  raise  that  tobacco  a  pound,  Mr.  Warfield? 

Mr.  Waefield.  Well,  the  general  estimate  is  that  they  can  not 
raise  it  for  less  than  6  cents. 

Mr.  Gaines.  And  they  are  selling  it  at  3J  cents  this  year  on  an 
average  in  Robertson  County? 

Mr.  Metcalf.  How  many  pounds  are  there  to  an  acre? 

Mr.  Waefield.  Six  or  seven  hundred. 

Mr.  Gaines.  Gentlemen  of  the  committee,  Mr.  Warfield  is  one  of 
the  most  experienced  tobacco  men  of  Montgomery  County,  Tenn.  Is 
it  not  a  fact,  Mr.  Warfield,  in  different  counties  in  Kentucky  and 
Tennessee,  in  this  black-tobacco  region,  75  or  80  per  cent  of  the  far- 
mers have  agreed  that  they  will  quit  raising  tobacco  and  not  raise  any 
next  year? 

Mr.  Warfield.  That  is  true  as  to  some  of  the  counties  there. 

Mr.  Gaines.  Because  of  this  oppressive  internal-tax  law — the  regu- 
lations thereimder.  As  indicated  oy  the  newspaper  article  that  I  have 
just  read,  this  trust  will  send  out  possibly  half  a  dozen  men,  or  maybe 
one  man  to  a  county,  but  they  are  all  buying  for  one  man — one 
master — and  at  a  price  that  one  man  fixes. 

Mr.  Tawney.  Is  each  man  confined  to  one  district? 

Mr.  Gaines.  Each  man  has  one  and  the  same  master  and  is  confined 
to  one  district,  so  that  the  farmer  has  to  yield  to  this  man  or  put  his 
tobacco  in  his  Dam  and  let  it  hang  there.  The  grower  wants  freedom 
of  action  to  fight  this  crowd. 

Mr.  Babkeb.  You  can  not  find  a  bam  in  the  district  that  two  of 
those  men  have  been  into. 

Mr.  Stanley.  Under  conditions  as  they  exist  at  present,  they  have 
one  buyer  who  will  look  at  the  tobacco,  and  tell  what  he  will  pay  for 
it;  and  he  will  say:  **Take  it  to  the  Imperial  Company  tobacco  ware- 
house over  there.  Another  will  come  along  and  say:  **Take  this  to 
the  American  tobacco  house,  over  here."  And  there  are  five  tobacco 
warehouses  in  my  town  under  the  control  of  the  American  and  the 
Imperial  Tobacco  Company.  They  have  an  absolute  understanding, 
ana  one  man  does  the  buying  where  twenty  did  it  before. 

Mr.  Gaines.  We  ask  that  you  let  the  farmer  stem  and  twist  his  own 
tobacco,  untaxed;  that  he  be  allowed  to  stem  and  twist  it,  not  with 
machinery,  but  hand  stem  and  hand  twist  it,  with  these  ten  fingers 
that  God  Almightv  gave  him;  let  him  stem  and  twist  the  tobacco  he 
grows,  and  he  will  create  an  article  that  is  not  now  created  in  the 
neighborhood,  and  will  sell  it  in  the  neighborhood  among  his  neigh- 
bors, and  compete  with  the  tobacco  of  the  trusts  or  anybody  else. 
Then  untax  the  natural  leaf  in  any  person's  hands. 

Mr.  Tawney.  Does  your  bill  limit  this  to  the  producer? 

Mr.  Hell.  It  says  ''any  person,"  does  it  not? 

Mr.  Gaines.  It  says  that  any  person  that  buys  leaf  tobacco  shall  go 
untaxed,  and  it  gives  the  tobacco  grower  the  right  to  hand  stem  or 
twist  the  tobacco  he  grows.     Even  then  he  would  have  to  compete 
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with  machine-made  tobacco.  I  wish  to  read  to  the  coimnittee  a  letter 
which  Mr.  Yerkes  sent  to  me 

Mr.  W.  W.  KrrcHiN.  Permit  me  to  interrupt  you  for  a  moment.  Is 
not  the  object  of  your  bill,  or  the  result  of  it,  to  take  this  hand-twisted 
and  hand-prized  tobacco  out  from  the  definition  of  manufactured 
tobacco  ? 

Mr.  Gaines.  Exactly,  and  give  a  purchaser  of  tobacco  in  the  stalk 
the  right  to  sell  without  tax  or  license,  now  disallowed. 

Mr.  W.  W.  KiTCHiN.  To  relieve  it  from  the  taxes  altogether? 

Mr.  Gaines.  Yes.    The  second  section  of  my  bill  reads: 

That  it  shall  be  lawful  for  any  grower  of  tobacco  to  sell  his  own  product— 

I  am  answering  Mr.  Tawney's  question  now — 

to  sell  his  own  product  or  to  deliver  to  another  person  any  tobacco  grown  by  him- 
self, to  be  by  such  person  carried  to  market  and  sold  for  the  benefit  of  the  grower; 
any  tobacco  ^wn  by  such  planter,  in  the  hand  or  in  the  leaf,  or  stemmed,  or  stemmed 
and  hand  twisted,  or  stemmed  and  hand  pressed,  or  liand  twisleil,  or  handpressed, 
without  license  and  without  the  payment  of  any  tax  of  any  kind:  Provided^  That  such 
planter  shall  furnish  to  the  person  by  whom  he  sends  it  to  market  or  offers  it  for  sale 
a  written  authorization  for  that  particular  transaction,  specifying  the  number  of 
pounds. 

This  would  give  the  grower  the  right  to  stem  or  twist  by  his  finders 
and  delegate  his  right  to  sell  his  crop  to  his  son,  or  agent,  a  right 
denied  him. 

Now,  I  want  to  read  this  opinion  Mr.  Yerkes  sent  me  to-day,  issued 
to  some  Kentucky  tobacco  growers.  My  bill  relieves  the  grower  of 
some  of  the  burdens  shown  by  this  letter.     I  now  read: 

Treasury  Department, 
Office  of  Commissioner  of  Internal  Revenue, 

Washington,  D.  C,  April  7,  1902. 
Sir:  In  your  letter  dated  2d  instant  you  present  several  questions  concerning  the 
sale  of  leaf  tobacco  by  and  for  fanners  who  raise  the  tobacco,  or  who  receive  the  same 
from  tenants  or  who  buy  the  same  while  it  is  growing  in  the  fields,  and  also  whether  a 
number  of  farmers  may  employ  an  agent  to  travel  from  place  to  place  and  sell  the 
tobacco  for  them. 

GROWER  CAN  NOT  DELEGATE  AUTHORITY  TO  SELL  FOB  HIM. 

In  reply  you  are  informed  that  a  farmer  or  grower  of  tobacco  may  sell  tobacco  of 
his  own  growth  or  raising,  or  that  which  he  receives  from  his  teniints  as  rent  for  land, 
without  restriction  as  to  the  quantity  sokl  or  the  business  of  the  person  to  whom  the 
tobacco  is  sold  and  delivered.  This*  privilege  is  one  which  the  farmer  or  grower  can 
not  delegate  to  another  person. 

Mr.  Gaines.  My  bill  allows  him  to  ''delegate" — sell  by  another 
person,  his  agent. 

The  office  has  decided  that  where  a  gn)wer  f)f  tobacco  sells  his  crop  before  it  is  severed 
from  the  land  to  another  person,  the  purclnser  would  not  be  privileged  to  resell  the 
tobacco  to  consumers  without  payment  of  the  tax. 

Mr.  Gaines.  My  bill  allows  fre(»  trade  in  leaf  tobacco. 

A  farmer  or  grower  of  tobacco  may  place  his  tobacco  in  the  hands  of  a  qualified 
dealer  in  leaf  tobacco  to  be  sold  by  him  on  commission,  and  such  dealer  must  sell 
the  tobacco  only  to  other  qualified  loaf  doalcrs  or  to  (jiialilied  manufacturers  of  tobacco 
or  cigars,  or  to  persoiid  who  buy  leaf  tobacco  in  packages  for  export. 
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Mr.  Gaines.  My  bill  removes  this  restriction. 

Any  arrangement  made  by  a  farmer,  or  a  number  of  farmers,  with  another  person 
to  sell  and  deliver  his  or  their  tobacco  for  him  or  them  while  traveling  from  pmce  to 
place  would  be  in  violation  of  law.  An  agent  who  is  paid  a  stipulated  salary  may 
travel  and  solicit  orders  for  the  sale  of  tobacco  raised  by  another  person,  but  he  may 
not  deliver  the  tobacco  to  purchasers;  nor  can  he  sell  tobacco  on  commission,  or 
receive  as  compensation  for  his  services  the  difference  between  the  price  as  fixed  by 
the  farmer  and  the  selling  price. 

Mr.  Gaines.  My  bill  abrogates  these  limitations. 

All  tobacco  sold  by  an  agent  for  the  farmer  who  raised  the  tobacco  must  be  deliv- 
ered by  the  farmer,  and  not  the  agent,  directly  to  the  person  who  purchased  the 
tobacco;  and  a  farmer  must  sell  his  tobacco  in  the  condition  in  which  it  was  cured 
on  the  farm,  and  can  not  stem,  twist,  plait,  roll,  sweeten,  or  otherwise  manipulate  it 
for  sale  to  consumers. 

Respectfully,  J.  W.  Ybrkes,  Commissianer. 

Mr.  Gaines.  I  have  a  crop  of  tobacco  and  sell  it  to  my  friend,  Mr. 
Tawney.     He  has  to  pay  a  tax  before  he  can  sell  it  to  a  consumer. 

Mr.  Tawney.  Whether  I  change  the  character  of  the  tobacco  at 
all  or  no 

Mr.  Gaines.  Whether  you  do  anything  with  it — even  while  it  is 
growing  in  the  field.  Mr.  Tawney  can,  in  his  own  proper  person, 
sell  his  leaf  tobacco  to  some  one  in  New  York  City,  or  he  may  sell  it 
through  a  qualified  dealer,  but  that  dealer  must  sell  to  Qualified  dealers 
or  for  export.     I  can  not  authorize  my  son  to  deliver  tor  me. 

Mr.  Tawney.  Suppose  I  am  buying  for  export,  and  I  purchase  your 
entire  tobacco  crop,  or  any  part  of  it,  can  I  ship  it  and  sell  it  to  some 
foreigner  without  being  licensed  ? 

Mr.  Gaines.  Yes.  I  think  two-thirds  of  our  tobacco  is  exported 
and  does  not  give  us  one  bit  of  revenue.  I  have  the  figures  nere  to 
tell  you  how  much  we  export.  It  is  in  my  speech  to  which  I  have 
referred  before.  Almost  everything  good  on  this  subject  is  in  that 
speech.  Pliaughter.]  It  does  not  pay  a  particle  of  tax.  Look  at 
page  3  of  my  speech  and  you  will  find  that  point  referred  to  in  a 
recent  letter  to  me  from  Mr.  O.  P.  Austin,  of  the  Commerce  and  Labor 
Bureau.  The  last  internal-revenue  report  shows  we  exported  in  1902 
domestic  leaf  353,317,385  pounds,  valued  at  $34,393,294,  and  stems 
10,751,965  pounds,  valued  at  $247,221;  total,  364,069,340  pounds, 
valued  at  $34,640,515. 

Mr.  Tawney.  It  is  a  fact,  then,  that  if  I  buy  and  sell  again  for 
domestic  purposes  here,  and  though  I  may  not  change  the  form  of  the 
tobacco  by  manufacturing  or  any  process  whatever,  I  am  obliged  to 
take  out  a  license  and  also  to  pay  a  tax. 

Mr.  Gaines.  Exactly  so  if  you  buy  the  "growing '*  crop,  or  a  non- 
producer  sells  leaf  to  '* consumers,"  you  then  pay  6  cents  per  pound, 
and  thereby  hangs  our  tale  of  woe. 

Mr.  Metoalp.  i  ou  are  then  a  taxed  dealer.  You  say  that  you  gave 
the  figures  in  the  speech  delivered  by  you  in  the  House? 

Mr.  Gaines.  Yes. 

Mr.  Metcalf.  Did  you  get  those  figures  from  the  Commissioner  of 
Internal  Revenue  ? 

Mr.  Gaines.  They  are  official,  from  O.  P.  Austin  to  me.  Read  the 
last  Internal  Revenue  report — it  comes  down  to  date — 1902,  page  23. 

Mr.  Stanley.  The  purpose  of  this  law  is  one  thing;  its  enect  has 
been  another. 
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Mr.  Gaines.  I  wish  to  read  this  from  the  Bureau  of  Statistics,  gotten 
up  by  Mr.  Austin,  set  out  in  my  speech: 

Department  of  Commebce  and  Labor, 

Bureau  of  Statistics, 
WasMngUmy  Decern^  if,  190S. 

Dear  Sir:  Replying  to  your  verbal  inquiry  regarding  the  share  of  the  tobacco  crop 
of  the  country  not  sold  for  manufacture  or  exportation,  and  therefore,  presumably, 
consumed  by  the  producers,  I  have  the  honor  to  say  that  the  United  States  oeiiBUB 
of  1900  reports  the  total  tobacco  crop  of  1899  at  868,163,275  pounds  in  the  cured  state. 
It  further  reports  the  amount  consumed  in  factories  and  exported  in  1900  at  662,818,341 
pounds,  but  says  that  the  tobacco  loses  from  15  per  cent  to  20  per  cent  in  the  sweating 
process  after  leavine  the  farm  but  before  its  manufacture  or  exportation.  Allowing 
20  per  cent  for  the  loss  from  the  sweating  process  between  the  farm  and  the  factory 
or  export  dock,  the  662,818,341  pounds  manufactured  or  exported  would  represent 
828,522,293  pounds  when  sold  bv  the  farmers. 

The  census  report  abo  states  tnat  the  loss  by  the  stemming  of  tobacco  exported  has 
been  estimated  to  amount  to  as  much  as  3}  per  cent  of  the  entire  crop  of  the  country, 
which  would  be  30,385,715  pounds.  It  also  estimates  the  loss  by  fire  at  one-half  of 
1  per  cent,  or  4,340,816  pounds.  To  obtain  the  amount  retained  in  the  hands  ot  pro- 
ducers it  would  therefore  be  necessary  to  subtract  from  the  total  production: 

Pounds 

The  amount  manufactured  and  exported 662, 818, 341 

The  loss  by  sweating  between  the  farm  and  the  factory  or  export  dock. .  ol65, 704, 565 

The  loss  by  stemming ^30, 385,715 

The  loss  by  fire c4, 340,816 

Combining  these  four  totals,  the  amount  manufactured  and  exported,  the  wek^t 
lost  by  sweating,  the  loss  by  stemming,  and  the  loss  by  fire,  produces  a  total  of 
863,249,457,  which,  subtracted  from  the  total  product,  868,163,275  pounds,  would 
leave  a  totsd  of  4,913,818  pounds  unaccounted  for,  and  presumably  retained  by  the 
farmers.  It  is  proper  to  add  that  this  total  is  in  substantial  agreement  with  the  cen- 
sus report,  whicn  estimates  the  "home  consumption  by  farmers  and  the  sale  of  tobacco 
to  their  neighbors''  at  about  one-half  of  1  per  cent  of  the  total  crop,  which  would  be 
4,340,816  pounds. 

Very  truly,  yours, 

O.  P.  Austin,  Ckirf  of  Bureau. 
Hon.  J.  W.  Gaines,  M.  C, 

13X5  0  street  NW.,  WcaMngUmy  D.  C. 

The  Chaibman.  We  have  only  about  twelve  minutes  left.  Had  we 
not  better  hear  from  some  of  the  farmers  who  are  here? 

Mr.  D.  H.  Smith.  I  will  ask  Mr.  Cooper,  who  is  familiar  with  the 
business,  to  address  the  committee  first. 

STATEMENT   OF  R.  E.  COOPER,  OF  HOPKIHSVILLE,  KT. 

Mr.  ClooPER.  I  would  like  to  say  that  I  am  only  a  common  farmer, 
and  I  hope  the  committee  will  put  up  with  my  statement  and  make 
allowances  accordingly. 

As  a  boy  raised  6n  a  farm,  and  later  engaging  in  the  tobacco  busi- 
ness, for  the  past  seventeen  years  I  have  been  selling  tobacco  for 
farmers  in  what  is  known  as  tobacco  commission  warehouses  at  Hop- 
kinsville,  Ky. 

We  had  there  when  I  went  in  the  business  eight  tobacco  warehouses, 
eight  firms.  Then  the  farmers  put  their  tobacco  in  hogsheads  and 
sent  it  to  us.  We  had  it  samplea,  as  you  see  these  samples  here,  and 
sold  it  in  the  open  market.  At  that  time  we  had  from  forty  to  fifty 
buyers  on  our  market,  and  they  would  assemble  around  a  table,  just 
as  the  committee  is  assembled  around  this  table,  and  we  would  start  in 

t^Loea  of  20  per  cent.        ^  Loss  of  3)  per  cent.        c  Loes  of  one-half  of  1  per  cent. 
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with  these  samples  of  tobacco,  all  tagged,  labeled,  etc.;  and  each  of 
those  buyeiB  represented  a  distinct  and  separate  manufacturer  or 
country  at  that  time. 

Mr.  Gaines.  You  say  a  distinct  manufacturer  or  coimtry? 

Mr.  CooFEB.  Or  a  foreign  countir — yes,  sir. 

As  Mr.  Gaines  has  alre^y  stated,  80  per  cent  of  the  dark  tobacco 
grown  in  our  section  is  for  export.  Ten  per  cent,  possibly,  of  that 
amount  goes  into  snuff  in  this  coimtry,  and  possibly  10  per  cent  goes 
into  home  consumption  in  the  way  of  twist — around  the  smaller  fac- 
tories that  use  it  in  a  yery  Umited  way. 

To-day,  instead  of  haying  the  forty  or  fifty  buyers,  we  are  without  a 
tobacco  market  at  all.  The  American  Tobacco  Company  sends  Mr. 
Norman  Smith  to  our  town,  who  has  chaise  of  all  four  of  the  markets, 
not  only  of  the  Hopkinsyille  market.  ICs  home  is  Clarksville.  He 
comes  down  there,  and  we  haye  to  lay  out  our  line  of  tobaccos,  and 
instead  of  haying  competitiye  bids  he  says:  "Cooper,  I  will  use  that 
lot  of  tobacco  for  you  after  it  is  prized  and  put  in  nogsheads."  That 
is  the  old  custom — ^for  it  to  be  prized  and  deliyered — and  that  would 
cost  him  about  half  a  cent  a  pound  to  pay  the  expense  of  it.  He  will 
tell  me  that  he  will  giye  me  three  and  a  half  to  f oiu*  cents  a  poimd  for 
the  tobacco,  and  I  haye  nobody  else  to  sell  it  to  and  I  haye  to  accept 
that  price. 

The  Chairman.  Is  he  the  only  licensed  dealer? 

Mr.  CooFEB.  No,  sir;  I  will  explain  that  more  later  on.  He  repre- 
sents, howeyer,  the  control  of  the  larger  part  of  our  tobaccos.  In  the 
days  when  we  had  manufacturers  as  bidders  we  had  forty  to  fifty  bid- 
ders. Now  we  are  Umited  to  possibly  three  or  four.  Mr.  Smith  is 
theprincipal  one. 

The  American  Tobacco  Company  succeeded  in  closing  all  the  snufF 
factories.  At  one  time  we  had  38  snuff  manufactories  m  the  United 
States.  To-day  we  haye  98  per  cent  of  those  in  the  American  Tobacco 
Company,  known  as  the  Ainerican  Snuff  Company.  There  is  one 
remaming,  at  Nashyille. 

Mr.  Gaines.  That  is  in  the  trust,  I  am  told. 

Mr.  Coopeb.  Has  the  Standard  gone  into  it? 

Mr.  Stanley.  Yes. 

Mr.  CooPEB.  Then  we  are  out  entirely. 

Mr.  Metoalf.  Are  they  operating  all  those  factories? 

Mr.  CooPEB.  The  American  Tobacco  Company? 

Mr.  Metcalf.  Yes. 

Mr.  CooPEB.  They  are  principally  in  New  Jersey,  Philadelphia,  and 
at  NashyiUe  and  ClarksyiUe,  Tenn. 

Mr.  Metgalf.  You  said  that  the  snuff  factories  had  gone  into  the 
hands  of  the  tobacco  tnist.  Does  the  tobacco  trust  operate  the  snuff 
factories  to-day? 

Mr.  CooPEB.  Yes,  sir.  That  was  the  place  we  had  to  put  about  10 
or  15  per  cent  of  our  tobacco,  and  practically  all  the  place  we  liad  in 
this  country.  We  stood  that  for  a  while,  and  now  about  30,000  hogs- 
heads annually  go  to  England;  it  is  stripped  and  sent  on  the  Enghsh 
market,  and,  as  has  been  stated  to  you,  they  capture  the  English 
market  imder  what  is  known  as  the  Imperial  Tobacco  Company,  the 
American  Tobacco  Company  controlling  it.  That  takes  out  all  the 
Enghsh  competition  that  we  had.  And  when  I  say  30,000  hogsheads 
of  tobacco,  tnat  means  one-third  or  one-quarter  of  our  entire  cro^  \a 
wiped  out. 
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We  sent  to  Bremen,  which  had  been  an  open  market  heretofore, 
imtil  last  .jrear,  a  quantity  of  tobacco,  to  sell  it  on  the  open  market 
there.  This  year  the  American  Tobacco  Company,  when  we  shipped 
our  tobacco  to  Bremen,  took  from  their  reserve  a  quantity  of  tobacco 
and  put  it  on  the  market  at  cost.  I  was  one  of  the  unfortunates.  We 
put  our  tobacco  on  the  Bremen  market,  expecting  to  have  a  sale  for 
it,  but  instead  the  American  Tobacco  Company  put  its  tobacco  on  the 
market  there  in  opposition,  and  sells  it  at  prime  cost  here — ^just  what 
it  cost,  without  any  freight  or  expenses;    and  it  costs  us  2 J  cents  a 

?ound  to  ship  tobacco  and  sell  it  in  Bremen  to  pay  the  expenses  of  it. 
he  American  Tobacco  Company  threw  their  tobacco  on  the  market 
and  rust  knocked  ours  out  entirely — at  a  tremendous  loss  to  the  Ameri- 
can Tobacco  Company,  of  course — but  while  they  can  stand  the  loss, 
we  can  not.  We  have  our  tobaccos  in  Bremen  to-day,  and  we  can  not 
sell  them,  from  the  mere  fact  that  they  have  put  the  price  lower  than 
the  cost  of  the  tobacco  at  home. 

Mr.  Gaines.  Tell  the  committee  how  you  want  to  cure  this  trouble; 
what  remedy  or  legislation  you  desire.. 

Mr.  Cooper.  I  want  the  privilege  oif  handling  this  tobacco.  This 
is  what  we  call  a  "hand " — simply  twisted.  We  want  the  privilege  of 
selling  this  tobacco  to  whom  we  please.  Let  a  fanner,  dealer,  or 
merchant  handle  it.  If  the  farmer  owes  the  supply  store  that  fur- 
nishes him  his  supplies  for  the  year,  he  can  take  this  tobacco  in  a  box 
and  deliver  it  to  the  proprietor  of  the  store  and  let  him  give  it  to  his 
wholesaler,  and  pay  his  debts  that  way.  The  tobacco  will  find  the 
trade  in  the  South. 

Now,  the  poor  people  would  use  this  tobacco  if  they  could  get  it  at 
a  reasonable  price.  At  present,  however,  we  can  not  offer  it  to  them, 
by  reason  of  having  to  comply  with  the  law. 

You  gentlemen  are  no  doubt  familiar  with  the  revenue  laws,  but  I 
have  had  some  experience  myself  with  them.  They  are  so  complicated 
tliat  there  is  scarcely  anyone  who  is  not  well  trained  and  well  drilled 
in  them  who  can  keep  from  violating  them.  We  can  sell  this  tobacco 
by  paying  6  cents  a  poimd. 

Mr.  Gaines.  To  your  neighbor,  to  chew  or  to  smoke? 

Mr.  Cooper.  Yes;  but  to  do  that  we  have  to  get  a  license  as  a 
dealer  and  give  a  bond  of  about  $5,000.  Then  the  law  provides  that  it 
shall  be  put  up,  by  order  of  the  Commissioner  of  Internal  Revenue, -in 
certain  packages  and  forms.  A  variation  from  that  is  subject  to  a  fine 
of  from  $300  to  $3,000, 1  think.  I  may  not  be  correct  about  that,  but 
that  is  about  it.  If  you  should  be  required  to  put  it  in  a  pound  box 
and  should  put  it  in  a  box  weighing  a  pound  and  one  ounce,  the  revenue 
man  comes  along  and  you  are  subject  to  a  fine  of  S500.  They  say  thr.t 
it  shall  be  piit  in  a  box  of  a  certain  shape  and  size,  subject  to  a  mie  for 
violating  that  provision.  Tliey  even  specify  that  the  stamp  is  to  be 
put  on  m  a  certain  place. 

Mr.  Gaines.  You  would  have  to  put  it  in  a  box  and  pay  a  tax  to 
sell  it  to  your  neighbor— even  to  sell  him  two  pounds,  i  ou  would 
have  to  pay  a  tax  of  6  cents  a  pound. 

Mr.  Cooper.  As  a  licensed  manufacturer  we  would  have  to  put  it 
up  in  certain  packages,  as  specified. 

Mr.  James.  On  the  question  of  revenue — the  chairman  asked 
whether  this  bill  would  affect  the  revenue.  Tell  the  committee 
whether  or  not,  in  your  judgment,  if  the  condition  that  now  exists  in 
the  dark-tobacco  market  is  perpetuated,  it  will  aflect  the  revenue. 
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Mr.  CooPEB.  One  moment.  I  do  not  think  I  have  made  myself 
clear  as  to  how  we  expect  this  proposed  lerislation  to  help  us  out. 
If,  as  I  started  to  say,  we  could  pay  off  our  debts  with  tobacco  in  lieu 
of  the  money,  it  would  be  a  great  help.  As  soon  as  the  tax  would  be 
removed  there  would  be  a  market  and  people  would  begin  to  send 
orders  to  the  markets  for  tobacco,  possibly  in  hogsheads  in  the  original 
package,  or  orders  for  a  hundred  pounds,  etc.  That  would  place  right 
around  our  board  again  the  larj^e  nmnber  of  buyers  that  we  had  before, 
and  the  farmer  would  have  a  cnance  to  sell  his  tobacco  under  compe- 
tition^ instead  of  having  only  one,  two,  or  three  men  as  buyers  under 
the  dictates  of  the  American  Tobacco  Company.  Instead  of  that  we 
would  have  the  board  again,  with  40  or  50  men  to  buy  tobacco. 

You  understand  that  this  tobacco  grows  on  a  stalk,  originally,  like 
com  on  a  stalk,  and  when  you  remove  the  stalk  you  nave  only  taken 
off  the  jacket.  Tobacco  with  the  stem  on  it  is  like  com  on  the  cob. 
Tobacco  in  the  twist  is  only  like  putting  com  in  the  sack,  for  the  sake 
of  having  it  in  a  convenient  form,  so  that  it  will  not  crumble.  It  is 
done  to  preserve  it.  In  this  case  [indicating]  jou  see  how  it  crumbles. 
It  is  subject  to  the  atmospheric  changes,  and  it  crumbles  very  auickly. 
We  want  the  privilege  of  sending  this  tobacco  in  the  '^hana,*'  leaf 
tobacco  stemmed — that  is,  drawing  out  this  part  of  it  ri^ht  here  [illus- 
trating with  one  of  the  samples  of  tobacco] ;  tne  main  body  of  that  leaf. 

Mr.  Gaines.  The  backbone. 

Mr.  CooPEB.  Yes.  We  want  the  privilege  oi  selling  leaf  tobacco, 
stemmed  and  twisted,  and  for  any  person  to  handle  that.  You  will 
see  that  that  would  put  into  the  trade  numbers  of  men  that  have  not 
the  money  to  comply  with  the  revenue  laws,  who  would  go  to  work 
stemming  that  tobacco.  The  farmer  can  go  at  it  himself,  or  any  other 
person  can  go  into  the  business.  We  do  not  propose  to  conflict  with 
the  manufacture  of  tobacco  at  all. 

I  have  here  a  petition  from  the  tobacco  growers  and  dealers  of  Ken- 
tucky and  Tennessee  in  convention  assembled  at  Guthrie  on  the  2Sth 
day  of  January,  1904,  which  I  would  like  to  read  to  the  committee. 

Mr.  Gaines.  You  talk  so  intelligently,  and  the  time  is  so  limited, 
that  I  would  suggest  that  you  continue  your  original  argument  and 
file  that  paper  witn  the  committee. 

Mr.  CooPEB.  There  is  one  part  of  it  at  least  that  I  would  Uke  to 
read  to  the  committee,  and  that  is  this : 

Therefore,  we  earnestly  petition  and  pray  that  the  Congress  of  the  United  States 
do  so  amend  the  revenue  laws  as  to  permit  any  person  (farmer,  merchant,  or  dealerj 
to  sell  leaf  tobacco  in  the  hand,  leaf  tobacco  stemmed,  leaf  tobacco  stemmed  ana 
twisted,  not  mixed  with  any  foreign  ingredients  or  flavoring,  to  the  consumer  or  to 
the  trade,  in  any  quantity  free  of  any  tax  wliatever. 

Mr.  Gaines.  The  tobacco  which  you  are  talking  about  is  this 
tobacco,  of  which  80  per  cent  is  exported? 

Mr.  CooPEB.  Yes,  sir. 

Mr.  Gaines.  And  not  one  bit  of  revenue  from  that  goes  to  the 
Government  except  the  excess  above  the  80  per  cent  that  is  exported  ? 

Mr.   CooPEB.  Yes;  except  the  part  that  goes  into  snuflf. 

Mr.  Gaines.  If  they  were  allowed  to  sell  it  in  the  hand,  as  you  have 
described,  or  twisted,  it  would  supply  a  demand  at  home  that  is  not 
supplied,  and  could  be,  ultimately,  even  in  the  twist  or  in  the  hand, 
manufactured  and  be  made  into  smoking  or  other  tobacco  where  the 
tax  does  attach? 

Mr.  Coopeb.  Yes,  sir. 
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Mr.  Metoalf.  You  say  the  tax  on  the  tobacco  is  6  cents  a  pound? 

Mr.  Cooper.  Yes. 

Mr.  Metgalf.  Suppose  the  tax  to  the  farmer  selling  it  in  that  shape 
was  reduced  to  4  cents  or  3  cents  a  pound? 

Mr.  Cooper.  The  effect  would  be  the  same.  I  would  just  as  soon 
have  it  12  cents  as  6. 

Mr.  Metcalf.  Supposing  it  should  be  reduced  to  the  producer  of  • 
the  tobacco  from  6  cents  to  3  cents? 

Mr.  Cooper.  That  would  not  be  the  reUef  we  want.  In  getting 
stamps  you  have  to  pay  the  money  for  them.  We  have  not  the  money 
to  pay  for  the  stamps  to  comply  with  the  regulations  and  with  tlie 
law. 

There  is  no  other  product  of  the  soil,  except  tobacco,  in  the  United 
States  that  bears  the  biu*den  of  a  direct  tax,  and  we  feel  that  we  should 
be  reUeved  from  it. 

Mr.  Hill.  The  purpose  of  the  Government  is  to  get  back  to  the 
original  article  and  trace  it  all  through  its  various  processes  of  manu- 
facture to  prevent  fraud  on  the  revenue. 

Mr.  Cooper.  Yes,  sir. 

Mr.  Hill.  In  making  that  up  into  smoking  tobacco  it  is  not  the 
purpose  to  tax  the  farmer,  but  tne  finished  product,  and  in  order  to  be 
sure  that  the  manufacturer  of  smoking  tobacco  is  not  defrauding  the 
revenue  they  compel  him  even  to  have  the  tax  paid  when  it  leaves  the 
original  grower's  hands.  You  want  to  shove  the  process  up  one  point, 
and  let  the  original  grower  do  what  he  pleases  with  the  tobacco  to 
start  with,  but  you  have  no  way  of  controlling  the  supply,  which  the 
manufacturer  ultimately  gets  then,  have  you? 

Mr.  Cooper.  No,  sir. 

Mr.  Hill.  You  absolutely  have  to  trust  to  his  honesty.  A  man 
could  buy  your  tobacco  now,  and  when  he  buys  it  the  tax  has  been 

faid .  There  is  the  difficulty.  How  will  you  get  out  of  that  difficulty  ? 
do  not  think  anybody  would  have  any  particular  objection  to  reliev- 
ing the  primary  tax  at  all  and  giving  tnem  the  benefit  of  the  primary 
market,  but  how  will  you  control  the  matter  to  see  that  the  uovem- 
ment  is  not  defrauded?    How  is  the  Government  to  follow  the  article! 

Mr.  Cooper.  Whenever  tobacco  is  granulated  or  fine  cut,  then  put 
your  tax  on  it — that  is,  when  it  is  changed  from  its  original  form. 
Wiienever  it  has  any  foreign  ingredient  in  it,  then  put  your  tax  on  it. 

Mr.  Hill.  I  do  not  think  you  quite  catch  the  point.  The  man  who 
goes  through  that  process  buys  taxed  tobacco. 

Mr.  Cooper.  Oh,  no,  sir. 

Mr.  Hill.  Does  he  not? 

Mr.  Cooper.  No,  sir;  he  pays  the  tax  after  he  buys  it. 

Mr.  Hill.  It  is  taxed  when  it  is  sold  to  him  ? 

Mr.  Cooper.  You  pay  it  when  you  manufacture  it.  You  buy  your 
revenue  stamp  after  it  is  put  in  the  boxes.     The  farmer  does  not  pay  it. 

Mr.  Hill.  No;  but  the  man  to  whom  the  farmer  sells  it  has  to  pay 
the  tax? 

Mr.  Cooper.  Yes. 

The  Chairman.  Do  you  not  lose  two  things  in  shoving  the  tax  up 
one  notch,  as  has  been  suggested  ?     You  lose  one  tax,  and  you  lose 

Mr.  Hill.  You  probably  would  not  lose  the  tax  on  80  per  cent  of 
it,  because  it  is  exported  and  you  get  none. 

The  Chairman.  You  lose  one  tax  on  what  is  now  taxed  tobacco,  and 
also  the  Government's  security  for  its  revenue. 
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Mr.  Hill.  That  is  the  very  pomt  that  I  make. 

Mr.  Gaines.  I  do  not  agree  with  either  of  you.  If  the  chairman 
will  bear  with  me  for  just  a  moment — this  tobacco  that  we  have 
before  your  eyes  is  all  exported  except  about  10  per  cent.  If  you  let 
the  growers  stem  or  twist  it  and  sell  it  to  their  neighbors,  you  keep 
that  tobacco  here  at  home  and  it  would  not  be  exported.  The  result 
is  that  it  will  not  be  so  easy  to  buy  it  to  export,  and  the  price  will  be 
raised  while  in  the  producers'  hands. 

Suppose  I  sell  that  tobacco  to  Mr.  Hill,  and  he  would  stem  it  or 
twist  it.  He  would  possibly  buy  a  hogshead  of  it,  and  get  tired  of 
using  it,  and  sell  it  to  Dalzell  &  Co.  Then  Dalzell  &  Co.  would  then 
have  to  pay  a  tax  on  it  when  resold,  and  if  you  do  not  allow  the 
farmers  to  do  what  I  want  to  you  to  do,  that  would  never  get  to  the 
manufacturer -at  all.  It  is  about  all  sent  abroad — 80  or  90  per  cent. 
But  if  you  change  the  law,  it  may  come  back  to  our  own  manufactur- 
ers in  time,  who  will  have  to  pay  a  tax  of  6  cents  when  they  manu- 
facture it.  Allow  free  trade  m  leaf  tobacco  and  "any  person"  and 
all  persons  buy,  sell,  and  so  on.  which  includes  the  manuiacturer,  who 
would  buy  to  manufacture  ana  pays  tax  on  his  goods  when  made  into 
the  finished  product. 

Mr.  Metoalp.  Would  it  not  supplant,  then,  other  tobacco  in  the 
American  market? 

Mr.  Gaines.  It  would  give  the  farmer  a  chance — ^liberty  of  action — 
to  compete  with  the  great  giant  trusts  that  now  control  the  price  of 
tobacco,  crushing  the  grower. 

Mr.  Metcalf.  The  farmer  would  develop  a  home  market,  and 
would  it  not  supplant  other  tobaccos  and  decrease  the  revenue  to  that 
extent? 

The  machine-made  tobacco  would  compete  with  handmade  tobacco, 
which  would  be  some  competition  and  relief,  although  the  machine- 
made  might  undersell. 

Mr.  Gaines.  That  is  the  only  sort  grown  in  that  coimtry.  The 
farmer  can  not  peddle  the  tobacco  into  nonproducing  tobacco  coim- 
tries.  He  has  to  stay  on  his  farm.  If  you  allow  him  to  barter  it,  it 
produces  a  home  trade,  keeps  the  people  busy  in  a  country  where  there 
IS  no  money,  practically  (because  these  people  are  practically  bankrupt 
now).  In  addition  to  that,  it  will  give  a  competitor  in  the  dark 
tobacco  market  with  the  man  who  is  ouying  that  tobacco  to  export. 
As  it  is,  he  gets  it  all.  If  you  will  let  tms  stemming  and  twisting  be 
done  as  we  want  it,  we  can  sell  it  to  Mr.  Hill,  for  instance,  and  he  can 
sell  it  to  the  manufacturer,  and  when  he  puts  his  hand  on  it  and  manu- 
factures it  he  has  to  pay  a  tax  of  6  cents  per  pound  for  the  finished 
product. 

The  Chairman.  Is  there  anything  more,  gentlemen? 

Mr.  Cooper.  No,  sir;  except  that  I  wish  the  committee  to  hear  this 
petition: 

We  the  tobacco  growers  and  dealers  of  Kentucky  and  Tennessee,  In  convention 
assembled  at  Guthrie,  this  the  28th  day  of  January,  1904,  do  hereby  petition  and 
most  respectfulljT  represent: 

That  in  the  midst  of  the  vaunted  prosperity  said  to  be  deluging  the  other  parts  of 
our  blessed  country,  the  tobacco-raising  sections  are  in  the  very  throes  of  calamity, 
the  people  hard  up,  fajm  laborers  in  want,  nobody  prospering,  everything  languishing. 

That  the  effect  of  the  revenue  laws  relating  to  tobacco  has  been  to  bring  to  the 
veree  of  ruin  one  of  the  richest  countries  God  has  made,  destructively  damaging  to 
lanoiords  and  tiurmers,  distressingly  impoverishing  to  tenants  and  laborers,  by  pla- 
cing it  within  the  power  of  buyers  and  corporations  to  fix  the  price  9i.ivi  c»vs^\£l<^v^ 
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control  it:  that  no  other  country  in  the  United  States  has  been  so  oppressed,  having 
its  natural  fertility  and  wealth-producing  powers  rendered  nil;  that  no  other  product 
of  the  soil  is  thus  taxed  and  singlod  out  tor  trusts  to  prey  upon;  that  no  other  people 
are  ground  to  powder  by  permission  of  the  law. 

That  the  enect  of  the  law  is  to  destroy  competition  among  buyers  and^  limit  the 
growers'  market;  that  if  the  grower  were  permitted  to  stem  and  twist  his  product 
and  sell  it  in  any  quantity  anywhere,  in  any  quantity  to  anybody,  he  could  thus 
reach  the  consumer  and  there  would  result  a  wider  market,  competitive  demand,  and 
living  prices. 

That  under  the  prevailing:  system  the  grower  can  only  sell  a  small  quantity  in  the 
hand;  that  all  the  people  about  him  to  whom  he  might  sell  are  growers  like  himself. 
or  nearly  all,  and  therefore  he  has  no  one  to  whom  he  might  sell;  that  the  small 
quantity  he  might  sell  would  not  justify  him  going  into  nontobacco  r^ons  to  find 
customers;  that  he  therefore  has  no  one  else  to  sell  his  crop  to  except  the  combined 
agents;  that  there  is  no  longer  competition  in  buying,  the  leading  tobacco  markets 
of  the  world  have  been  abandoned  oy  the  army  of  buvers  and  agents  from  abroad, 
from  all  the  principal  countries  of  Europe^  who  sat  daily  around  the  tobacco  boards 
and  bid  against  each  other;  that  the  auction  rooms  are  dismantled  and  abandoned, 
and  where  activity  and  prosperitv  once  sui]ged  is  now  desolation  and  emptiness;  that 
a  few  buyers  for  corporations,  all  in  combination,  alone  remain  to  fix  the  price  and 
take  as  much  or  as  nttle  as  they  wish*  that  there  is  no  one  else  to  whom  they  may 
sell — no  exemption,  no  rivalry — and  the  result  is  that  prices  rule  barely  above  the 
starvation  point. 

That  the  revenue  law  is  directly  responsible  for  this  by  depriving  the  grower  oi 
the  right  to  sell  his  product  to  consumers  stemmed  and  twisted  into  a  shape  that  can 
be  handled  and  used  and  in  amount  that  would  be  any  considerable  part  of  the  coun- 
try's product;  that  to  take  off  the  handcuffs  and  allow  them  to  ste^m  and  twist  and  sell 
it  without  limitation  will  create  competition  and  brin^  tobacco  to  its  worth. 

That  it  is  demonstrable,  at  least  in  the  tobacco  re^ons  that  we  represent,  that  this 
su^estion  will  not  decrease  the  revenues;  but  even  if  it  docs,  even  if  it  cost  milUons, 
is  we  Government  warranted  in  punishing  its  people  for  revenue?  Is  it  fair  and  just 
to  select  us  from  among  all  other  tillers  of  the  soil  for  unmerited  punishment  through 
unjust  taxation? 

Therefore  we  earnestly  petition  and  pray  the  Congress  of  the  United  States  to  so 
amend  the  revenue  laws  as  to  permit  any  person  (farmer,  merchant,  or  dealer)  to  sell 
leaf  tobacco  in  the  hand,  leaf  tobacco  stemmed,  leaf  tol)a(^co  stemmed  and  twisted, 
not  mixed  with  any  foreign  ingredient  or  flavoring,  to  tlie  consumer  or  to  the  trade  in 
any  quantity  free  of  any  tax  whatever. 

F.  G.  EwiNo,  Chcdmum, 

R.  E.  Cooper. 

F.  W.  Dabney. 

W.  F.  Flowers. 

C.  C.  Reynolds. 

J.  W.  Dunn. 

C.  P.  War»ield. 

Mr.  Cooper.  It  would  very  greatly  improve  our  condition  if  we 
could  sell  probably  one-tenth,  or  one-fifth,  or  one-fourth  of  our  tobacco 
to  the  home  market.  If  we  could  get  up  the  same  board  of  buyers 
that  we  had  under  the  old  system,  there  would  be  competition,  and 
the  trusts  would  have  to  pay  more  for  the  tobacco  that  they  bought. 
The  trusts  control  the  export  part  of  our  market  now.  You  will  force 
them,  if  you  do  what  we  ask,  to  pay  more  for  what  they  export,  and 
it  would  affect  the  revenue  but  very  little.  I  believe  in  the  course  of 
time  the  people  of  this  country  will  become  accustomed  to  chewing 
tobacco  in  this  shape  [exhibiting  sample].  At  present  it  is  put  up  in 
plucose  and  licorice  and  molasses,  ana  a  number  of  articles  are  put  in 
it.     I  have  been  in  the  manufacturing  of  it  a  little  bit  myself. 

Mr.  Hill.  Is  that  pure  [indicating  one  of  the  samples  of  tobacco]  t 
Is  there  nothing  in  it  except  tobacco  ? 

Mr.  Cooper.  No,  sir;  I  took  a  chew  of  that  myself. 

Mr.  Barker  [indicating  one  of  the  samples].  That  was  put  up  for 
my  personal  use.  There  is  a  little  peach  brandy  in  it.  It  was  put  up 
for  my  own  consumption.     [Laughter.] 
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Mr.  CooPEB.  You  aee,  gentlemen,  to  give  us  this  outlet  would  make 
us  more  independent.  At  present^  when  Mr.  Smith  says  to  me,  "If 
you  can  not  accept  this  price,  why,  just  keep  your  tobacco,"  then  there 
IS  nothing  for  me  to  do.  If  you  do  what  we  ask,  then  I  could  go  and 
box  that  tobacco  and  get  something  for  it  through  other  agents  down 
through  the  lower  countries,  especially  through  the  South,  where  we 
have  cheap  labor,  and  largely  colored  labor,  that  can  not  buy  their 
chewinff  tobacco  at  from  40  to  80  cents  a  pound.  We  would  be  glad 
to  sell  that  tobacco  at  from  15  to  20  cents  a  poimd,  and  that  would  be 
a  pure  article.  They  will  chew  natural  tobacco  then,  and  I  believe 
that  physicians  will  bear  me  out  in  the  statement  that  the  injury,  if 
there  be  any,  from  tobacco  is  from  the  ingredients  that  are  put  into  it 
and  not  from  the  tobacco  itself. 

If  you  will  frive  us  an  opportunity  we  are  going  to  make  the  fight 
with  the  American  Tobacco  Company,  If  you  will  only  unfetter  our 
hands  we  will  make  the  fight  ourselves,  and  we  believe  that  it  will  be 
a  very  great  benefit  to  us. 

While  80  to  90  per  cent  of  this  dark  tobacco  is  exported,  if  we  could 
put  in  10  per  cent  of  it  at  home  it  would  greatly  relieve  the  present 
conditions. 

If  you  could  make  a  trip  through  southwestern  Kentucky  and  Ten- 
nessee you  would  realize  the  horrible  condition  of  the  neighborhood 
and  the  tenants,  made  up  of  white  labor  and  colored  labor. 

Mr.  Gaines.  Can  they  pay  their  tobacco  land  rent  this  year? 

Mr.  CooPEB.  No,  sir.  There  are  numbers  and  numbers  of  cases 
where  a  man's  lot  of  tobacco  does  not  pay  any  rent  at  all. 

Mr.  Gaines.  Mr.  Stanley's  secretary,  Mr.  Hall,  said  the  other  day 
that  there  was  "not  a  tobacco  tenant  on  his  farm  of  several  hundrea 
acres  that  could  pay  his  tobacco  rent  this  year;  not  one." 

The  Chairman.  We  will  have  to  stop  the  hearing  at  this  point,  as 
the  House  is  in  session. 

Mr.  W.  W.  EoTCHiN.  Can  we  meet  this  afternoon? 

Mr.  Gaines.  There  are  four  or  five  other  witnesses  in  this  matter 
who  have  come  a  long  ways  to  be  heard. 

The  Chairman.  Very  well;  we  will  meet  again  at  1  o'clock. 

Mr.  James.  I  have  some  petitions  here  from  the  farmers  of  my  dis- 
trict which  I  would  like  to  embody  in  the  hearing. 

The  Chairman.  Very  well;  they  may  be  made  a  part  of  the  hearing. 
(See  p.  64.) 

Thereupon  (at  12.10  o'clock  p.  m.)  the  committee  took  a  recess 
until  1  o'clock  p.  m. 

AFTER   RECESS. 

The  subcommittee  met  at  1  o'clock,  Hon.  John  Dalzell  in  the  chair. 

STATEMENT  OF  MR.  JOHN  S.  CUNNINGHAM,  OF  NOETH  CARO- 
LINA, PEESIBENT  TOBACCO  GROWERS'  ASSOCIATION  OF  NORTH 
CAROLINA. 

The  Chairman.  Now,  Colonel,  we  are  ready  to  hear  you. 

Mi.  Cunningham.  Mr.  Chairman  and  gentlemen  of  the  Ways  and 
Means  Committee,  I  am  very  glad  to  have  the  opportunitv  of  saying 
a  few  words  to  you  gentlemen.  I  am  from  the  Hon.  W.  W.  Kitchin's 
district,  and  I  have  the  honor  to  be  the  president  of  the  tobac<iQ 
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growers'  association  of  my  State.  The  speech  of  Mr.  Gaines  has 
covered  the  ground  very  fully  as  far  as  many  facts  are  concerned  in 
regard  to  the  bill  he  introduced  for  the  reUef  of  the  tobacco  growers. 
My  chief  object,  gentlemen,  in  appearing  before  the  committee  is  to 
tell  you,  Mr.  Chairman  and  gentlemen,  the  condition  that  existed  in 
the  tobacco-growing  States  prior  to  the  tax  and  prior  to  these  numer- 
ous bills  which  have  been  passed  by  Congress,  and  I  want  to  say  this 
to  you,  gentlemen,  that  as  the  matter  now  stands  in  the  tobacco- 
growing  States,  not  only  of  the  South  but  of  the  West  and  in  some 
of  the  States  that  grow  tobacco  in  the  North,  there  is  absolutely  no 
competition.  Fifteen  or  twenty  years  ago — you  take,  for  instance,  the 
Danville  market,  in  Mr.  Swanson's  district — and  thejr  had  scores  of 
independent  buyers,  leaf  dealers,  but  under  the  existing  laws  at  the 

{>resent  time  they  have  only  a  few  buyers  on  the  Danville  market,  a 
ew  buyers  on  the  Lynchburg,  and  a  few  buyers  on  the  Durham,  and 
Winston,  and  Norfolk,  and  other  markets  of  my  State,  and  I  under- 
stand that  the  same  condition  exists  in  other  tobacco  States. 

Mr.  Chairman,  some  years  ago  in  the  city  of  Danville  and  in  the  city 
of  Lynchburg  there  were  from  30  to  40  tobacco  factories  at  each  one 
of  those  cities,  and  there  were  tobacco  factories  throughout  liie  little 
towns  and  throughout  the  country  in  all  the  districts;  and  you  take  my 
county — the  county  of  Person — one  of  the  best  tobaoco-growine 
counties  in  the  United  States,  and  I  had  the  honor  to  take  we  gold 
medal  and  the  first  prize  for  the  best  bright  tobacco  grown,  at  the 
exposition  in  1900.  Some  years  ago  we  had  a  great  many  factories  in 
that  county  and  throughout  the  county  towns  and  throughout  the 
country  districts.  But  you  take  the  counties  that  adjoin  my  county, 
as  well  as  my  own,  and  you  take  the  county  of  Halifax,  Va.,  one  of  t£e 
largest  bright-tobacco  counties  in  the  South,  and  I  do  not  think  tiiey 
have  a  single  bright-tobacco  factory  in  that  county.  They  have  none 
in  Danville  and  none  in  Pittsylvania  County,  and  the  object  of  the 
Gaines  bill,  as  far  as  I  can  see,  is  to  bring  about  a  competition — ^is  to 
put  the  countiy  in  such  a  condition  that  the  growers  ot  tobac-co,  tihat 
the  American  farm  laborers,  can  make  a  living. 

We  hear  and  read  so  much  about  the  Amencan  farm  laborer,  "the 
man  with  the  hoe,"  and  I  can  sav  to  you  in  spirit  and  in  truth,  gentle- 
men, that  there  is  no  section  of  this  Union  tliat  is  more  loyal  to  the 
Union  than  Virginia  and  North  Carolina  and  the  tobacco  States  of 
the  South;  and  1  want  to  say  to  you  gentlemen  that  the  lands  have 
gone  down  so  low  that  nobo(iy  wants  to  buy  them;  that  the  negroes 
are  leaving  our  country  because  the  wages  which  they  receive  are 
insufficient  to  support  tWn. 

Mr.  Gaines.  Are  the  negroes  tobacco  growers? 

Mr.  Cunningham.  Yes,  sir. 

Mr.  Gaines.  As  tenants,  or  how? 

Mr.  Cunningham.  They  are  tenants,  and  a  good  many  of  them  have 
their  own  houses  and  farm  themselves.  A  great  many  are  hired,  a 
great  many  are  croppers,  and  a  great  many  are  tenants. 

Mr.  Gaines.  Are  tnev  quitting  this  tobacco  raising? 

Mr.  Cunningham.  Thousands  of  them. 

Mr.  Gaines.  Why  so? 

Mr.  Cunningham.  Because  they  do  not  niak(»  enough  out  of  it. 

Mr.  Gaines.  I  think  that  is  the  case  down  in  Tennessee  and  Ken- 
tucky.    I  am  so  informed  by  many  growers. 
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Mr.  Stanley.  I  would  like  to  have  you  explain  to  the  committee 
what  you  mean  by  "hired  labor''  and  '*  croppers."  You  spoke  of  the 
tenant  and  the  mred  laborer  and  the  cropper,  and  they  have  been 
spoken  of  here  by  others,  and  I  would  like  you  to  explain  to  the  com- 
mittee what  you  mean  by  each  one  of  those  terms. 

Mr.  Cunningham.  The  hired  laborerj 

Mr.  Metcalf.  The  cropper  is  the  one  who  rents  on  shares? 

Mr.  W.  W.  KrrcHiN.  And  the  tenant  is  one  who  gets  three-quarters 
of  the  crop  instead  of  a  half.     In  the  case  of  the  cropper 

Mr.  Stanley.  What  we  call  up  North  farming  on  snares. 

Mr.  Cunningham.  That  is  what  we  call  a  cropper. 

Mr.  W.  W.  KrrcHiN.  Farming  on  shares? 

Mr.  Oaines.  You  say  that  the  negroes  are  leaving  the  tobacco  farm  ? 

Mr.  Cunningham,  les,  sir;  they  are  going  where  they  can  make 
more  money.  They  are  going  to  the  coal  mines  and  places  where 
their  labor  is  worth  more. 

Mr.  Oaines.  Lots  of  white  people  are  croppers,  and  they  are 
quittii^too? 

Mr.  Cunningham.  Yes,  sir. 

Mr.  Oaines.  That  is  exactly  the  case  in  my  coimtry. 

Mr.  W.  W.  KrrcHiN.  Is  that  your  personal  experience  as  well  as 
your  observation? 

Mr.  Cunningham.  Yes,  sir. 

Mr.  W.  W.  Kjtchin.  I  believe  that  Mr.  Cunnin<]jham  has  the  reputa- 
tion of  being  the  largest  bright- tobacco  grower  in  the  country,  certahily 
in  my  part  of  the  coimtry — in  my  part  of  the  State. 

Mr.  Cunningham.  Now,  as  to  hired  labor,  as  I  imderstand  it.  gentle- 
men, in  Virginia  the  man  who  owns  the  land  pays  the  man  who  works 
it  so  much  wages,  so  much  money,  usually,  and  he  gives  him  so  many 
bushels  of  com  and  so  many  bushels  of  wneat,  and  as  many  pounds  of 
meat,  and  gives  him  a  pasture  for  his  cows  and  hogs.  That  is  usually 
the  rule  where  we  hire — ^that  is,  we  have  got  to  furnish  everything — 
the  land,  the  teams,  and  the  tools — and  tnev  take  out  what  is  called 
one^fourth,  and  go  halves,  and  then  the  landlord  gets  five-eighths  and 
the  tenant  gets  three-eighths.  Where  the  tenant  furnishes  everything 
eoccept  a  fourth  of  the  fertilizer  the  tenant  gets  six-eighths  and  the 
owner  of  the  land  gets  two-eighths.  Mr.  Swanson,  there,  is  a  farmer, 
and  he  knows  those  things  are  true  in  Pittsylvania  County.  In  fact, 
I  beUeve  all  the  Congressmen  down  in  my  section  of  the  State  are 
fanners.     They  always  say  so  in  their  campaigns.    [Laughter.} 

Mr.  Stanley.  What  are  the  changes  in  condition  with  reference  to 
the  tobacco  crop  which  is  produced;  these  changes  that  you  say  are 
now  going  on?    What  is  the  change  from  fifteen  years  ago? 

Mr.  Cunningham.  I  think,  Mr.  Chairman  and  gentlemen,  that  the 
change  is  owing  to  the  fact  that  the  competition  which  we  had  some 
years  ago  has  been  absolutely  destroyed.  You  take  this  Rigi  contract 
irom  I&ly  and  Austria  and  France.  They  send  a  few  men  over  here 
and  price  the  tobacco,  and  if  the  tobacco  costs  6  cents  to  grow  it,  they 
price  it  at  7,  and  you  can  not  get  any  more,  and  if  you  only  get  enough 
to  pay  the  fertilizer  bill  and  your  bill  for  labor  and  the  tenant's  share 
thrown  in,  you  can  not  get  any  more,  and  you  are  absolutely  in  a 
helpless  condition. 

You  take  it  a  number  of  years  ago  and  we  had  a  great  many  buyers 
from  England  who  came  to  this  coimtry  to  buy  the  tobacco  ^qIwdl V3 
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the  tobacco  farmers  of  this  country.  What  is  the  condition  to-davf 
The  great  factories  of  England  have  combined  in  what  is  known  as  tne 
BritSh  Imperial  Tobacco  Company,  and  those  gentlemen,  as  you 
know,  are  not  going  to  pay  any  more  for  their  tobacco  than  they  are 
compelled  to.  Tliat  reminds  me  of  the  story  of  a  man  that  went  in 
with  a  load  of  tobacco  to  sell,  a/id  when  they  told  him  that  the  tobacco 

would  not  pay  the they  said,  "When  you  come  back  a  week 

from  now,  you  bring  us  a  rooster  and  pay  up  this  quarter's  charges." 
So  in  a  week  Mr.  Smith  came  back,  and  he  had  a  basket  on  his  arm, 
and  in  the  basket  he  had  two  roosters.  So  the  man  said  to  him. 
"Why,  Mr.  Smith,  how  is  this?  You  don't  owe  me  but  one  rooster." 
"Oh  no,"  says  Smith,  "but  I  brought  you  another  load  of  tobacco." 

The  Chairman.  How  do  you  account  for  this  condition  of  things? 

Mr.  Cunningham.  I  account  for  it  by  the  fact  of  this  tobacco  tax, 
as  has  already  been  stated  to  you  here  so  clearly  b^r  Mr.  Gaines,  and 
of  these  rulings  here  made  by  the  Department  requiring  you  to  put  up 
so  many  packages,  so  many  ounces  to  a  box  and  so  many  ounces  to  a 
package  and  a  bale,  and  a  box  of  snuff,  and  the  farmers  of  my  country 
do  not  know  anything  about  it.  I  have  been  in  the  business  all  mj 
life  and  I  do  not  know  anything  about  it,  and  I  do  not  understand  it 
after  having  been  in  the  business  all  that  time  and  having  read  these 
bills  providmg  for  so  much  bond  and  so  much  tax. 

If  the  farmers  were  permitted  under  this  bill  to  manufacture  their 
tobacco  free  of  tax  they  could  then  take  their  own  tobacco  and  twist 
and  stem  it  and  selling  it  without  paying  this  tax,  make  not  only  some 
profit  on  the  tobacco  grown  on  the  farm,  but  also  some  profit  out  of 
twisting  this  tobacco.  It  would  at  least  put  the  tobacco  grower  in  the 
southern  country  in  a  position  to  make  something;  and  I  want  to  say 
to  you  gentlemen — and  these  Members  of  Congress  from  the  section  in 
which  I  live  will  bear  me  out  in  it — that  the  lands  have  gone  down;  that 
the  negroes  are  leaving  the  country;  that  the  white  people  are  leaving 
the  coimtry. 

^Vhy,  the  idea  of  a  sensible  young  white  man  staying  in  my  country 
and  working  on  the  farm  is  ridiculous.  You  do  not  find  one  who 
does  it.  They  are  all  leaving  for  the  cities  and  towns,  and  the  negroes 
of  the  country  are  going  to  the  railroads  and  the  coal  mines  and  the 
cities  and  towns;  and  such  a  thing  as  immigration  coming  to  our  coun- 
try is  unheard  of.  And  when  you  gentlemen  talk  about  developing 
Alaska^  and  the  Philippines  and  rorto  Rico,  and  all  these  far-off 
countnes,  we  ask  you  gentlemen  to  come  and  look  at  this  groat  country 
that  stretches  from  the  Potomac  to  the  Rio  Grande,  and  help  us  to 
develop  that.  There  is  no  tax  on  the  grain  fields  of  the  West,  there  is 
no  tax  on  com,  and  no  tax  on  wheat,  and  no  tax  on  cotton. 

The  Chairman.  You  think  there  ought  to  be  no  tax  on  tobacco? 

Mr.  Cunningham.  I  absolutely  think  so,  sir.  I  think  it  would  be 
the  greatest  thing  that  could  happen  to  our  country  if  it  should  be 
taken  off,  and  if  Congress  does  not  think  that  they  could  give  up 
this 

Mr.  W.  W.  Kxtchin.  If  you  will  permit  an  interruption,  the  national 
platform  of  the  Republican  party  in  1884,  I  tliink  it  was,  denounced 
tliis  tax  on  tobacco,  and  said  that  it  was  a  burden  on  agriculture,  and 
that  is  the  unanimous  opinion. 

The  Chairman.  Does  it  have  any  influence  on  the  land? 

Mr.  Cunningham.  You  can  not  use  it  for  anythin';  else. 
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The  Chaibman.  You  can  not  use  it  for  a  diversified  crop? 

Mr.  Cunningham.  No,  sir;  not  the  tobacco  land. 

Mr.  Gaines.  The  reason  why  foreign  countries  are  not  allowing 

f>eople  to  raise  tobacco  is  that  it  ruins  the  productiveness  of  the  soif 
t  is  a  drastic  growth,  and  it  has  gotten  so  that  it  is  raised  and  raised, 
and  you  must  fertilize  regularly,  which  absorbs  your  profits. 

The  Chaibman.  This  tax  and  these  regulations  of  which  you  com- 
plain are  how  old  ?    How  long  have  they  been  in  existence  ? 

Mr.  Cunningham.  The  tobacco  tax,  as  you  know,  was  put  on  dur- 
ing the  war,  to  raise  revenue  for  the  Government  during  the  war. 

Mr.  Gaines.  That  was  in  1862.  It  was  a  war  measure,  and  Mr. 
Morrill  said  it  would  be  temporary. 

The  Chaibman.  These  regulations  you  speak  of — I  rather  got  the 
idea  from  you  that  they  were  modern. 

Mr.  Cunningham.  I  think  in  1894  there  was  a  bill  passed  here  in 
rec^ard  to  stemming  and  twisting  tobacco.     I  think  it  was  in  1894. 

The  Chaibman.  Go  on. 

Mr.  Gaines.  I  think  I  have  here  the  first  provision  that  ever  was 
suggested  in  the  House  on  the  subject.  It  was  March  28,  1862,  that 
this  parent  clause  came  into  the  House,  and  by  order  of  the  committee 
was  stricken  out.  It  read,  ''On  tobacco,  leaf  or  stem,  unmanufac- 
tured, 3  cents,  but  the  payment  of  this  duty  shall  not  exempt  to- 
bacco from  a  further  duty  when  manufactured."  This  was  stricken 
out  by  order  of  the  committee  and  the  tax  transferred  to  manufac- 
tured tobacco  in  the  next  clause.     (Globe,  p.  1439,  2d  sess.  37tJi 

Cong.) 

The  Chaibman.  Proceed,  Colonel  Cunmngham. 

Mr.  Cunningham.  As  I  stated  a  few  minutes  ago,  Mr.  Chairman, 
competition  has  been  absolutely  destroyed  in  the  tobacco  business. 
Of  course  those  foreign  nations,  the  continental  nations  of  Europe, 
want  to  buy  our  tobacco  just  as  cheap  as  they  can.  and  they  come 
here  and  buy  the  farmers'  tobacco  below  the  cost  of  production  and 
take  it  to  Austria  and  France  and  Italy  and  Spain,  and  those  coun- 
tries are  making  millions  and  millions  of  dollars  a  year  o£F  the  manu- 
facture of  this  raw  material,  and  the  tobacco  producers  of  the  United 
States  are  making  nothing;  and  their  lands  have  gone  down,  their 
labor  is  leaving  the  country,  and  a  great  maijy  of  them  in  districts 
where  we  have  the  public  school  system  are  imable  to  pay  their  taxes 
and  unable  to  provide  their  children  with  suitable  clothes  to  go  to 
school  and  to  church. 

I  wish  tjiat  this  committee  could  come  down  to  my  country  in  that 
tobacco  section.  I  would  take  pleasure  in  entertaining  this  committee 
at  my  house.  We  are  living  in  that  old  section  there  of  North  Caro- 
lina where  my  grandfather  loimded,  in  1795,  when  General  Washing- 
ton was  first  rresident  of  the  United  States.  My  grandfather,  a 
Scotch-Irishman,  settled  in  that  country  then  and  we  have  lived  there 
ever  since,  and  1  will  tell  you  I  would  like  to  see  the  condition  of 
affairs  existing  in  this  country,  by  the  help  and  through  the  help  of 
the  Congress  of  the  United  States,  that  would  aid  and  assist  to  build 
up  our  section. 

I  do  not  mean  any  reflection  upon  old  Virginia,  because  she  is  a 
grand  old  State,  the  land  of  States  and  of  statesmen.  There  is  not  a 
gentleman  here,  Mr.  Chairman,  who  is  not  acquainted  with  the  history 
of  Viigima.    But  what  I  refer  to  now  is  the  agricultural  co\id\\x^T^ 
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which  existed  some  years  ago  and  which  exists  at  the  present  time. 
You  take  from  Richmond  to  Ljnichburg,  and  from  the  city  of  Wash- 
ington to  Richmond,  and  from  Richmond  to  Norfolk,  and  from  Dan- 
vifle  to  Richmond,  and  travel  that  section,  gentlemen,  and  that  entire 
section  is  almost  aosolutely  unsettled  and  uncultivated.  You  can  not 
get  immigration  to  come  to  a  country  where  the  negro  race  and  the 
poor  white  people  are  unable  to  make  a  humble  support,  and  my  object 
m  appealing  to  you,  gentlemen,  to-day  is  in  the  interest  of  humanity, 
for  humanity's  sake. 

Mr.  Gaines  has  given  vou  the  facts  and  figures  in  this  case  regarding 
these  taxes  levied  by  the  Grovemment;  he  has  presented  to  you  the 
laws  passed  by  the  Congress  of  the  United  States,  and  I  deem  it  unnec- 
essary to  go  over  that  ground,  but  I  want  to  ask  you,  gentlemen,  if 
this  bill  is  not  a  satisfactory  bill,  after  you  know  the  facts  in  this  case, 
the  depressed  conditions  of  the  tobacco  farmers,  of  the  American  farm 
laborer,  and  the  tobacco  States,  I  beheve  that  you  have  it  in  your 
hearts,  and  you  have  got  the  brains  to  do  it,  and  the  understanding 
sufficient  to  do  it.  to  frame  a  bill  and  pass  a  bill  that  will  benefit  and 
help  the  tobacco  farmers  of  the  tobacco  States. 

Mr.  Oaines.  Now,  will  you  pardon  me;  will  you  tell  me  how  you 
would  benefit  the  farmer;  m  otner  words,  how  would  you  remove  the 
evil  about  which  you  so  well  talk  ?  How  would  you  do  it  1  You  have 
read  this  bill  and  that  bill,  and 

Mr.  Cunningham.  I  would  repeal  it. 

Mr.  Gaines.  How  would  that  operate  as  to  the  revenues? 

Mr.  Cunningham.  I  do  not  thinK  it  would  hurt  the  revenue  a  great 
deal,  but  I  think  it  would  help  the  tobacco  farmers,  because  it  would 
bring  about  a  competition  that  does  not  exist  now. 

Mr.  Gaines.  In  other  words,  the  tobacco  grower  would  stem  and 
twist  his  tobacco,  the  pure  tobacco  or  natural  leaf,  which  is  not  doc- 
tored, there  is  no  Uconce  or  anything  in  it? 

Mr.  Cunningham.  No,  sir. 

Mr.  Gaines.  We  do  not  ask  Congress  to  let  the  farmer  put  the  lico- 
rice or  any  sweetening  into  it.  Is  not  that  so,  Mr.  Warfield?  Then 
the  grower  wants  his  agent  to  sell  and  deliver  the  growers'  leaf.  The 
grower  must  deliver  under  the  law? 

Mr.  Wakfield.  Yes,  sir. 

Mr.  Gaines.  Now,  the  tobacco  manufacturer  puts  all  this  sweeten- 
ing in  it — licorice,  etc. — and  the  tobacco  stemmed  and  twisted  by  the 
grower  would  be  pure  tobacco,  so  that  you  could  very  easily  distin- 
guish one  from  the  other.  One  is  pure  tobacco;  the  other  is  ''doc- 
tored.'' Now,  if  you  would  pass  eitner  of  these  bills  it  would  give  the 
farmer  a  chance  to  compete  with  the  trusts  that  have  broken  up  all 
this  competition? 

Mr.  Cunningham.  Yes,  sir. 

Mr.  Gaines.  How  large  is  the  average  farm? 

Mr.  Cunningham.  About  5  or  10  acres;  about  25,000  to  50,000 
tobacco  growers. 

Mr.  W.  W.  KiTCHiN.  That  is  the  average  amount  of  tobacco  culti- 
vated. 

Mr.  Stanley.  How  much  can  the  average  man  cultivate? 

Mr.  Cunningham.  About  3  acres. 

Mr.  Stanley.  When  you  say  one  man  cultivates  that  much,  do  you 
mean  tliat  he  cultivates  it  by  himself  in  your  country,  or  do  his  wife 
juid  children  help  him? 
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Mr.  Cunningham.  His  wife  and  children  help  him. 

xvlr.  Stanley.  It  is  the  custom  in  your  country,  as  well  as  in  my 
own,  when  a  man  pulls  the  plants  out  of  the  bed  and  in  planting  and 
hoeing  them  for  the  women  to  do  as  much  work  as  the  meni 

Mr.  Cunningham.  Yes,  sir. 

Mr.  Stanley.  Now,  he  can  raise  about  3  acres? 

Mr.  Cunningham.  Yes,  sir. 

Mr.  Stanley.  On  that  3  acres  of  tobacco  how  many  days  in  the 
month  in  a  year  does  he  work  on  the  tobacco  ?  Is  it  a  year's  crop,  like 
it  is  with  us  on  other  crops?    It  is  a  year's  work ? 

Mr.  Cunningham.  Yes,  sir. 

Mr.  Stanley.  Hard  work  every  day? 

Mr.  Cunningham.  Yes,  sir. 

Mr.  Stanley.  And  two-thirds  of  tlie  time  his  wife  and  children 
work  with  him? 

Mr.  Cunningham.  Yes,  sir;  two- thirds  of  the  time  in  cultivating 
the  crop  his  wife  and  children  help  him. 

Mr.  Stanley.  How  much  will  he  get  at  the  end  of  a  year — how  much 
money  at  the  end  of  a  vear's  time,  on  his  share  of  that  crop? 

Mr.  Cunningham.  That  depends  on  whether  the  man  is  hired,  or  is 
a  tenant  or  a  cropper. 

Mr.  Stanley.  It  he  were  a  cropper  how  much  would  he  get? 

Mr.  Cunningham.  If  he  was  a  cropper  and  furnished  everything  he 
would  get  three-fourths.  If  he  did  not  furnish  everything  he  would 
get  about  three-eighths. 

Mr.  Stanley.  That  is,  a  man  working  on  three-eighths  of  the  crop, 
how  much  money  would  he  get? 

Mr.  Cunningham.  How  much  money  would  he  get  out  of  the  crop 
after  he  sold  it? 

Mr.  Stanley.  Yes. 

Mr.  Cunningham.  That  would  be  pretty  hard  to  say. 

Mr.  Stanley.  How  much  does  it  bring  a  poimd  ? 

Mr.  Cunningham.  On  the  Danville  market  for  six  to  eight  years  it 
averaged  about  6.6  cents. 

Mr.  Stanley.  How  much  is  it  bringing  now? 

Mr.  Cunningham.  Last  fall  4  cents. 

Mr.  Stanley.  How  many  poimds  to  the  acre? 

Mr.  Cunningham.  We  usually  raise  about,  I  would  say,  600  poimds. 

Mr.  Stanley.  That  is  1,800  poimds  on  3  acres.  lou  get  three- 
eighths  of  1,800  pounds  at  6  cents? 

Mr.  Cunningham.  Yes,  sir;  6J  cents;  that  is  $108. 

Mr.  Stanley.  He  would  get  three-eighths  of  $108;  about"$40? 

Mr.  Cunningham.  Yes,  su*. 

The  Chairman.  This  land  on  which  you  grow  cotton  will  grow 
other  crops,  will  it  not? 

Mr.  Cunningham.  Yes,  sir.  It  will  not  produce  other  crops  as 
well.  Tobacco  is  hurtful  to  the  soil,  and  when  you  raise  it  much,  the 
land  will  not  produce  much  else  very  well.  Of  course  in  the  lowlands 
we  have  on  tne  rivers  and  creeks  we  have  land  that  produces  com 
very  well,  and  then,  of  course,  sometimes  we  will  have  a  freshet  that 
destroys  that  crop. 

Mr.  Stanley.  The  a^cultural  report  will  show  that.  You  take  a 
tobacco  stem  and  bum  it  and  see  the  saltpeter  bum,  and  you  have  to 
restore  those  ingredients  which  the  tobacco  takes  from  the  &o\L  b^ 
pow^ful  fertilizers. 
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Mr.  Gaines.  My  understanding  of  this  is  that  as  it  is  the  farmer  is 
compelled  to  sell  to  practically  one  party^  the  tobacco  trust? 

Mr.  CuNNiNQHAM.  Yes,  sir. 

Mr.  Oaines.  The  tobacco  trust  is  cooperating  with  the  foreign 
tobacco  trust,  which  represents  not  only  the  Rigi  contract  of  these 
monopolistic  organizations,  but  also  represents  the  manufacturers  of 
cigarettes  and  tobacco  here  at  home.  Now,  if  you  give  the  farmer  a 
chance  to  stem  and  twist  his  own  tobacco,  vou  compete  not  only  with 
the  man  who  comes  to  buy  that  up,  with  the  tobacco  trust,  who  buys 
it  for  the  purpose  o.  making  it  into  cis^ars  and  cigarettes  at  home  here. 
As  it  is,  tne  tobacco  grower  is  compelled  to  sell  to  one  or  the  other  or 
not  sell  at  all.    Is  not  that  true? 

Mr.  CuNNiNQHAM.  I  think  so;  yes,  sir. 

Mr.  Oaines.  Have  not  these  monopolistic  concerns  done  away  with 
these  warehouses  and  factories? 

Mr.  Cunningham.  They  have  done  away  with  the  factories  almost 
entirely. 

Mr.  Gaines.  And  with  the  warehouses? 

Mr.  CiTNNiNOHAM.  The  warehouses  do  not  amoimt  to  anything. 

Mr.  Oaines.  Two-thirds  of  that  that  we  send  to  Europe  is  manu- 
factured in  this  countiT? 

Mr.  Cunningham,  i  es,  sir. 

Mr.  Oaines.  Now,  if  you  let  the  farmer  stem  and  twist  it,  he  will 
sell  it  here  in  that  condition? 

Mr.  Cunningham.  Yes,  sir. 

Mr.  Oaines.  And  then,  whether  in  a  large  or  small  amoimt,  it  can 
be  sold  to  the  home  manufacturers? 

Mr.  Cunningham.  Yes,  sir. 

Mr.  Gaines.  Yes,  sir;  and  when  it  goes  to  that  manufacturer,  then 
he  has  to  pay  a  tax  to  manufacture  it,  does  he  not? 

Mr.  Cunningham.  Yes,  sir. 

Mr.  Gaines.  So  that  the  Government  would  get  the  benefit  of 
getting  some  revenue  from  this  tobacco  if  the  change  is  made  we 
desire? 

Mr.  Cunningham.  Yes,  sir. 

Mr.  Oaines.  And  as  it  is,  the  Government  gets  none? 

Mr.  Cunningham.  Yes,  sir. 

Mr.  Sherley,  of  Kentucky.  Woidd  it  be  satisfactory  to  the  tobacco 
growers  if  the  tax  was  removed  on  simple-twisted  tobacco,  and  re- 
moved not  only  when  the  tobacco  was  twisted  by  the  grower,  but  also 
by  the  manufacturer? 

Mr.  Warfield.  You  would  not  want  the  manufacturers  to  twist 
this  tobacco? 

Mr.  Cunningham.  Yes,  sir. 

Mr.  Stanley.  In  all  the  section  which  I  represent,  which  is  the 
entire  dark-tobacco  section — I  do  not  mean  as  a  Member  of  Congress, 
but  I  mean  Mr.  Gaines's  section,  the  dark-tobacco  section — we  would 
be  satisfied  with  much  less  than  that.  They  will  be  entirely  satisfied 
if  you  take  the  tax  off  of  leaf,  and  take  the  tax  off  of  twist  when  you 
raise  the  tobacco. 

Mr.  Gaines.  That  is  my  biU. 

Mr.  Metcalf.  You  refer  to  the  North  Carolina  and  Tennessee 
tobacco  for  smoking  or  chewing  purposes? 

Mr.  Cunningham.  Yes,  sir. 
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Mr.  Metcalp.  Any  other  kind?  What  other  States  raise  that  kmd 
of  tobacco? 

Mr.  Cunningham.  North  Carolina,  Virginia,  South  Carolina,  and 
some  of  it  in  some  parts  of  Tennessee  and  some  parts  of  Kentucky. 

Mr.  Gaines.  Wisconsin  raises  it — about  70,000,000  pounds  last 
year. 

Mr.  Cunningham.  Wisconsin? 

Mr.  Gaines.  And  there  is  a  big  factory  up  in  Pennsylvania? 

Mr.  Cunningham.  Yes,  sir. 

Mr.  Sherley,  of  Kentucky.  The  point  I  wanted  to  ask  you  about, 
as  a  practical  tobacco  man,  was  this.  Whether  the  farmers  would  be 
able  to  compete  and  would  be  satisfied  with  the  conditions  if  the  tax 
were  taken  off  of  simply  twisted  tobacco,  not  simply  that  the  farmer 
gets  it  off,  but  to  let  it  apply  equally  to  all  men,  and  have  simply  no 
tax  for  the  twisting  or  tooacco  ? 

Mr.  W.  W.  KrrcHiN.  And  unmedicated? 

The  Chaikman.  No  tax  on  twisted  tobacco? 

Mr.  Sherley,  of  Kentucky.  Yes;  as  I  understand  it  this  bill  applies 
simply  to  the  grower. 

Mr.  Cunningham.  Yes,  sir. 

Mr.  Sherley,  of  Kentucky.  Now,  what  I  want  to  know  is,  if  you 
think  it  would  give  any  relief  if  I  bought  the  tobacco  from  you  as  a   • 
farmer  and  twisted  it  and  sold  it  in  that  community,  manufacturing 
it  to  the  extent  that  I  am  twisting  it,  but  not  to  the  extent  that  I  am 
doctoring  it? 

Mr.  Cunningham.  I  have  not  thought  of  it  sufficiently  to  give  you 
a  definite  answer.  I  would  not  like  to  make  a  statement  pn  that  unless 
I  was  sure  that  I  was  correct  about  it.  I  will  think  about  it,  and  tell 
you  what  I  think  of  it.  You  know  I  am  a  farmer,  and  I  do  not  talk 
much,  and  you  all  must  excuse  me.  I  am  very  much  obliged  to  all 
the  gentlemen  here  for  the  attention  they  have  shown  me,  but  when 
anybody  talks  while  I  am  talking  it  confuses  me,  and  I  am  not  a  lawyer 
and  it  always  frightens  me  very  much  when  I  get  up  to  speak. 

The  Chairman.  We  have  been  very  much  interested,  Cfolonel. 

Mr.  Cunningham.  I  want  to  say  just  a  word  more  and  I  am  through. 
Mr.  Chairman,  you  hear  a  great  deal  of  talk  in  this  country  about  the 
trusts  and  the  xligi  contract  and  the  British  contract.  Now,  every 
gentleman  on  this  committee  and  in  this  room  knows  that  when  bills 
are  passed  by  Congress  to  help  the  trust,  or  the  Rigi  contract,  or  the 
British  Imperial  Tobacco  Company  of  England  that  they  are  going  to 
take  every  advantage  they  can  think  of  to  make  money.  They  incor- 
porate them  and  have  charters  and  they  pay  their  taxes  to  the  Govern- 
ment, and  if  they  can  make  millions  and  hundreds  of  millions  out  of  it 
and  leave  the  tobacco  farmers  of  the  tobacco  States  in  an  impoverished 
condition  it  is  their  lookout.  Mr.  Chairman,  the  tobacco  companies 
of  this  coimtry  and  England  are  not  the  trustees  and  guardians  of  the 
tobacco  farmers;  but  I  will  tell  you  the  Congress  is — the  members  of 
the  Senate  and  the  Members  of  the  House  here  are  the  trustees  and 
the  guardians  of  the  people  of  this  country. 

I  remember  some  years  ago  that  this  insurance  company,  known  as 
the  Southeastern  Association,  put  up  the  rate  in  North  Carolina  li 

SiT  cent,  and  in  Virginia  the  highest  rate  was  1  per  cent.  I  went  to 
ichmond  to  see  the  agent  of  the  Southeastern  Association  about  it, 
and  I  told  him  that  it  was  oppressive  to  the  people  of  North  CaroUria.. 
WeU,  he  said  all  he  had  to  say  was  that  mey  luad  ^<bdL  XXi^V^  x^V^b 
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and  it  must  stand.  Well,  now,  I  told  him  it  was  oppressiys  to  our 
people  and  I  considered  it  an  injustice  to  our  people.  **  Now,"  I  says, 
of  property  right  across  the  line  in  Virginia,  I  am  going  to  call  the 
attention  of  the  next  legislature  of  our  State  to  this  matter."  "Well," 
he  said,  '*yes;  you  womd  stand  a  fine  showing  to  do  anything  before 
the  legislatiu'e.  We  have  $250,000,000  of  capital,  and  we  wiU  send  ft 
great  crowd  down  there  to  run  it,  and  what  would  you  amount  to  with 
the  Southeastern  Association  with  its  $250,000,000  and  all  of  our 
men  who  would  come  down  there?"  ''Well,"  I  says  "I  don't  know 
whether  I  would  amoimt  to  anything  or  not,  but  I  am  going  to  try  it." 

And  when  the  legislature  met  the  next  winter  I  got  up  the  figures 
and  I  went  down  before  the  committee  of  the  legislatiure,  uid  the  leg- 
islature passed  a  bill  unanimously  in  the  house  and  imanimously  id 
the  senate  that  they  must  cut  their  rate  down  in  North  Carolina  51)  per 
cent. 

Now,  we  come  and  tell  you  gentlemen  the  bad  condition  of  the 
tobacco  farmers  in  the  tobacco  States.  We  do  not  come  here  and  ask 
the  trusts,  we  do  not  ask  the  gentlemen  who  represent  the  Rigi  con- 
tract, we  do  not  go  to  England  and  ask  the  King  and  the  Parhament 
as  to  what  they  have  got  to  say  about  it,  because  they  do  not  want  a 
change  if  they  are  making  money  out  of  it.  They  are  not  looking 
after  us,  but  you  gentlemen  are  looking  after  us. 

The  Spanish  war  showed  that  this  is  one  sreat  country.  The  Spaiir 
ish  war  showed  that  the  people  of  the  South  were  as  loyal  to  the  flae 
as  thev  are  in  Massachusetts  or  California  or  anywhere  else.  So  I  fed 
when  i  come  to  speak  to  you  gentlemeiL  who  are  from  every  part  of 
this  country — North,  East,  South,  and  West — ^it  is  just  like  we  all  of  us 
would  sing  that  good  old  song,  '*Home,  sweet  home^"  and  we  would 
all  join  in;  and  so  I  am  speaking  to  you  gentlemen  m  the  interest  of 
humanity,  for  humanity's  sake. 

Mr.  Gaines  has  presented  the  figures  to  you,  and  the  facts,  and  the 
bill  passed  bv  Congress,  and  I  do  not  propose  to  go  over  that  ground. 
Now,  one  tnin<r  more,  Mr.  Chairman,  and,  if  you  please,  I  am 
through.  It  wiU  be  urged  by  some  that  tobacco  is  a  luxury;  that  it 
does  not  come  under  the  heaaing  of  taxation,  as  wheat  or  com,  whict)L 
are  necessities.  I  grant  you  that  tobacco  is  a  luxury,  but  why  should 
the  tobacco  farmer  raise  a  luxur}'  for  others  and  not  re(^eive  a  reason* 
able  support  for  himself  and  return  for  his  labor?  Our  lands  are  not 
suited  to  the  raising  of  grain,  as  are  those  of  the  West,  or  the  raising 
of  cotton,  as  the  lands  are  in  the  South.  They  were  created  by  Goa 
Almighty  for  tobacco,  and  they  are  fit  for  little  else,  and  we  of  this 
section  produce  almost  all  the  tobacco. 

Why  should  the  tobacco  farmers  be  forced  to  sell  their  product  to 
foreign  coim tries  for  4  cents  a  pound,  which  the  foreign  countries  man- 
ufacture and  sell  for  50  cents  a  pound,  or  whatever  price  they  choose? 
These  combines  and  foreign  states  send  their  representatives  to  our 
tobacco  markets,  where  thev  set  the  price  of  tobacco,  oftentimes  below 
the  cost  of  production,  ami  pay  what  they  agree  among  themselves, 
regardless  oi  the  producer. 

And  now,  Mr.  Chairman  and  gentlemen,  I  am  through.  There  are 
many  other  things  which  I  could  say  along  this  line,  but  I  do  not  pro- 
pose to  impose  ni^on  the  patience  of  you  gentlemen. 

Mr.  Gaines.  Tobacco  using  is  a  luxury,  but  tobacco  raising  is  not  a 
luxury,  is  it  ? 

Mr^  CvyNisoHAM.  No,  sir. 
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8IATBMEVT  OF  CEABLE8  H.  FOET,  PRESIDENT  OF  THE  TOBACCO 
OEOWEES'  ASSOCIATION  OF  THE  UNITED  STATES. 

Mr.  Fort.  Mr.  Chairman  and  gentlemen  of  the  committee,  I  am 
dad  to  be  before  you.  I  want  to  say  that  I  am  no  speaker.  I  am  an 
humble  farmer.  I  was  raised  on  the  farm  and  have  made  tobacco  all 
my  life.  I  know  nothing  else,  and  I  know  nothing  about  the  statistics 
and  facts  these  gentlemen  are  getting  up  here,  but  I  do  know  the  hard- 
ships that  have  been  brought  on  our  people. 

Mr.  Stanley.  I  just  want  to  get  you  to  say  to  this  committee, 
because  you  raise  the  same  tobacco  as  there  is  in  my  district^  the 
amount  of  work  that  is  necessary  to  produce  a  crop  or  tobacco ;  the 
amoimt  that  one  ordinary  tenant,  woridn^  with  his  lamily,  would  pro- 
duce to  the  acre,  the  work  necessary  to  do  it,  and  the  price  that  tobacco 
would  bring  imder  present  conditions.  Just  take  your  time  and  state 
that  to  the  committee. 

Mr.  Oaines.  In  the  course  of  your  remarks  as  you  go  along,  just 
as  you  please. 

Mr.  Fort.  Thank  you,  gentlemen.  I  do  not  know  anything  but  to 
raise  tobacco.  We  had  one  of  the  biggest  meetings  the  other  day 
that  we  ever  had  in  our  country,  and  we  worked  all  day  in  getting  up 
the  statistics  of  what  it  cost  our  farmers  in  Robinson  County  to  make 
a  pound  of  tobacco,  and  we  decided  that  it  cost  us  6  cents  a  pound. 
Before  these  trusts  came  in  there  we  had  the  advantage  of  the  balance 
of  the  coimties  of  this  district,  and  we  have  sold  tobacco  as  h^h  as 
20  cents  a  poimd.  I  have  one  neighbor  close  to  me,  and  this  Re^e 
contractor  offered  him  a  price  one  afternoon,  and  I  telephoned  him 
and  tried  to  get  him  to  sell  his  crop  of  tobacco,  and  he  said,  *^I  can  not 
do  it;  I  have  to  consult  my  tenants  and  hired  hands  and  men  who  raise 
tobacco  on  shares."  In  our  county  we  work  mostly  colored  labor, 
and  we  give  them  half  of  the  tobacco  and  com  they  raise.  We  furnish 
all  the  land  and  all  the  stock  and  tools  and  we  furnish  them  a  house  to 
live  in  and  furnish  them  all  the  fertilizer  and  then  give  them  half  of 
what  they  make. 

Well,  now,  this  agent  came  along  and  offered  this  gentleman  a  price 
for  his  tobacco,  and  he  could  not  take  it  until  the  next  morning. 
Next  morning  he  went  to  close  out  the  trade  with  this  agent,  and  the 
agent  would  not  take  it,  and  he  knocked  him  down  $100.  Of  course 
he  could  not  take  that  imtil  he  had  consulted  again  with  his  people, 
and  when  he  went  back  the  agent  knocked  him  down  again ;  and  in  the 
next  three  weeks  he  knocked  him  down  $250.  We  have  our  hands 
tied  down  there  and  we  can  not  do  a  thing. 

Mr.  Oaines.  Who  does  this  knocking? 

Mr.  Fobt.  The  ** Regie"  contractors. 

Mr.  Stanley.  Tell  this  committee  how  many  acres  of  tobacco  land 
a  man  can  cultivate. 

Mr.  Fobt.  Three  acres  is,  in  our  country,  a  good  crop  for  one  hand. 

Mr.  Stanley.  Just  describe  it  like  you  see  it  on  your  place. 

Mr.  FoET.  We  have  croppers.  I  do  not  work  anything  but  negroes 
on  my  place,  and  they  have  women  and  children,  and  they  all  work, 
and  manage  to  work  about  three  acres  to  the  hand — that  is,  the  man. 
Now,  you  may  not  know  it,  but  tobacco  is  the  most  slavish  crop — and 
the  dark  tobacco  is  the  worst — in  the  United  States,  without  excep- 
tion.    We  have  to  work  fifteen  months  in  a  year  on  a  crop  of  tobacco. 
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I  have  my  last  year's  crop  of  tobacco  in  the  bam  now,  hung  up,  just 
like  that  leaf  that  you  have  there,  and  we  have  to  work  from  sunup 
until  sundown,  fifteen  hours  a  day. 

Mj.  Oaines.  Do  you  have  to  worm  your  tobacco  very  much? 

Mr.  FoET.  Sometimes  the  worms  are  so  bad  that  you  can  not  culti- 
vate an  acre,  if  the  worms  get  as  bad  as  I  have  seen  them.  The  result 
is  that  the  crop  is  eaten  up. 

My  brother  and  I  own  our  farm  in  partnership,  and  he  was  down  in 
Mississippi  several  years  ago  working  on  a  levee  contract,  and  I^^bs 
staying  on  the  farm,  and  I  sent  some  tobacco  down  there  to  him,  and 
if  this  tax  had  been  removed  from  this  tobacco  we  could  have  sold  our 
entire  crop  for  15  to  20  cents  a  pound,  and  as  it  was  we  sold  it  for  5 
cents. 

Mr.  Gaines.  What  do  you  mean  by  "twist?'' 

Mr.  FoET.  Without  any  medication  at  all. 

Mr.  Gaines.  The  way  the  manufacturers  sell  it  now,  they  put  some 
sort  of  medication  in  it? 

Mr.  FoET.  Yes,  sir.  I  will  explain  to  you  why  we  can  handle  it  and 
why  we  want  to  be  able  to  handle  it  and  make  it  into  a  twist  and  stem 
it  ourselves.  When  the  rainy  days  come  the  tobacco  leaf  is  moist  and 
pliant,  and  you  can  take  it  and  twist  it  or  roll  it  or  do  anything  that 
you  please  with  it — make  cigars  out  of  it,  or  anything — and  you  can 
take  the  stem  out  of  it  and  twist  it,  in  this  way  [indicating],  or  you 
can  do  anything  you  like  with  it  at  all. 

I  would  like  to  answer  the  question  of  the  gentleman  over  there. 
We  are  not  firfiting  any  trust.  We  want  competition.  We  need 
competition.  This  thing  has  gone  on  down  in  our  country  imtil  we 
have  only  one  or  two  buyers  there,  and  they  actually  have  the  terri- 
tory prescribed  and  limited  and  laid  off  until  there  is  one  of  my  neigh- 
bors who  had  a  bam  full  of  tobacco  on  one  side  of  the  road  and 
another  bam  full  of  tobacco  on  the  other  side,  and  a  buyer  came  there 
and  he  offered  him  this  tobacco  on  one  side  of  the  tosh}  and  he  bought 
that,  and  then  he  offered  him  the  tobacco  in  the  bam  on  the  otner 
side  of  the  road  and  the  buyer  said,  **I  can  not  buy  that  tobacco  over 
there;  it  is  not  in  my  territory."  And  that  man  lost  $2  on  all  the 
tobacco  in  that  bam  on  the  other  side,  because  he  could  not  sell  to  this 
buyer  his  whole  crop,  because  it  was  not  in  his  territory. 

I  think  when  you  see  these  injustices  that  are  being  worked  on  us 
down  there  there  will  not  be  any  doubt  in  your  minds. 

Mr.  Gaines.  Who  did  this  man  represent? 

Mr.  FoET.  The  Regie  Company. 

Mr.  Gaines.  Have  they  any  competitors  down  there? 

Mr.  FoET.  No,  sir;  and  I  want  to  state  also  that  this  man  who  was 
representing  the  Regie  contractor  was  a  personal  friend  of  mine,  and 
he  told  me:  ''There  is  a  whole  world  of  tobacco  in  Robinson  County 
that  we  can  not  use."  The  result  is  that  there  is  no  competition  anS 
no  chance  to  sell  that,  and  there  is  no  chance  for  this  class  of  laborers 
and  negroes,  who  are  dependent  on  this  crop  for  a  living,  and  I  do  not 
know  what  we  are  going  to  do. 

Mr.  Stanley.  Now,  you  say  a  man  will  raise  3  acres  of  tobacco? 

Mr.  FoET.  Yes,  sir. 

Mr.  Stanley.  And  Robinson  County  is  the  best  tobacco  county 
that  you  have? 

Mr.  Fort.  Yes,  sir. 
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Mr.  Stanley.  Will  it  bring  over  3 J  to  4  cents  a  pound? 

Mr.  Fort.  Not  this  year. 

Mr.  Stanley.  At  3  cents  a  pound,  how  many  pounds  of  tobacco  will 
be  raised  to  the  acre,  on  the  average? 

Mr.  Fort.  I  have  an  estimate  of  the  average  for  Robinson  County, 
which  is  500  poimds  per  acre. 

Mr.  Stanley.  That  is  3  cents  a  pound  and  500  pounds  to  the  acre, 
to  be  cut  half  in  two? 

Mr.  Fort.  Yes,  sir. 

The  Chairman.  Suppose  you  tell  us,  before  you  stop,  your  idea  as 
to  how  this  Gaines  bill  is  going  to  relieve  this  difficulty  which  you 
complain  of. 

Mr.  Fort.  That  is  a  conjecture.  I  want  to  be  honest  and  sincere 
with  this  committee.  I  try  to  be  honest.  I  believe  that  if  this  tax  is 
taken  off  it  will  open  up  competition  and  we  can  sell  our  tobacco  all 
over  the  Southern  States,  and  that  will  cost  these  manufacturers  and 
other  men  about  2  or  3  or  maybe  5  cents  a  pound  better  for  the 
tobacco,  and  we  can  stay  at  home  and  get  a  price  for  it  on  which  we 
can  live. 

The  Chairman.  Why  can  you  not  sell  it  all  through  the  Southern 
States  now? 

Mr.  Fort.  I  am  glad  that  you  asked  that  question.  I  have  a  friend 
there  who  has  throe  years'  crop  of  tobacco  now  on  hand,  and  unless 
he  goes  along  with  that  tobacco  he  can  not  seU  it,  and  as  the  law  is 
now  he  can  not  sell  it.  But  if  this  tax  is  taken  off  he  can  send  his 
tobacco 

Mr.  Oaines.  The  regulations  prohibit  the  owner  from  going  along 
and  taking  his  own  hand 

Mr.  Swanson,  of  Virginia.  If  the  tobacco  is  in  the  limp  state  and 
is  put  in  a  wagon  and  hauled  over  the  coimtry  it  soon  gets  full  of 
dust  and  will  be  destroyed.     He  pays  the  tax  of  6  cents— ^ — 

The  Chairman.  He  aoes  not  pay  the  tax  of  6  cents  imtil  he  comes 
to  sell  it. 

Mr.  Cooper.  I  had  a  man  ship  a  crop  of  tobacco  to  my  warehouse, 
and  he  was  offered  for  it  6  cents  a  pound.  He  said,  '*  I  am  going  to 
take  this  tobacco  to  Texas  and  sell  it  myself. "  He  had  a  right  to  do 
it.  He  said,  "  I  will  ship  this  to  Houston,  Tex., "  and  he  said,  "  I  can 
get  24  or  25  cents  a  poimd  for  it. " 

He  went  there  and  began  peddling  that  tobacco  through  the  coun- 
try, and  the  expense  of  Eandling  four  or  five  hogsheads  of  tobacco — 
that  was  about  the  quantity — was  so  great  that  he  could  not  do  it  and 
come  out  even. 

Mr.  Gaines.  You  know  that  of  your  own  personal  knowledge? 

Mr.  R.  E.  Cooper.  No,  sir. 

The  Chairman.  I  would  like  to  get  some  light  on  this  subject.  I 
have  heard  a  great  deal  of  the  desperate  condition  in  which  the  tobacco 
farmer  is,  and  all  that  sort  of  thing,  and  I  am  prepared  to  admit  that, 
but  I  have  not  yet  been  able  to  see  how  the  provisions  of  this  bill  are 
going  to  reach  nis  condition  and  do  him  a  bit  of  good. 

Mr.  Fort.  I  am  not  any  lawyer,  and  I  do  not  know  that  I  can 
explain  that. 

The  Chairman.  I  am  not  expressing  any  opinion,  except  that  I 
would  like  to  have  Ught.    I  want  information. 
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Mr.  Stanley.  Just  tell  Mr.  Dalzell  where  you  can  sell  this  twisted 
tobacco,  if  it  was  a  commodity  that  you  could  sell,  now.  Tell  him 
what  demand  you  have  right  over  the  line  in  the  cotton  fields  below 
you. 

Mr.  Fort.  We  have  a  demand  all  over  the  Southern  States. 

Mr.  Williams,  of  Mississippi.  There  is  no  tobacco  raised  in  mj 
country,  and  we  would  be  very  glad  to  buy  this  natural  twist  that  is 
raised  on  the  farm  to  supply  our  people  with.  I  imderstand  you  to 
say  that  a  man  can  come  alon^  witn  it  and  sell  it  now,  but  I  know  that 
it  IS  not  bought  that  way.  I  Know  that  instead  of  that  they  buy  the 
manufactured  plug.  You  know  the  darkies  all  use  tobacco,  and  a 
regular  allowance  on  a  cotton  plantation  is  four  poimds  of  meat  and  a 
peck  of  meal  and  a  pound  of  tobacco.  The  tobacco  is  as  much  a  part 
of  the  ration  as  the  meal  or  the  meat. 

Mr.  FoET.  The  gentleman  asked  a  question.  He  wanted  to  know, 
if  the  tax  was  reduced  to  3  cents  a  pound,  if  it  would  benefit  the  farm- 
ers. It  would  not  benefit  the  class  of  people  that  I  want  to  help  a  bit 
in  the  world.  This  tax,  if  taken  off,  would  benefit  the  poor  people 
and  the  negroes  who  are  dependent.  We  can  not  raise  com  and  wheat 
or  hay,  and  the  negroes  are  dependent  on  the  tobacco  alone.  It  is  a 
tobacco  country,  and  they  are  Dound  to  raise  it;  and  now  the  negroes 
are  going  to  work  on  the  railroads  and  in  the  coal  mines  and  that  sort 
of  work,  and  they  are  shutting  down  now,  and  we  are  in  a  depressed 
condition ;  and  we  come  to  you  and  ask  for  some  assistance  and  help. 

Mr.  Metcalf.  Pardon  me,  just  there. 

Mr.  Fort.  Yes,  sir. 

Mr.  Metcalf.  Wouldvou  not  experience  exactly  the  same  difficulty 
if  this  tax  were  taken  off  tobacco  in  selling  it  in  this  case  just  cited  by 
Mr.  Warfield ?    Would  you  not  have  to  peddle  it  out  to  the  retailers! 

Mr.  Fort.  We  could  sell  it.  A  man  can  not  go  along  and  sell  his 
own  crop.  He  has  got  to  attend  to  his  other  business.  But  allow 
me 

Mr.  Stanley.  The  law  as  it  now  exists  is  the  same  thing  as  though 
you  were  to  give  a  farmer  the  right  to  plead  his  own  case  in  court. 

Mr.  Metcalf.  Can  he  not  take  out  a  license  and  pay  the  tax? 

Mr.  Stanley.  It  would  not  justify  his  doing  it. 

Mr.  Gaines.  The  farmer  would  have  to  furnish  his  owti  horse  and 
his  own  stock  and  his  own  wagon,  raise  his  own  tobacco  and  put  it  in 
his  own  wagon,  and  get  on  tne  wagon  himself  and  go  all  over  the 
country  and  sell  it  himself  from  his  own  wagon,  whereas  the  tobacco 
raiser  has  maybe  to  eo  100  miles  or  50  miles  to  get  into  a  place 
wliore  he  could  sell  it,  because  in  his  own  country  evervbody  around 
him  raises  tobacco  and  he  could  not  sell  it  to  anybody  there. 

The  Chairman.  Let  us  hear  Mr.  Fort. 

Mr.  Fort.  This  does  not  interfere  with  me  at  all.  I  want  to  answer 
that  question  about  the  tax.  I  do  not  know  whether  you  gentlemen 
know  it  or  not,  but  in  our  country  we  have  an  ignorant  class  of  labor- 
ers who  know  nothing  except  what  they  learn  from  us.  We  white 
p(»oi)le  teach  them  all  they  Know  and  take  care  of  them.  I  have  a 
no<]jro  on  my  place  who  has  never  known  anything  else  in  his  Ufe. 
1 1  is  mother  was  my  black  mammy.  I  went  on  his  bond  for  a  thousand 
dollars  for  shooting  a  negro  once,  and  he  came  clear.  [Laughter.] 
These  negroes  are  afraid  of  the  revenue  law  and  they  are  afraid  of  the 
Federal  laws.  They  know  that  they  have  no  way  of  getting  help  if 
they  get  away  from  their  own  people. 
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They  are  afraid  that  they  wiU  be  sent  away  off  out  of  the  country 
where  there  are  no  white  peo]^le  to  help  them,  and  they  are  confused 
and  imorant  about  these  Government  laws;  and  I  am  confused  about 
it,  and  they  are  afraid  that  they  will  snap  them  up  and  give  us  trouble. 

Mr.  Barker.  Mr.  Chairman,  I  am  afraid  of  those  laws,  too.  I  haye 
understood  that  putting  a  Uttle  peach  brandy  in  a  twist  of  tobacco  is 
against  the  law,  and  I  have  a  twist  of  tobacco  here  that  I  put  a  Uttle 
peach  brandy  in  to  use  myself  [producing  a  twist  of  tobacco  from  his 
coat  pocket] ;  and  I  understand  tnat  I  have  got  myself  liable  to  a  whole 
lot  OT  trouble  because  I  have  got  some  of  that  out  to  use. 

Mr.  Fort.  I  have  told  you  about  the  troubles  and  the  hardships  of 
our  farmers.  I  came  through  a  town  in  Kentucky  the  other  night, 
and  stopped  there,  and  there  was  an  insurance  company  there,  and 
thev  told  me  that  it  was  an  actual  fact  that  they  have  gone  so  far  as 
to  forbid  this  company  to  insure  any  tobacco  unless  it  is  bought.  We 
have  to  insure  the  tobacco  when  it  is  put  in  a  warehouse,  and  they 
have  forbidden  the  insurance  companies  to  insure  any  tobacco  imless 
it  is  bought  by  the  trust. 

Now,  I  think  I  see  the  trouble.  I  think  you,  this  committee  and 
Congress,  want  to  give  us  farmers  and  tobacco  growers  assistance,  and 
if  you  will  solve  this  problem  about  this — where  it  is  to  start  and 
where  it  will  end — and  you  can — I  believe  you  have  brains  enough 
and  ability  enough  to  solve  this  problem — you  will  earn  the  lasting 
thanks  of  our  people.  I  came  here  for  the  poorer  class  of  my  people, 
and  they  have  not  anything — have  not  money  enough  to  buy  gro- 
ceries for  their  families  even,  and  I  speak  to  you  as  an  honest  and 
plain  farmer,  and  we  beg  and  pray  you  to  give  us  help.  I  thank  you, 
gentlemen. 

Mr.  Sherley,  of  Kentucky.  I  want  to  ask  the  gentleman  this  ques- 
tion, whether  if  the  tax  was  taken  off  of  tobacco  that  was  simply 
stemmed,  and  not  twisted,  and  which  is  not  manufactured  in  the 
usual  sense  of  the  term 

Mr.  Fort.  Yes,  sir. 

Mr.  Sherley,  of  Kentucky  (continuing).  Whether  that  would  suit 
the  tobacco  grower;  as  the  bill  is  now  drawn  it  permits  only  the 
farmer  to  do  that  thing.  Suppose  it  was  provided  tnat  the  farmer  or 
anybody  else  could  twist  his  tobacco  himself,  would  that  be  satis- 
factory? 

Mr.  Fort.  I  will  answer  that  by  saying  that  we  are  more  than 
willing  for  you  to  put  that  provision  in  the' bill.  What  we  want  is 
competition. 

Mr.  Gaines.  What  has  become  of  your  warehouses? 

Mr.  Fort.     They  are  gone  where  the  woodbine  twineth. 

Mr.  Gaines.  What  is  the  cause  of  it? 

Mr.  Fort.  These  trusts. 

Mr.  Gaines.  How  long  since  they  have  been  gone? 

Mr.  Fort.  Since  the  trust  can\e  into  existence.  I  used  to  sell  my 
tobacco  to  farmers  and  thev  used  to  rehandle  tobacco  and  there  were 
a  dozen  buyers  in  my  neighoorhood  and  competition  was  so  lively  that 
it  would  make  tobacco  go  up,  and  there  was  quite  a  boom  with  the 
tobacco  farmers.  Now  Siere  are  just  the  agents  who  buy  this  tobacco, 
and  there  is  no  competition  in  the  country,  and  they  just  set  a  price 
and  then  squeeze  and  squeeze  down  until  tney  have  the  life  squeezed 
out  of  the  producers. 
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Mr.  Warfield.  Mr.  Chairman  and  gentlemen  of  the  committee,  I 
do  not  want  to  take  up  your  time.  You  have  been  very  generom 
with  your  time  with  us,  and  we  appreciate  very  much  the  attention 
that  you  have  shown  us  here;  but  1  want  to  go  directly  at  some  of  the 
questions  that  you  are  putting  to  some  of  the  witnesses,  and  I  want  to 
answer  the  question  as  to  how  this  competition  is  going  to  affect  us. 

There  is  a  great  deal  in  this  that  I  do  not  understand.  I  have  been 
in  the  tobacco  business  for  fifteen  years,  and  previous  to  that  I  was 
engaged  in  raising  tobacco.  But,  to  illustrate,  I  will  take  our  section 
of  the  coimtry,  which  is  a  dark-tobacco  section.  \A'estem  Kentucky 
and  Tennessee  raised  last  year  150,000,000  pounds  of  tobacco.  That 
tobacco  was  bought  mainly  by  England  and  Germany  and  Spain  and 
France  and  Italy  and  Austria.  Some  of  our  tobacco  is  prized  very 
highly  and  goes  to  all  the  countries. 

We  have  had  competitions  with  all  these  different  lines  and  differ- 
ent countries  coming  in  there  competing  with  us.  Now,  I  do  not 
want  to  say  anything  against  the  trusts,  because  we  were  guarded 
against  that  down  there  at  our  farmers'  meeting. 

Mr.  Gaines.  No;  I  will  do  that. 

Mr.  Warfield.  They  said,  **When  you  get  there,  now,  boys,  do 
not  say  anything  about  the  trusts." 

In  answer  to  your  question,  Mr.  Chairman,  as  to  how  this  competi- 
iion  is  going  to  affect  us,  I  would  say  that  Bremen  has  been,  as  you 
know,  probably,  the  only  open  forei^m  country  we  have;  the  others 
are  controlled  uy  a  Rej^ie  system.  Recently  the  American  Tobacco 
Company  has  undertaken  to  go  in  by  Bremen  and  to  sell  tobacco 
there.  Now,  there  are  buyers  on  our  markets,  Grermans,  who  have 
been  on  our  little  markets — open  buyers  and  independent  buyers  rep- 
resenting independent  firms  in  Bremen.  It  has  29  firms  in  Bremen, 
and  it  has  been  a  dumping  ground  for  all  our  products;  it  has  been  the 
only  open  market  that  we  have  had. 

Last  year  the  American  Tobacco  Company  went  into  Bremen  and 
they  put  down  the  price  of  tobacco.  They  went  in  there,  and  could 
undersell  and  did  undersell — for  the  purpose  of  driving  out  the  com- 
petition did  undersell — this  tobacco,  and  now  the  most  hotly  con- 
tested fight  that  I  have  ever  known  is  being  waged  ri ;i:ht  in  Bremen, 
and  Bremen  buyers  in  our  country  are  standing  shoulder  to  shoulder 
with  producers  and  asking  and  realizing  that  they  want  competition. 
Don't  you  see?  In  other  words,  they  go  into  our  country  to  buy  and 
they  are  cut  out  completely.  They  see  this.  They  see  the  result  of 
this. 

Now,  we  sell,  say,  in  that  section  of  the  countrv  from  50,000,000  to 
60,000,000  pounds  to  Great  Britain,  25,00(),0()()  to  30,000,000  pounds 
to  Germany,  10,000,000  to  12,000,000  pounds  to  Austria,  about 
aO,000,000  pounds  to  Italy,  from  25,000,000  to  30,000,000  pounds  to 
Spain,  and  about  20,000,000  pounds  to  France.  That  is  the  way 
that  our  tobacco  runs.  What  is  left  over  has  generally  gone  to 
these  other  countries  to  be  packed  all  over  these  countries  where 
they  have  no  other  means  of  transportation  except  these  Uttle 
burros. 

Now  we  find  things,  when  we  go  to  sell  our  tobacco,  as  these  gen- 
tlemen have  illustrated:  and  I  will  go  a  little  bit  further.     Italy  has 
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been  buying  our  tobacco  in  our  section.  We  'nave  a  type  of  cigar 
leaf  that  smts  them.  A  CTeat  many  of  their  tobaccos  they  get  from 
us  are  used  exclusively,  almost,  for  cigars,  and  they  buy  that  type  of 
tobacco.  The  American  Tobacco  Company  wants  the  snuff  tooaccos 
out  of  that  class  of  tobacco  which  they  get,  and  they  get  the  tobacco, 
and  they  can  take  the  plug  leaf  andf  the  Italian  leaf,  etc.,  and  the 
snuff  out  of  it,  but  they  can  not  do  that  unless  they  buy  the  entire 
crop.  Now,  when  it  is  bought  I  will  show  you  how  it  is  worked. 
When  that  tobacco  is  bought  the  American  Tobacco  Company  is 
buying  right  alongjside  with  them.  They  agree  on  the  pnce  and 
there  is  no  competition  at  all^  but  the  American  Tobacco  Company 
people  will  take  the  part  of  it  which  they  use  for  their  snuff,  you 
understand,  and  the  Italian  people  will  take  their  leaf,  and  they 
work  it  hand  in  hand  right  along. 

Mr.  W.  W.  KrrcHiN.  It  is  a  sort  of  a  pool? 

Mr.  Wabfield.  Yes,  sir;  that  is  the  way  they  work  it.  They  take 
that  crop.  Consequently,  every  dealer  we  have  got  has  been  killed. 
He  has  been  driven  out  of  the  business. 

Now,  the  farmer  is  there  with  a  crop  of  tobacco  to  sell,  and  he  is 
bound  to  sell  it.  Our  people  are  helpless.  While  we  had  competition 
and  could  expect  dealers  and  speculators  in  there  to  buy  up  that 
tobacco,  we  could  carry  every  man  who  was  forced  to  sell ;  the  ware- 
houses would  advance  him  money  on  his  crop,  and  when  the  time  came 
to  put  his  tobacco  in  there  he  would  bring  it  and  put  it  there,  and  we 
could  sell  it,  and  we  had  speculation  and  competition,  you  see. 

Now,  this  past  season  this  competition  has  been  so  completely  killed 
that  every  buyer  on  our  tobacco  market  has  been  broken  tnis  last  year, 
every  one,  and  these  buyers  are  sitting  there  waiting,  and  we  Know 
they  can  not  buy,  and  the'ItaUan  people  will  not  buy  a  pound  of  it. 
You  can  not  ship  a  pound  of  tobacco  to  Italy  and  sell  it  yourself.  It 
has  got  to  go  through  the  Rigi  contract. 

Now,  those  people  are  compelled  to  hold  that  tobacco  there  and  just 
simply  take  any  price  on  leaf  that  they  offer  to  give.  We  have  no 
competition  whatever. 

Mr.  Gaines.  Because  jour  dealer  has  been  done  away  with? 

Mr.  Wabfield.  Yes,  sir. 

Mr.  Gaines.  Formerly  there  were  many  of  these  in  your  neighbor- 
hood, but  now  they  are  all  done  away  with? 

Mr.  Wabfield.  Yes;  I  am  a  tobacco  warehouseman,  and  I  have 
advanced  thousands  of  dollars  to  every  poor  little  farmer  throughout 
the  country  all  through  the  year,  and  I  would  carry  that  man.  The 
Germans  ao  not  buy  their  tobacco  until  the  spring  of  the  year,  until 
the  danger  of  fermentation  is  past.  Until  he  knows  the  condition  of 
the  tobfitcco  he  is  not  a  competitor.  The  German  buyers  want  to  wait 
until  the  spring  of  the  year  in  order  to  know  the  exact  condition  of 
the  tobacco,  to  know  that  it  will  go  through  the  sweat  without  dan- 
ger  of  fermentation.  Now,  Mr.  Chairman,  we  get  down  to  this  Ques- 
tion: We  have  about  130,000,000  pounds,  and  it  gives  us  a  little 
surplus  that  we  can  not  get  rid  of.  It  stands  there  all  the  time  in 
the  way,  threatening  and  bearing  the  market. 

Now,  we  want  another  customer,  we  want  more  customers;  we 
want  to  ship  that  tobacco  all  through  the  South  and  West  and  put 
it  into  their  hands  like  these  people  want  it;  and  I  expect  you  all 
laxow  how  the  American  Tobacco  Company — and,  understand  me 
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now,  I  am  not  making  a  fight,  and  I  do  not  want  to  be  understood 
as  making  a  fight — ^looks  upon  that.  We  want  all  the  competition 
tha^  we  can  get.  They  »re  all  right  there  with  us,  and  we  want  to 
keep  them  with  us,  but  the  thing,  as  I  understand  it,  works  this  way: 
When  the  Battle  Ax  tobacco  was  first  manufactured,  it  was  manu- 
factured first  to  drive  out  all  these  little  manufacturers  throughout 
the  country.  It  began  at  45  cents  a  pound,  and  finally  they  sold  it 
for  13  cents  a  pound,  and  it  closed  up  Liorillard  and  all  of  those  man- 
ufacturers of  plug  tobacco,  and  all  vour  manufacturers  of  plug 
tobacco,  nearly,  and  they  were  compelled  to  go  into  this  combina- 
tion.    It  forced  them  into  it. 

There  are  now  several  manufacturers  of  plug  tobacco  that  give 
some  competition.  Now,  if  we  could  manufacture  and  sell  this  sur- 
plus of  20,000,000  or  25,000,000  pounds  of  tobacco  that  stands  there 
as  a  bugbear  to  effort  all  the  time,  we  could  carry  that  on  to  the 
market,  and  we  would  bring  customers  there  to  buy  that,  and  that 
would  ejo  to  be  used  as  people  want  to  use  it.  It  would  go  West  to 
be  used. 

As  an  evidence  of  how  popular  it  would  be,  when  the  tax  was  off  of 
it  in  1894  our  men  began  to  buy  it  in  oiu*  market,  and  the  result  was 
that  for  one  or  two  seasons  we  had  the  benefit  of  this  same  law  that  we 
are  asking  for  now;  we  had  these  Uttle  buyers  there  buying  this  tobacco 
and  shipping  it. 

Mr.  Stanley.  You  mean  that  there  was  not  this  restriction  on  the 
handling  of  the  nattiral  leaf? 

Mr.  Warfield.  Certainly. 

Mr.  Gaines.  That  was  repealed? 

Mr.  Warfield.  It  was  repealed  in  1894. 

Mr.  Gaines.  You  are  trying  to  get  rid  6f  that  now? 

Mr.  Warfield.  Now,  we  want  tnat  law  right  back. 

Mr.  Gaines.  I  understand  that  you  want  it  reenacted,  and 

Mr.  Stanley.  You  want  to  get  rid  of  the  restriction? 

Mr.  Warfield.  That  is  right ;  we  want  to  get  rid  of  the  restriction. 

Mr.  Stanley.  Go  ahead. 

Mr.  Warfield.  Just  pass  this  bill.  Either  one  of  your  bills  will 
cover  the  ground.  What  we  want  is  to  get  that  restriction  off.  If 
we  could  get  that  restriction  off,  it  gives  us  competition  all  down  there. 

Mr.  Hill.  You  are  a  dealer  in  tobacco? 

Mr.  Warfield.  Yes,  sir. 

Mr.  Hill.  A  farmer  raises  his  tobacco  and  comes  and  sells  it  to  you? 

Mr.  Warfield.  Yes,  sir — ^no,  sir;  he  sells  it  through  me. 

Mr.  Hill.  Well,  he  sells  it;  you  have  a  right  to  buy  his  tobacco  as 
licensee? 

Mr.  Warfield.  No,  sir;  we  have  a  law 

Mr.  Stanley.  Through  the  warehouse  commissioner? 

Mr.  Warfield.  There  is  no  tax  on  it  to  the  producer — the  laborer. 

Mr.  Hill.  But  in  this  case  he  would  have  to  pay  it.  At  the  time 
of  the  first  sale  the  tax  is  returned  to  the  internal-revenue  ollicer,  and 
he  pays  the  tax. 

Mr.  Warfield.  Yes,  sir. 

Mr.  Hill.  The  producer  does  not  pay  any  tax? 

Mr.  Warfield.  No,  sir. 

Mr.  Stanley.  That  is  just  the  requirement  of  the  law,  that  he  must 
get  a  license,  and  he  does  not  have  to  pay  any  tax  to  manufacture? 
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Mr.  EbLL.  What  you  want  is  that  the  tax  shall  be  taken  off,  and 
that  he  merely  shall  have  the  privilege  of  stemming  and  selling  the 
tobacco,  and  then  he  sells  it  as  twist? 

Mr.  Warfield.  Yes,  sir. 

Mr.  Hill.  When  does  the  tax  begin,  under  your  proposition? 

Mr.  Wabfield.  Not  on  this  tobacco  at  all. 

Mr.  Hell.  Not  on  this  tobacco  at  all? 

Mr.  Wabpield.  No,  sir. 

Mr.  Hill.  It  is  only  on  the  manufactured  forms? 

Mr.  Wabfield.  Yes,  sir. 

Mr.  Hill.  Then  the  trust  could  come  in  and  do  this  same  thing  with 
regard  to  this  tobacco  which  they  now  do  with  regard  to  manufactured 
tobacco? 

Mr.  Wabfield.  Yes,  sir. 

Mr.  ELiLL.  Would  not  they  do  it  just  the  same  and  close  you  out 
just  the  same? 

Mr.  Wabfield.  No,  sir;  it  would  not  hurt  us  anjrway. 

Mr.  Gaines.  The  farmers  would  continue  to  raise  it  and  continue  to 
coinpete  with  it? 

Mr.  Hill.  Your  idea  is  that  you  would  not  get  any  higher  price, 
but  only  the  privilege  of  handling  it  yourselves? 

Mr.  Wabfield.  We  would  get  somewhat  higher  prices. 

Mr.  FoBT.  Certainly  we  would  get  a  higher  price. 

Mr.  Wabfield.  Here  is  where  it  woula  benefit  you  gentlemen  liv- 
ing in  the  districts  where  you  manufacture  your  home-grown  tobacco. 
This  matter  of  the  little  surplus  that  I  have  spoken  of,  that  comes  in 
there  in  that  way  against  us,  that  comes  also  on  you  gentlemen  in 
Connecticut.  The  effect  of  it  comes  there,  don't  you  see,  in  taking 
our  types  of  tobacco  that  they  could  substitute,  probably,  for  your 
better  grades  of  tobacco,  and  if  we  could  get  rid  of  that,  that  necessa- 
rily puts  up  the  price  of  this  other  tobacco,  don't  you  see,  by  giving 
you  competition.  It  puts  up  the  price  of  all  of  it,  and  it  mcreases 
the  consumption  and  benefits  all. 

Mr.  Gaines.  How  would  it  interfere  with  the  revenue? 

Mr.  Wabfield.  Of  course  I  can  not  tell  you  about  that.  You  have 
the  statistics  from  the  internal  revenue. 

Mr.  Gaines.  I  have  been  trying  to  get  that,  and  Mr.  Yerkes  has 
been  endeavoring  to  get  something  of  that  kind. 

Mr.  Stanley.  Mr.  Yerkes  promised  to  get  me  some. 

Mr.  Wabfield.  I  do  not  think  it  would  affect  it  at  all  down  in  our 
section. 

The  Chaibman.  It  seems  to  me  what  you  want  is  practically  the  act 
of  1894. 

Mr.  Wabfield.  That  is  what  we  want,  a  reenactmont  of  the  act  of 
1894,  so  as  to  untie  our  hands  and  give  us  tie  p  ivilege  of  selling  to 
anybody. 

Mr.  Gaines.  I  want  to  ask  you  as  nearly  categorically  as  I  can  and 
get  as  brief  answers  as  I  can:  lour  country  and  territory  down  there 
is  an  exporting  coimtry? 

Mr.  Wabpield.  Yes;  80  per  cent  at  least, 

Mr.  Gaines.  Eighty  per  cent.  Robinson  County  about  90  per 
cent? 

Mr.  Wabfield.  ^es,  sir. 
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Mr.  Gaines.  And  the  Government  gets  no  revenue  whatever  over 
there  f 

Mr.  Warfield.  No,  sir. 

Mr.  Gaines.  If  you  could  stem  and  twist  this  tobacco,  90  per  cent 
of  which  is  exported,  or  this  surplus,  you  could  sell  that  out  over  the 
rountry  to  consumers,  as,  for  mstance,  in  Mr.  Williams's  country. 
Now,  that  would  be  stemmed  or  twisted  and  sent  to  the  consumer 
down  in  the  country  here  to  whom  you  are  not  allowed  to  sell  now 
without  delivering  in  person. 

Mr.  Warfield.  Of  course. 

Mr.  Gaines.  And  if  you  sold  him  an  excess  over  and  above  the 
amount  he  wants  to  use,  he  could  sell  that  to  the  manufacturer,  ajid 
when  the  manufacturer  got  hold  of  it,  then  he  would  have  to  pay  a  tax 
on  the  tobacco,  would  he  not? 

Mr.  Warfield.  Certainly. 

Mr.  Gaines.  In  other  words,  some  of  the  tobacco  would  be  stemmed 
and  twisted  by  the  farmer  and  sold  at  home,  and  any  of  it  that  ulti- 
mately ^ot  into  the  manufacturer's  hands  he  would  manufacture  it 
over  ana  pay  a  tax  for  so  doing? 

Mr.  Warfield.  Yes,  sir. 

Mr.  Gaines.  As  it  is  now  he  pays  nothing,  because  the  grower  does 
not  stem  or  twist  for  consumers. 

Mr.  Gaines.  If  you  allowed  the  farmer  to  sell  his  product  to  the 
consumer  in  that  way,  allowed  him  to  stem  and  twist  it  without  paying 
the  tax? 

Mr.  Warfield.  Yes,  sir. 

Mr.  Gaines.  That  tax  you  want  removed  so  that  you  can  do  that? 

Mr.  Warfield.  Yes,  sir. 

Mr.  Gaines.  In  a  neighborhood  where  tobacco  is  raised,  do  you 
raise  anything  else  but  tobacco? 

Mr.  Warfield.  Yes.  Right  on  that  question,  you  gentlemen  have 
asked  some  questions  about  this  soil  and  what  it  is  suited  for.  We 
have  this  soil  there;  we  have  territory  that  raises  the  best  tobacco  that 
we  have,  and  we  will  raise  a  good  crop  of  tobacco,  and  we  can  not 
make  three  bushels  of  com  to  the  acre. 

Mr.  Gaines.  How  much  does  it  cost  to  fertilize  it? 

Mr.  Warfield.  We  are  spending  immense  amounts  for  fertilizers 
all  the  time. 

Mr.  Gaines.  Now,  go  on  with  my  proposition.  When  you  let  the 
tobacco  grower  take  the  tobacco  that  ne  grows  and  stem  and  twist  it, 
which  he  can  not  do  to-day,  and  remove  the  requirement  that  he  must 
pay  that  tax  and  remove  the  restrictions,  then  he  can  take  it  and  send 
it  to  the  nonproducing  tobacco  portions  of  the  country — and  large 
portions  of  the  country  produce  no  tobacco — and  sell  it  there  direct 
to  the  consumer? 

Mr.  Wak field.  Certainly. 

Mr.  Gaines.  And  he  would  create  a  demand  for  that  tobacco,  for 
one  thing? 

Mr.  Warfield.  Certainlv. 

Mr.  Gaines.  That  would,  create  a  competitor  in  that  neighborhood 
with  the  tobacco  trust? 

Mr.  Warfield.  Yes,  sir. 

Mr.  Gaines.  And  that  would  absorb  this  tabacco  that  is  bearing 
our  market  &U  the  time? 
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Mr.  Wabfield.  Yes,  sir. 

The  Chaibman.  Is  there  anything  else? 

Mr.  Wabfield.  You  spoke  of  competition.  Italy  is  one  of  ttie 
best  customers  we  have.  She  does  not  take  but  30,000,000  pounds 
for  her  own  consumption.  We  have  a  torritory  that  will  talce  that 
much,  and  the  metliod  that  they  have  adopted  is  depressing  our  sec- 
tion worse  than  anvthing  elso.*^  If  we  could  get  a  pla(re  where  we 
could  sell  as  much  as  25,000,000  or  30,000,000  pounds— and  we  could 
do  it — that  would  help  us  on  that;  it  would  cause  a  competitor  equal 
to  Italy,  one  of  the  best  customers  that  we  have. 

Mr.  Babkeb.  Just  a  few  years  ago  there  was  a  competition  among 
us,  and  vou  will  remember  that  it  gave  us  a  big  price  for  our  tobarco, 
where  tne  fight  came  up  between  the  people  who  were  bidding  for 
the  Italian  contract. 

Mr.  Wabfieij).  Yes,  sir. 

Mr.  Babkeb.  You  remember  that? 

Mr.  Wabfield.  Yes,  sir. 

Mr.  Babkeb.  Tell  these  gentlemen  about  that. 

Mr.  Wabfield.  The  Italian  contract  was  taken  at  one  time  from 
Bremen.  Of  course  the  legislative  body  of  Italy  controls  the  contract, 
and  Bremen  furnished  the  money,  and  firemen  controlled  this  contract. 
The  contract  is  now^  controlled  at  Paris.  Well,  Bremen  had  it;  she 
had  her  American  agents  to  bid,  and  that  contract  was  divided  up. 
Mr.  George  Raw^son — you  remember  or  know  of  him — of  New  Yorfc. 
represented  a  part  of  that  contract,  and  Mr.  E.  B.  Powell  representee! 
another,  and  some  one  else  another.  They  divided  the  contract  up. 
The  different  grades  of  tobacco  were  divided  into  A,  B,  and  C.  A  is 
the  very  highest  type  of  ci<rar  leaf  that  the  Italian  people  have,  B  is 
me<lium,  and  C  is  practically  a  filler. 

Now,  those  gentlemen  in  firemen  held  the  contract,  and  those  gen- 
tlemen bought  among  themselves.  They  could  ship  the  tobacco  to 
Bremen,  and  the  man  who  bought  the  Italian  tobacco  could  sell  it  to 
one  or  tne  other  of  them;  he  could  ship  it  to  Bremen,  and  it  would  be 
bought  there  and  shipped  to  Italy.  But  now  they  have  a  man  here 
directly  themselves  tnat  controls  it  absolutely,  and  he  said — he  is  at 
my  house  frequently — "  Don't  you  allow  your  dealers,  don't  you  allow 

Jour  buyers,  to  buy  any  tobacco.  I  just  come  to  tell  you  that  if  you 
o  we  will*  not  buy  a  hogshead  of  it.'*  And  he  has  notbought  a  hogs- 
head; and  he  has  not  bought  a  hogshead  there  from  a  deiuer. 

Mr.  Gaines.  Where  does  he  buy  it? 

Mr.  Wabfieij).  From  the  farmers. 

Mr.  Gaines.  Straight  out? 

Mr.  Wabfield.  From  the  farmers,  yes,  sir;  and  if  the  farmer  does 
not  take  one  price — ^his  price —  he  just  lets  it  stand  there  in  the  bam 
until  he  gets  ready  to  take  it,  and  finally  he  has  to  take  the  Itahan 
price. 

Mr.  Gaines.  The  farmer  has  to  take  the  Italian  price? 

Mr.  Wabfield.  Yes;  he  finally  has  to  take  it. 

ADSmoaAL  8TATEHENT  OF  ME.  E.  £.  OOOPEE,  OF  KEHTTTCKT. 

Mr.  GooKB.  What  we  want  is  the  privilege  of  selling  tobacco  to 
aBj  penon  in  the  leaf,  stemmed  and  twisted  free  from  any  foreign 
mgeadieBto  or  flavoring.    That  is  the  bill  we  want  in  our  country «    W^ 
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want  the  privilege  now  of  selling  that  to  any  person,  and  we  want  it 
to  be  handled  and  traded  in  hist  as  wheat  and  com  are  handled  and 
traded  in,  so  that  we  can  sell  it  to  the  colored  pco] :le  and  to  mer- 
chants or  to  any  person,  farmer  or  dealer  or  mercnant. 

The  Chairman.  Why  can  you  not  do  that  now? 

Mr«.  Cooper.  Because  the  merchant  can  not  resell  that  tobacco 
without  paying  that  tax  of  6  cents. 

Mr.  Gaines.  And  putting  it  in  a  box. 

The  Chairman.  On! 

Mr.  Cooper.  The  merchant  can  not  resell  that  without  paying  the 
tax,  and  that  is  the  reason  we  want  the  privilege  of  selling  it  in  the 
raw  state,  and  in  that  way  we  will  increase  the  consumption.  Natural 
tobacco  is  the  cheaper  tobacco. 

Mr.  Williams,  of  Mississippi.  That  refers  to  the  natural  tobacco  on 
the  stem.  It  makes  the  tobacco  unstemmed  without  tax  altogether, 
no  matter  to  whom  or  by  whom  sold. 

Mr.  Cooper.  That  would  be  a  benefit  to  us.  And  then  it  makes  the 
tobacco  stemmed  or  twisted  or  hand  pressed  untaxed  only  when  it  is 
sold  by  the  farmer. 

Mr.  Stanley.  Now,  I  have  a  bill  here  (H.  R.  9870) — I  have  intro- 
duced a  bill — specificaHy  providing  that  the  leaf  tobacco  shall  be  a 
commodity  like  wheat,  free  of  all  tax,  and  that  the  twist,  when  made 
by  the  farmers,  shall  be  free  of  tax,  so  that  every  farmer  could  twist 
his  tobacco,  you  understand,  and  the  farm-made  twist  would  be  free 
of  tax  either  in  the  hands  of  the  farmer  or  of  any  other  person. 

Mr.  Williams,  of  Mississippi.  That  is  not  the  bill  that  I  saw. 

Mr.  Stanley.  That  bill  is  here. 

Mr.  Cooper.  Then  we  can  sell  to  the  consumers.  The  cheapest 
tobaccos  now  are  40  cents  to  60  cents  retail.  We  can  furnish  them  to 
consumers  or  laborers  who  can  not  buy  tobacco  now  for  15  to  20  cents. 
After  it  passes  from  the  hands  of  the  producer  it  will  go  to  the  con- 
sumer, and  in  that  way  we  hope  to  very  laro^ely  increase  the  consump- 
tion. If  you  cheapen  the  tobacco  they  will  inevitable  use  more.  And 
then  it  increases  competition,  because  all  through  the  W^est  the  mer- 
chants will  send  for  a  hogshead  that  they  can  sell  out  to  the  croppers 
and  tenants. 

Mr.  Stanley.  The  principal  tiling  you  want  is  competition? 

Mr.  Cooper.  Yes,  sir. 

Mr.  Stanley.  If  the  farmer  has  the  ri<j;ht  to  twist  his  own  tobacco 
and  sell  it  in  the  twist — the  producer  has  that  right — then  whenever 
the  combination  of  the  Impenal  and  the  American  companies  press  the 
price  of  the  tobacco  in  the  hands  of  the  farmers  down  to  wnere  it  is 
now,  3  cents,  it  will  force  this  other  tobacco  into  the  market,  and  in 
order  to  keep  this  home-twisted  tobacco  out  of  the  market,  this  article 
in  which  there  is  very  little  profit,  they  will  be  bound  to  pay  you 
more  for  the  tobacco  to  be  made  into  plug,  or  anything  else,  and  give 
you  a  living  profit? 

Mr.  Cooper.  That  would,  in  a  measure,  no  doubt,  figure  out  that 
way;  but  what  we  want  now  is,  as  I  have  stated,  to  create  this  demand 
by  letting  people  buy  it  who  are  not  able  to  buy  the  tobacco  now  at 
the  price  that  we  can  furnish  it  to  them.  Our  farmers  frequently 
would  sell  it  to  a  merchant,  and  then  he  would  let  it  go  on  down  the 
lineut  10  or  12  cents  a  pound.  There  will  be  no  tax  on  it  at  that,  and 
if  you  will  put  the  price  at  16  cents,  instead  of  60  cents;  we  believe 
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the  consumption  will  increase  as  you  decrease  the  price  of  the  tobacco. 
As  it  is  now,  the  cheapest  tobacco  we  can  buy  is  from  40  to  60  cents — 
the  cheapest  tobacco  the  manufacturers  put  on  the  market. 

Mr.  Metcalf.  Do  jo\x  mean  smoking  k)bacco  ? 

Mr.  CooPEB.  Yes,  sir. 

Mr.  Metcalf.  I  think  there  is  smoking  tobacco  that  sells  from  3  to 
5  cents  for  a  2-ounce  package. 

Mr.  CooPEB.  I  must  beg  your  pardon,  then.  I  think  there  must  be 
some  mistake  about  that. 

Mr.  Metcalf.  We  had  it  so  testified  before  us  by  the  manufac- 
turers.    (Anticoupon  hearings.) 

Mr.  Stanley.  If  you  examine  those  packages  you  will  find  that  that 
tobacco  has  the  stem  ground  up  with  the  leaf. 

Mr.  Gaines.  I  have  some  petitions  here  that  I  want  to  file  with  the 
committee  and  two  or  three  letters  that  are  very  pertinent  to  this 
question. 

The  Chairman.  There  are  several  of  those  petitions;  are  they  iden- 
tical in  matter;  are  they  the  same  except  for  the  signatures  appended 
to  them? 

Mr.  Gaines.  Yes,  sir;  but  thev  are  signed  by  diflFerent  parties. 

The  Chairman.  Insert  one  or  them  in  the  record  to  be  printed. 
There  is  no  use  duplicating  them.     (See  p.  66.) 

Thereupon  the  committee  adjourned. 


Thursday,  February  25,  1904- 
The  subcommittee  on  internal  revenue  (No.  3)  this  day  met  at  10.40 
o'clock  a.  m.,  Hon.  John  Dalzell  in  the  chair. 

Members  present:  The  chairman  and  Messrs.  Tawney,  Hill,  Cooper, 
and  Clark. 

The  Chairman.  The  committee  will  come  to  order.     Mr.  Commis- 
sioner, do  you  want  to  be  heard  first?     Will  it  suit  your  convenience? 

STATEMENT  OF  ME.  JOHN  W.  TEEKE8,  COMMISSIONEE  OF 
INTEENAL  EEVENUE. 

Mr.  Yebkes.  It  is  immaterial  to  me,  Mr.  Chairman.     I  am  here  at 


your  request- 

The  Chairman.  I  think  we  had  better  hear  you  first.  You  under- 
stand the  purpose  of  this  meeting  and  of  the  bill  under  consideration? 

Mr.  Yerkes.  Yes,  sir. 

The  CHAiRBfAN.  We  will  be  glad  to  hear  anything  you  may  say 
about  it. 

Mr.  Yerkes.  I  have  brought  some  papers  up  here  with  me  this 
morning,  not  as  a  basis  of  ar2:ument,  but  as  a  reference  encyclopedia 
to  answer  questions  propoimded  by  the  committee. 

I  presiune  the  desire  is  to  meet  the  conditions  that  exist  to-day. 
without  any  special  reference  to  what  caused  those  conditions.  Ana 
yet  in  readmg,  this  morning,  the  testimony  that  has  been  introduced 
before  the  committee,  I  think  in  one  or  two  places  there  are  a  few 
evidences  of  hysteria,  and  an  eflFort  to  charge  the  present  conditions 
to  statutes  of  the  Federal  Congress  and  to  the  regulations  made  bv 
ttiB  Department  under  those  statutes — an  effort  to  charge  all  tlv^  ^^^^\!k 
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Mr.  Yerkes.  Unquestionably.  Unless  sold  to  another  leaf  dealer, 
a  manufacturer,  or  an  exporter. 

The  Chairman.  That  is  what  Mr.  Yerkes  said? 

Mr.  Gaines.  No  ;  he  said  dealers. 
J  Mr.  Yerkes.  Your  own  act  here  is  absolutely  specific.  It  doeanot 
require  any  construction  on  the  part  of  the  Department  whatever.  It 
is  the  law  of  1894,  which  says  that  all  tobacco  sold  by  any  person  other 
than  the  farmer  to  the  consumer  becomes  manufactured  tooacco  in  the 
eye  of  the  law,  because  it  comes  into  competition  with  the  tax-paid 
tobacco  bought  by  the  consumer. 

Mr.  Gaines.  Whether  in  its  natural  condition  or  not? 

Mr.  Yerkes.  It  does  not  make  any  difference. 

Mr.  Clark.  Suppose  I  sell  it  to  you.  What  is  the  sense  in  that  law 
or  regulation? 

Mr.  Yerkes.  It  is  not  for  me  to  say  wherein  the  sense  of  the  statute 
consists. 

Mr.  Clark.  Yes;  vou  are  expounding  this  now. 

Mr.  Yerkes.  I  enforce  the  law  you  make 

The  Chairman.  If  Mr.  Gaines  sells  to  Mr.  Clark,  neither  of  them 
pays  any  tax,  and  Mr.  Clark  does  not  pay  any  tax  unless  he  sells  to 
the  consumer? 

Mr.  Yerkes.  Exactly. 

Mr.  Gaines.  He  can  sell  it  to  anybody  else? 

The  Chairman.  If  you  are  a  manufacturer,  and  Mr.  Clark  sells 
that  to  you,  does  he  pay  the  tax? 

Mr.  Tawney.  No;  1  put  it  on  the  market  as  the  manufacturer  of 
tobacco,  and  he  pays  no  tax. 

Mr.  Gaines.  If  the  man  who  buys  from  the  producer  sells  to  the 
consumer  the  natural  leaf  that  is  bought  from  the  producer,  under  the 
act  of  1894,  section  69,  that  natural-leaf  tobacco  thus  sold  is  considered 
manufactured  tobacco,  and  taxable,  although  it  has  never  been  changed 
in  its  condition. 

Mr.  Yerkes.  The  reason  for  that  is  perfectly  apparent.  While  the 
law  allows  the  producer  or  grower  of  tobacco  to  sell  it  in  competition 
with  manufactured  tobacco  without  the  payment  of  tax,  when  any- 
body else  does  it  then  the  law,  in  order  to  protect  manufa(  turers  who 
pay  the  tax  and  the  revenue,  says  it  becomes  manufactured  tobacco 
and  must  pay  the  tax,  although  it  has  not  changed  in  form. 

Mr.  Gaines.  How  much  revenue  do  you  get  from  that  particular 
way  of  selling  tobacco? 

Mr.  Yerkes.  I  would  say  about  nothing.  Do  any  of  you  gentle- 
men know  of  leaf  tobacco  being  sold  to  any  man  with  a  tax  of  6  cents 
a  pound  paid  on  it? 

Mr.  Cooper.  Do  you  think  that  is  a  wise  law? 

Mr.  Yerkes.  For  the  protection  of  the  revenue,  in  a  certain  sense 
it  is. 

The  Chairman.  Gentlemen,  I  would  suggest  that  you  had  better 
let  Mr.  Yerkes  go  on,  and  after  he  gets  through  you  can  ask  him 
questions. 

Mr.  Yerkes.  Now,  one  word  as  to  the  conditions  that  exist.  That 
the  tobacco  industry,  so  far  as  the  producer  is  concenied,  is  not  in 
good  condition  is  abundantly  proved  by  the  testiuiony  now  before 
this  committee.  But  I  do  not  believe,  Mr.  Chairman,  that  the  present 
conditions  are  the  results  of  the  statutory  enactments  of  Congress,  or 
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of  the  rules  and  regulations  made  thereunder  by  the  Treasury  Depart- 
ment. I  beheve  they  are  largely  due  to  the  overproduction  of  tobacco 
itself. 

Let  us  take  the  figures  on  that.  You  find,  for  instance,  in  the  report 
of  the  Bureau  of  Statistics  for  1903,  and  by  the  way  it  is  impossible 
for  me  to  understand  how  they  give  us  tobacco  figures  for  1903 
already-- — 

Mr.  Washington.  They  drew  it  only  by  estimation.  The  crop  has 
not  yet  been  moved. 

Mr.  Yerkes.  It  takes  thirteen  months  to  produce  and  deliver  to- 
bacco, and  the  1903  crop  has  not  been  delivered  to  any  large  extent. 
But,  taking  the  figures  for  various  years,  from  1885  down  to  1903.  as  to 
the  area  of  tobacco  planted  in  the  whole  United  States,  we  see  tliat  in 
1885  there  were  752,000  acres  cultivated  in  tobacco;  in  1903  there 
were  1,037,000  acres.  In  1895  there  were  633,000  acres,  and  in  1892 
there  were  1 ,030,000  acres.  Then  you  find  an  increase  from  500,000,000 
pounds  of  tobacco  produced  in  1885,  1886,  1888.  and  400,000,000  in 
1896,  to  800,000,000  in  1902,  and  same  in  1903,  m  round  numbers. 

Now,  take  the  tobacco  exported  and  that  used  by  the  manufacturers 
of  this  country,  and  the  wastage  allowed,  and  some  of  which  we  have 
no  record  of,  and  the  amount  on  hand  is  quite  large.  There  is  un- 
doubtedly a  large  amount  of  tobacco  now  in  the  nands  of  foreign 
buyers,  and  also,  I  presume,  in  the  hands  of  buyers  in  this  country;  so 
that  the  congestion,  to  some  extent,  has  been  caused  not  by  the  in- 
ternal-revenue laws  and  regulations,  but  by  overproduction  of  the 
product  itself. 

Mr.  Gaines,  in  reading  your  speech  carefully,  I  notice  that  in  your 
.figures  which  you  took  rrom  the  Tobacco  Leaf 

Mr.  Gaines.  The  Tobacco  Leaf  stated,  as  I  remember,  that  they 
were  obtained  from  the  Agricultural  Department. 

Mr.  Yerkes.  I  have  the  report  of  the  Bureau  of  Statistics,  and  I 
find  quite  a  difference,  for  instance,  in  the  value  of  the  product  of 
1902,  as  compared  with  vour  statement  of  it,  as  being  $57,500,000 
The  total  value,  as  stated  here,  is  very  nmch  more.     1  do  not  know 
which  is  correct. 

Mr.  Tawney.  When  you  say  '*  here  "  you  mean  the  Bureau  of 
Statistics? 

Mr.  Yerkes.  Yes.     But  it  is  clear  from  the  acreage  and  from  the 
number  of  pounds  produced  that  there  has  been  a  marvelous  increase  ' 
in  the  amount  of  tobacco  produced  in  this  country. 

Mr.  Stanley.  I  do  not  want  to  intornipt  you,  because  I  have  ereat 
faith  in  the  statements  of  the  gentleman.  Is  it  not  true  of  this  large 
acreage  of  tobacco  of  which  you  speak — this  difference  between  the 
acreage  at  the  time  mentioned  and  now — that  the  rapid  increase 
occurred  ten  or  fifteen  years  ago,  or  within  the  last  five  or  six  or  seven 
years?    Will  all  the  figures  show  a  marked  increase? 

Mr.  Yerkes.  No;  they  will  not. 

Mr.  Stanley.  Is  it  not  due  entirely  to  the  production  of  White  Biu*- 
ley  in  central  Kentucky  and  in  that  whole  Silurian  region  where  this 
bastard  tobacco  is  grown  that  is  known  as  the  White  Burley,  and  that 
accounts  for  the  increase  in  the  amount  of  tobacco,  while  otherwise  in 
the  last  six  or  seven  years  there  has  been  no  rapid  increase? 

My.  Yerkes.  I  can  give  you  the  figm-es,  and  you  are  correct  in  yoiu* 
idea-    In  1896  the  acreage  was  595,000.    In  the  figiu'es  I  have  I  Wi^ 
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only  certain  years.  Then,  in  1899  the  acreage  was  1,100,000.  In 
1903  the  acreage  was  1,037,000. 

Mr.  Stanley.  Now,  Mr.  Yerkes,  do  you  not  draw  that  conclusion 
from  the  fact  that  there  is  now  in  foreign  markets  quite  a  lot  of  tobacco 
unsold? 

Mr.  Yebkes.  Yes. 

Mr.  Stanley.  The  American  Tobacco  Company  shipped  several 
hundred  thousand  hogsheads  of  tobacco;  and  not  only  tne  American 
Tobacco  Company,  but  the  brokers  here  in  America,  shipped  large 
quantities  of  tobacco  into  Great  Britain  with  the  purpose  of  taking 
that  market.  Then  the  American  Tobacco  Company  and  the  ImperiiQ 
Tobacco  Company  of  Great  Britain  formed,  about  three  years  ago,  a 
coaUtion,  in  which  they  agreed  that  neither  one  of  them  would  touch 
about  150,000  hogsheads  of  tobacco  which  is  there  in  the  Queen's  ware- 
house, because  that  tobacco  was  held  by  independent  brokers.  That 
tobacco  has  been  debarred  of  its  market  by  an  understanding  between 
the  Imperial  and  the  American  Tobacco  companies  and  not  for  want 
of  prociuction. 

Mr.  Yerkes.  I  know  nothing  about  those  matters  as  to  who  owns 
the  tobacco,  and  why  it  is  held,  and  why  it  is  not  on  the  market. 

To  continue,  Mr.  Chairman.  I  am  clearly  of  opinion  that,  as  we  have 
virtually  the  same  laws  now  tnat  affect  the  producers  of  tobacco  as  we 
have  always  had,  but  differing  somewhat  in  the  avenues  taken  to  reach 
that  effect,  I  do  not  think  it  will  be  seriously  contended,  or  the  charge 
maintained,  that  the  laws  of  Congress  as  enacted  are  responsible  for 
whatever  troubles  may  at  present  exist  in  this  business. 

Now,  speaking  directly  to  the  bill 

Mr.  Gaines.  One  question,  Mr.  Chairman.  Mr.  Commissioner, 
will  vou  tell  the  committee  why  it  was  that  we  enacted  the  act  or 
April,  1902,  this  act  which  you  allude  to  in  your  letter  to  me  of  March 
12,  1903? 

Mr.  Yerkbs.  That  is  the  act,  if  I  remember  correctly,  where  the 
rate  of  tax  is  reduced.  That,  Mr.  Gaines,  is  the  law  passed  by  Con- 
gress reducing  the  tax  back  to  6  cents.  On  June  13,  1898,  you  passed 
the  first  Spanish. war  revenue  tax,  by  which  the  tax  on  tobacco  was 
increased  from  6  to  12  cents  a  pound. 

The  Chairman.  That  act  in  1902  was  the  repeal  of  the  war-revenue 
tax? 

Mr.  Yerkes.  Yes;  you  first  reduced  the  tax  from  12  cents,  in  1901, 
to  9.6  cents,  and  then  you  made  the  final  repeal,  putting  the  tax  back 
to  the  original  rate  of  6  cents,  in  1902. 

Mr.  Gaines.  Do  you  not  say  that  that  law  makes  the  producer  who 
makes  twists  of  stems  a  manufacturer? 

Mr.  Yerkes.  That  was  the  law  before  1902. 

Mr.  Tawney.  It  was  the  law  before. 

Mr.  Gainks.  You  state  there  that  it  was  the  law  of  ISGS  reenacted. 

Mr.  Yerkes.  I  do  not  romember  all  the  details  of  that  letter  to 
which  you  refer,  but  I  proparcKl  the  letter. 

Now,  Mr.  Chairman,  coining  directly  to  Mr.  Gaines^s  bill,  which  I 
understand  is  the  bill  which  is  up  before  you,  it  says,  in  the  first  sec- 
tion (reading): 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled,  That  it  shall  be  lawful  for  any  person  to  buy  and  sell  tobacco 
UDstemmed  and  in  the  leaf  without  iicenae  or  the  payment  of  any  tax  of  any  kind. 
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The  CShaibman.  That  is  the  law  now  unless  he  sells  it  to  the 
consumer? 

Mr.  Yerkes.  Yes;  that  is  the  law  now. 

Mr.  Gaines.  The  law  is  exactly  that  way  now  if  he  sells  to  tjie  con- 
sfumer;  but  the  man  who  buys  from  him  and  sells  to  the  consumer  has 
got  to  pay  a  tax  of  6  cents,  under  section  69,  act  of  August  28,  1894. 

Mr.  I EBKES.  That  is  what  the  chairman  said.     He  stated  it  exactly. 

Mr.  Gaines.  Ihen  I  beg  the  chairman's  pardon. 

Mr.  Yebkes  (reading) : 

Sec.  2.  That  it  shall  be  lawful  for  any  grower  of  tobacco  to  sell  his  own  product, 
or  to  deliver  to  another  person  any  tobacco  grown  by  himself  to  be  by  sucn  person 
carried  to  market  and  sold  for  the  benefit  of  the  grower,  any  tobacco  grown  by  such 
planter,  in  the  hand  or  in  the  leaf,  or  stemmed,  or  stemmed  and  hand  twfsted,  or 
stemmed  and  hand  pressed,  or  hand  twisted,  or  hand  pressed,  without  license  and 
without  the  payment  of  any  tax  of  any  kind :  Provided^  That  such  planter  shall  fur- 
nish to  the  person  by  whom  he  sends  it  to  market  or  offers  it  for  sale  a  written  authori- 
zation for  that  particular  transaction,  specifying  the  number  of  pounds. 

It  is  this  feature  of  the  law  which,  as  representing  the  Treasury 
Department,  I  can  not  approve.  It  is  not  for  me  to  consider  the  ques- 
tion of  a  decrease  of  revenue.  That  is  for  the  legislative  mind  to 
determine.  I  can  only  state  the  eflFect  that  in  my  judgment  such  a  law 
would  have  upon  the  revenues  of  the  Government,  and  also  the  eflFect 
that  such  an  enactment  would  have  upon  the  proper  administration  of 
the  internal-revenue  laws  so  far  as  they  control  tne  collection  of  taxes 
upon  tobacco  products. 

It  is  very  difficult,  Mr.  Chairman,  for  me  to  say  exactly  what 
amount  of  tax  the  Government  would  lose  by  the  enactment  of  the 
second  section,  even  after  as  thorough  examination  as  I  could  make  by 
correspondence  with  the  collectors  throughout  the  United  States,  and 
by  examining  all  the  records  to  which  we  have  access  and  trying  to 
reach  an  accurate  statement  as  to  the  amoimt  of  tax  annually  secured 
by  the  Government  through  the  6  cents  per  pound  levied  on  the  twisted 
tobacco  as  distinguished  from  other  forms  of  manufactured  tobacco. 
But  I  do  not  believe  the  Government  receives  to-day  more  than 
$700,000  or  $750,000  per  year  as  the  result  of  the  tax  upon  twisted 
manufactured  tobacco.  Tfou  have  some  of  these  twi'^ts  here  to-day. 
Mr.  Flack  had  some. 

The  Chairman.  Yes;  we  had  it  here. 

Mr.  Tawney.  And  Mr.  Stanley  had  some. 

Mr.  Yerkes.  Now,  if  you  allow  the  farmer  to  hand  twist  his  tobacco 
and  get  it  on  the  market  without  the  payment  of  6  cents  per  pound, 
you  would  largely  displace  this  manufactured  twist  tobacco.  How  far 
that  displacement  would  go,  I  do  not  know. 

But  it  would  have  another  eflFect,  too.  Here  is  a  specimen  [indicat- 
ing!. Now,  you  gentlemen  who  live  in  the  North  and  East,  largely — 
take,  for  instance,  my  friend,  Mr.  Hill,  of  Connecticut — I  do  not 
expect  that  there  is  very  much  tobacco  chewed  in  his  country.  But 
down  with  us,  and  throughout  the  South,  and  in  some  States  in  the 
West,  a  man  will  take  this  twisted  tobacco — either  hand  twisted  by 
the  farmer  or  twisted  by  the  manufacturer — and  he  uses  it  for  the 
double  purpose  of  both  chewing  and  smoking.  So  that  this  farmer- 
twisted  tobacco,  if  put  on  the  market  at  a  lower  price  by  reason  of  the 
tax  being  removed,  would  necessarily  come  in  conflict  with  and  dis- 
place, to  a  certain  extent,  the  present  manufactured  tax-paid  smoking 
tobacco. 


54  RELJEF  OF  TOBAOOO  GBOWEBS. 

But  leaving  the  question  of  revenue  aside  for  the  present,  and  I  say 
it  is  only  a  guess — and  I  think  Mr.  Stanley  showed  a  great  spirit  <rf 
fairness  before  the  committee  in  the  statement  that  he  read,  when  he 
stated  tliat  the  maximum  loss  to  the  Government  could  not  be  over 
$2,000,000.  I  think  he  was  very  conservative  in  his  statement.  But 
I  doubt  if  it  would  reach  that.  I  do  not  think  the  difference  of  price 
would  be  so  great  as  to  lead  every  man  to  buv  the  hand-twisted 
article-  the  tobacco  twisted  by  the  farmer — as  I  do  not  think  they 
could  make  it  look  as  neat  and  as  attractive  as  the  manufactured 
twist. 

Mr.  Clabk.  What  objection  is  there  to  giving  the  fellows  a  chance 
to  smoke  and  chew  the  plain  twist,  without  buying  the  manufactured 
stuff? ' 

Mr.  Yerkes.  It  would  simply  be  a  loss  of  a  tax  of  6  cents  a  pound 
to  the  Government. 

Mr.  Clark.  But  tobacco  has  become  as  much  a  necessity  as  any- 
thing else  which  may  be  a  question  of  revenu3. 

Mr.  Ykrkrs.  I  said  there  was  the  question  of  revenue  in  the  firat 
place  to  be  considered  by  the  committee. 

Now,  another  objecticm  I  have  to  it,  and  you  might  sav  that  is  de- 
partmental, will  be  the  difficulty  of  preventing  fraud  in  tne  collection 
of  irovcrninontal  taxes  on  tobacco. 

Mr.  Stanley.  I  do  not  presume  that  ^^ou  want  to  be  understood  as 
sayinj^  tluit  vou  think  it  would  be  imwise  to  enact  this  bill  into  a  law, 
but  nHT(»I y  tliat  it  would  j)re.scnt  certain  difficulties  to  the  Department. 

Mr.  Yekkes.  Yes.  Now,  for  instance,  gentlemen^  you  pass  this  law 
giving  the  fanner  the  privilege  of  hand  twisting  his  tobacco;  he  can 
sell  it  to  the  cross-roads  merchant,  to  the  storekeeper  anywhere. 
Under  your  laws  it  is  i)rovided  that  everv'  form  and  type  of  manu- 
fa(rtnn»d  tobacco  must  y)ay  a  tax,  and  after  paying  it  it  must  have  a 
stamp  on  the  package  to  ropresont  the  pavMient  ot  that  tax. 

Suppose  this  becomes  a  law  and  the  internal- revenue  agent  goes  into 
a  store.  Here  is  a  box  containing  manufactured  twist,  and  here  is 
another  box  right  beside  it  containing  a  like  manufactured  twist,  but 
not  twisted  by  a  manufacturer  but  hand  tw  isted  by  the  fanner.  Now. 
will  you  tell  ine  how  the  agent  can  tell  whether  the  tax  has  been  paid! 
Th(»v  are  made  id(»ntical  and  could  be  placed  in  either  package — the 
nontax  plac(»(l  in  the  tax-paid  package.  In  that  case  w^hy  can  not  the 
twists  be  shifted  from  one  box  to  another  with  perfect  impunitvf  It 
will  be  very  difficult,  in  the  case  of  men  sent  out  to  examme  tooacco, 
to  enforce  the  tax  on  the  manufactured  twist  tobacco. 

Mr.  Stanley.  Right  there.  Mr.  Comnn*s.>ioner.  If  the  tax  is  taken 
entirely'  off  tobacco  in  that  form,  no  matter  by  whom  made,  will  not 
that  obviate  that  difficulty? 

Mr.  Yeukes.  Yes:  1  suppose  it  would. 

T]w  CuAiKMAN.   How  uuu'h  would  that  cost? 

Mr.  Yerkes.  I  do  not  know.  The  twist  would  cost  very  much  less 
than  the  manufactured  plug,  and  almost  everv'bodv  woidd  use  the 
cheaper.  1  do  not  know  how  many  would  prefer  tlie  dearer  to  the 
ch(»apcr. 

Mr.  Tawney.  That  is  the  only  way  in  which  this  difficutly  of  admin- 
istration  can  be  overcome,  and  that  is  by  making  all  tobacco  in  that 
form,  however  produced,  free  of  Uwi 

Mr.  Yekkes.  Yes,  sir. 
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Mr.  Gaines.  I  understood  you  to  say  that  you  only  got  about 
$750,000  from  the  twist? 

Mr.  Yerkes.  Yes.     It  would  be  that  much,  and  I  believe  more. 

Mr.  Tawney.  To  the  extent  to  which  this  displaces  the  other,  you 
mean  the  loss  would  be  that  much? 

Mr. Yerkes.  Yes.     This  would  displace  the  other. 

Mr.  Stanley.  Is  it  not  your  canaid  opinion,  Mr.  Commissioner, 
that  if  a  man  chews  a  certain  brand  of  tobacco,  unless  he  is  very,  very 
poor  he  will  continue  to  chew  it,  without  regard  to  the  matter  of  6 
cents  a  pound  in  the  cost  of  it  ? 

Mr.  I  ERKEs.  As  a  rule,  I  think  it  would  not  aflFect  seriously  at  all 
the  purchase  of  tobacco  by  people  who  draw,  for  instance,  Congres- 
sional and  departmental  salaries.    [Laughter.] 

The  Chairman.  People  of  that  grade? 

Mr.  Stanley.  Do  you  think  it  would  affect  any  standard  brands  of 
plug  tobacco? 

Mr.  Yerkes.  To  a  certain  extent,  but  not  seriously.  The  high- 
priced  manufactured  tobacco  would  still  be  bought  by  people  who 
want  the  best. 

Mr.  Stanley.  Is  it  not  true  that  three-fourths  of  the  $43,000,000 
that  you  get  from  this — all  but  about  $15,000,000 — conies  from  the 
maniuacture  of  snuff,  cigars,  and  cigarettes,  and  only  $15,000,000  from 
all  plug  tobacco  ? 

Mr.  Yerkes.  I  think  so;  all  but  some  $18,000,000. 

Mr.  Stanley.  But  taking  the  tax  off  of  twist  could  not  affect  the 
sale  of  plug  tobacco,  the  higher-priced  plugs,  in  the  East  and  South 
over  one-fourth? 

Mr.  Yerkes.  I  can  only  say  as  to  that,  it  would  be  the  merest  guess. 
We  have  no  data  on  which  I  could  base  an  accm*ate  answer. 

Mr.  Tawney.  Wouldnot  this  be  the  effect:  If  you  removed  the  tax 
from  the  manufactured  twist  and  from  the  twist  that  is  made  direct 
by  the  producer,  would  not  that  be  a  very  great  inchiceraent  to  the 
manufacturer  to  force  the  sale  of  manufactured  twists  because  of  the 
increased  profits  over  and  above  the  profit  he  would  receive  on  other 
manufactured  tobacco? 

Mr.  Yerkes.  I  think  so. 

Mr.  Tawney.  Would  not  that  lead  to  a  displacement  of  a  larger 
amoimt  of  tax-paid  tobacco  than  would  otherwise  occiu"? 

Mr.  Yerkes.  Yes;  I  tried  to  suggest  that. 

There  is  just  one  other  point  in  regard  to  this  bill.  I  really  believe 
the  gentlemen  interested  overestimate  the  value  it  would  be  to  the 
growers  to  have  this  privilege  granted  of  twisting. 

Mr.  Gaines.  Only  a  little  more  Uberty;  that  is  all.  That  goes  a 
long  ways. 

Mr.  Yerkes.  Now,  for  instance,  you  take  the  tobacco  produced  in 
Kentucky  and  Tennessee,  directly  represented  here.  The  record 
shows  that  at  the  present  time  of  all  this  splendid  tobacco  produced  in 
Kentucky  and  in  Robertson  and  other  counties  in  Tennessee — of  all 
that  tobacco,  probably  three-fourths,  or  maybe  nine-tenths  of  it,  is 
exported. 

Mr.  Gaines.  Eighty  per  cent  of  it. 

Mr.  Yerkes.  Yes;  80percentisexported;so  that  if  you  gentlemen 
had  tlie  privilege  of  malong  up  the  remaining  20  per  cent  into  hand 
twists,  I  do  not  believe  it  would  benefit  you  as  much  as  you  suppose^ 
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Now,  passing  from  that,  let  m«  come  to  the  proposition  where  I  feel 
a  remedy  can  oe  granted  without  a  large  reduction  in  revenue  and 
still  where,  in  my  judgment,  it  would  benefit  you  more  than  the  privi- 
lege of  making  your  tobacco  up  into  twists.  1  am  told  frequently  that 
the  farmers  have  not  the  deftness  and  abiUty  to  make  this  twist.  They 
can  not  keep  at  it  continuously  and  can  not  get  opportunity  to  become 
proficient  in  it. 

Mr.  Gaines.  Thej  would  do  so  in  bams — "rainv"  and  "oflf**  days. 

Mr.  Flood,  of  Virginia.  Is  it  not  a  fact  that  this  tobacco  that  is 
shipped  abroad,  a  great  deal  of  it,  could  be  made  up  into  this  twist  and 
consumed  at  home?  Is  it  not  a  fact  that  the  foreign  buyers  have 
combined? 

Mr.  Yerkes.  Now,  my  dear  sir,  I  know  absolutely  nothing  about 
that.  I  believe  if  you  had  a  reduced  acreage  of  tobacco,  and  a  less 
amount  on  the  market,  you  would  not  have  the  same  ease  of  combina- 
tion, because  everybody  then  would  have  to  hustle  for  himself  to  get 
hds  share  of  the  crop  produced 

Mr.  Flood,  of  Virginia.  But  the  foreigners  buy  it  up 

Mr.  Cooper,  of  Texas.  I  want  to  ask  some  questions.  You  largely 
stated  yoiu"  obiections  to  this  bill,  and  went  on  to  state  your  idea  of  a 
bill  that  would  give  relief. 

Mr.  Yerkes.  No;  I  was  going  on  to  discuss  Mr.  Gaines's  bill. 

The  Chairman.  Before  you  get  on  to  that,  I  want  to  ask  you  this 
question:  I  understand  a  large  proportion,  80  or  90  per  cent|  of  this 
tobacco  goes,  abroad. 

Mr.  Yerkes.  Yes. 

The  Chairman.  That  tobacco  pays  no  tax  at  all? 

Mr.  Yerkes.  Absolutely  none,  in  any  way. 

The  Chairman.  If  it  were  possible,  without  infringing  the  Consti- 
tution, to  impose  a  tax  on  that  tobacco,  would  not  that  be  a  good 
source  of  revenue  and  a  wise  thing  to  do  ? 

Mr.  Yerkes.  The  question  comes,  then,  Mr.  Chairman,  as  to 
whether  the  producer  of  tobacco  would  want  any  restriction  placed 
upon  the  export  of  his  tobacco.  You  know  the  theory  in  all  internal- 
revenue  laws  is  that  no  export  tax  shall  be  levied.  But  the  United 
States  Supreme  Court  has  aecided  in  certain  cases  that  there  can  be  a 
species  of  tax 

The  Chairman.  A  stamp  tax? 

Mr.  Yerkes.  Yes;  for  purposes  of  identification — a  sort  of  police 
regulation. 

The  CuAiRBfAN.  Still  it  produces  the  result. 

Mr.  Gaines.  The  tobacco  with  that  police  stamp  on  it  sold  for  more 
than  it  is  selling  at  now,  and  it  did  not  change  its  sale  in  the  United 
States  as  to  the  amount.  This  the  oflicial  reports  from  the  Bureau  of 
Statistics  show. 

Mr.  Yerkes.  Now  I  am  coming  to  this  proposition — trying  to  reach 
the  question  of  relief. 

At  the  present  day  the  farmer,  as  I  said,  can  sell  the  tobacco  of  his 
own  growth,  or  his  tenant's  growth,  to  anyone,  but  that  purchaser, 
when  he  takes  it,  must  sell  it  either  to  another  retail  dealer  in  leaf 
tobacco  or  a  manufacturer  of  tobacco,  or  for  export  purposes,  unless 
he  is  willing  to  pay  a  tax  of  6  cents  a  pound  on  it.  If  he  sells  it  to 
me,  or  to  you,  ne  must  pay  the  tax  of  6  cents.     Now,  can  we  not 
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extend  to  him  the  privilege  of  selling  the  tobacco  in  hand,  in  the 
natural  condition,  or  perhaps  even  stemmed,  to  the  individual  con- 
sumer? 

Mr.  Gaines.  That  covers  two  of  the  provisions  of  my  bill. 

Mr.  Stanley.  Do  you  mean  to  the  exporter? 

Mr.  Yerkes.  Anyone.  For  instance,  a  farmer  in  your  county, 
under  the  change  proposed,  will  ship  to  a  retail  merchant  in  Arkansas 
100  or  200  or  500  poimds  of  this  tooacco,  in  the  hand,  in  the  natiu'al 
state,  or  perhaps  even  stemmed.  Then  let  that  merchant  sell  it,  with- 
out any  tax  upon  it,  to  anybody  on  earth  he  chooses,  except  to  a 
manufactiu*er  of  tobacco.  That  will  be  free  trade  in  leaf  tobacco  in 
that  way. 

Mr.  Stanley.  I  have  a  bill  to  provide  that  alone. 

Mr.  GiLBEBT.  What  shape  coiild  he  put  it  in  after  stemming  it? 

Mr.  Yebkes.  He  could  put  it  in  the  hand.  I  do  not  know  whether 
it  is  necessary  to  give  the  stemming  privilege. 

Mr.  Washington.  I  do  not  think  it  would  do  any  good. 

Mr.  Yebkes.  Just  sell  it  in  the  natural  condition,  in  the  leaf,  as  any 
other  article  is  sold,  except  at  present  I  would  like  to  have  a  limitation 
to  prevent  the  second  owner,  the  purchaser,  from  selling  to  a  manu- 
facturer.    1  am  not  sure  whether  that  is  necessary  or  not. 

Mr.  Tawney.  You  mean  the  second  owner,  not  the  second  pur- 
chaser? 

Mr.  Yebkes.  Yes.  It  is  a  question  of  keeping  our  accounts  with 
manufactiu'ers  of  tobacco.  Our  only  check  upon  them  is  our  account 
with  the  leaf-tobacco  dealer,  and  we  check  them  one  against  the  other. 

Mr.  Gaines.  Then  I  understand  you,  Mr.  Commissioner,  that  you 
approve  of  that  section  of  my  bill  ? 

Mr.  Yebkes.  I  do  not  think  that  it  would  materially  injure  the  rev- 
enue of  the  Government.  I  do  not  tliink  it  would  materially  affect 
the  proper  enforcement  of  the  revenue  law,  and  I  believe  it  would  give 
large  relief  to  the  tobacco  grower. 

Mr.  Gaines.  It  would  repeal  a  portion  of  section  69  of  the  act  of 
1894. 

Mr.  Yebkes.  It  would  cause  us  to  go  very  carefully  over  the  entire 
law  as  to  tobacco.  Three  or  four  sections  would  have  to  be  radically 
changed. 

Mr.  Stanley.  Do  you  not  think  we  could  repeal  the  provisions  of 
the  McKinley  bill  as  to  tobacco  without  material  injury? 

Mr.  Gaines.  Section  69  of  the  act  of  1894 — ;- 

Mr.  Yebkes.  I  believe  you  could  grant  relief  along  that  avenue 
that  would  be  of  great  benefit  to  the  producer.  What  is  your  idea 
about  that,  Mr.  Washington? 

Mr.  Joseph  E.  Washington  (former  Representative  from  Ten- 
nessee), I  indorse  that  statement  of  yours,  Mr.  Yerkes. 

Mr.  Yebkes.  Now,  as  to  the  question  which  Mr.  Tawney  asked 
me  the  other  day  in  regard  to  premiums  offered  by  manufacturers  to 
purchasers  of  cigars  and  cigarettes,  etc.,  upon  return  to  them  of  the 
sacks  or  pasteboard  boxes  or  wooden  boxes  with  a  stamp  showing 

1)ayment  of  the  tax  still  upon  the  package.  That  is  a  violation  of  the 
aw.  I  have  letters  here  mdicating  that  we  will  proceed  against  any 
manufacturer  who  will  do  that.  The  statute  is  perfectly  clear  and 
plain.    The  statute  is  abundantly  full  upon  that  subject. 
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Mr.  Tawnet.  I  wanted  to  know  if  your  attention  had  been  called  to 
that.  The  fact  that  I  wanted  to  ascertain  was,  Whether  or  not  the 
offer  has  heretofore  been  made  ? 

Mr.  Yerkes.  Yes,  sir;  the  offer  has  been  made,  and  they  have  been 
informed  that  it  could  not  be  carried  out.     I  have  the  letters  here. 

Mr.  Cooper,  of  Texas.  Let  them  be  put  in  the  record. 

Mr.  Yerkes.  Yes,  sir. 

Reuse  of  emptied  statutory  tobacco  or  snuff  packages. 

[Ileld  that  any  advertiRing  scheme  which  anticipates  and  results  in  the  return  to  the  numalactarpr 
of  any  emptied  stamps  package  of  tobacco  or  snufl  would  be  in  violation  of  section  3302  and  3376 
of  the  Revised  Statutes.] 

Treasury  Department, 
Office  of  Commissioner  of  Internal  Revenue, 

Washington,  D.  C,  May  12, 1902. 
Gentlemen:  This  Office  has  received  your  letter,  dated  ^th  ultimo,  in  which  you 
present  substantially  the  question  whether  it  is  permissible  for  a  manufacturer  to 
redeem  emptied  statutory  packages  of  snuff  after  they  have  gone  into  the  hands  of 
consumers,  the  snuff  being  packed  in  paper  packs  wei\sands  tin  cans,  glass  bottles, 
tumblers,  etc.,  and  wliother  upon  redeeming  such  emptied  packages  they  could  be 
reused  for  packing  snuff  provided  all  evidence  of  previous  use  had  been  removed 
from  the  packages  and  entirely  effaced. 

In  reply  your  attention  is  called  to  section  3363.  Revised  Statutes  which  requires 
that  the  caution-notice  label  shall  distinctly  state  that  "the  manufacturer  oi  this 
tobacco  has  complied  with  all  requirements  of  law.  Every  person  is  cautioned, 
under  the  penalties  of  law.  not  to  upe  this  package  for  tobacco  again;"  and  also  to 
section  3376,  Revi.«od  Statutes  which  imposes  a  penalty  upon  any  person  who  sells 
or  gives  away,  or  who  buys  or  accents  from  another  any  emptied  stamped  box,  bag. 
vessel,  wrapper,  or  envelope  of  any  kind,  or  the  stamp  or  stamps  taken  rrom  any  such 
empty  box,  bag,  vessel,  wrapper,  or  envelope  of  any  kind;  and,  further,  that  every 
manufacturer  or  other  person  who  puts  tobacco  or  snuff  into  any  such  box,  bag,  veflsel, 
wrapper,  or  envelope,  the  same  having  been  emptied  or  partially  emptied,  wiD  be 
subject  to  a  fine  and  to  imprisonment.  Therefore  the  Office  decides  that  any  adver- 
tising scheme  which  has  for  its  purpose  the  return  to  the  manufacturer  of  the  stamped 
Eackage  would  be  in  violation  of  law,  and  any  emptied  package  found  at  the  factory  so 
randed,  marked,  labeled,  or  stamped  as  to  show  previous  use  would  subject  the 
manufacturer  to  the  penalties  prescnbed  by  the  statute. 

Whenever  any  stamped  box,  bag,  vessel,  wrapper,  or  envelope  of  any  kind  containing 
tobacco  or  snuff  is  emptied,  the  statute  requires  that  the  stamp  thereon  shall  be  de- 
stroyed by  the  person  who  has  possession  of  such  emptied  box,  bag,  vessel,  or  wrapper, 
and  every  person  who  willfully  neglects  to  destroy  the  stamp  will  be  subject  to  a  fine 
of  $50  and  imprisonment  of  not  less  than  ten  days  nor  more  than  six  months,  as  provided 
by  the  statute. 

Respectfully,  Robt.  Williams,  Jr., 

Acting  Commissioner. 
Standard  Snuff  Company,  Nashville^  Tenn. 

The  Chairman.  Now,  here  is  Mr.  Stanley^s  bill  [submitting  copy  of 
bill,  II.  R.  9870,  to  Commissioner  Yerkes]. 

Mr.  Yerkes.  I  would  like  to  have  this  a  day  or  two,  to  see  if  that 
privilege  could  safely  be  granted. 

Mr.  Gaines.  The  purchaser  of  tobacco  will  be  allowed  to  sell  through 
his  agent,  and  not  be  obliged  to  deliver  in  person. 

Mr.  Yerkes.  I  do  not  think  that  hurts  vou  much. 

Mr.  Gaines.  Oh,  yes;  it  does.  Here  is  a  letter  in  a  Texas  case 
where  a  man  wanted  to  ''  put  a  man  on  the  road  in  a  wagon  to  retail  *' 
his  leaf  tobacco,  and  the  Department  said  the  grower  must  do  this 
"himself"  and  not  hy  any  agent.  Here  is  a  letter  to  that  effect,  and 
I  would  Uke  to  put  it  in  the  report. 

The  Chairman.  Then  give  it  to  the  reporter. 

Mr.  Gaines.  Very  well 
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lAof  tohocco — Qrower  can  only  retail  from  place  to  place, 

[Published  for  the  information  of  collectors.] 

Treasury  Department, 
Office  of  the  Commissioner  of  Internal  Revenue, 
P.  B.  Hunt,  Esq.,  Washington,  D.  C,  November  16 y  1897, 

Collector  Fourth  District,  Dallas,  Tex. 
Sir:  Mr.  G.  D.  Powell,  of  Rosalie,  Tex.,  has  written  to  this  office  in  regard  to  the 
sale  of  leaf  tobacco  which  he  raises  on  his  farm,  and  states  that  he  wishes  to  "  put  a  man 
on  the  road''  with  a  wagon  to  retail.    He  has  been  referred  to  you. 

In  reply  you  are  informed  that  the  only  person  who  can  travel  from  place  to  place 
retailing  lesu  tobacco,  without  liability  under  the  internal-revenue  laws,  is  the  grower 
of  the  tobacco  himself.  He  can  not  extend  this  privilege  to  other  persons  employed 
by  him  to  act  as  agents  for  him  in  the  sale  of  his  leaf  tobacco. 

There  is  no  objection  under  the  intemal-rovenue  laws  and  regulations  to  the  farmer 
employing  men  either  to  travel  and  take  orders  by  means  of  samples  for  leaf  tol^acco 
of  his  own  growing,  or  to  take  such  orders  at  fixed  places  of  business,  provided  all  these 
orders  are  sent  to  the  fsumer  who  ships  the  leaf  tobacco  for  delivery  to  the  persons 
(Bering. 

The  law  contemplates  that  the  farmer  or  planter  may  himself  sell  leaf  tobacco  of 
his  own  growth  and  raising  without  any  restrictions.  He  can  sell  it  loose  in  the  hand 
in  any  quantity  and  to  any  person,  but  this  is  a  personal  privilege  which  he  can  not 
delegate  to  anyone  else.  Leaf  tobacco  can  not  be  sold  for  the  farmer  by  a  broker  on 
commission  or  by  an  agent  or  employee  without  rendering  such  party  liable  as  a  dealer 
in  leaf  tobacco. 

Respectfully,  yours,  G.  W.  Wilson^ 

Acting  Commissioner. 

Mr.  Tawney.  Mr.  Chairman,  suppose  we  submit  tlie  Stanley  bill  to 
the  Commissioner  now,  and  let  him  give  us  a  written  opinion  later. 

The  Chairman.  I  have  done  that.  We  will  be  glad  to  hear  from 
you  about  it  later,  Mr.  Commissioner. 

Mr.  Stanley.  Gentlemen  of  the  committee,  I  want  now  to  intro- 
duce Mr.  Flack,  a  manufacturer  of  tobacco,  as  well  as  a  grower. 

Mr.  Fi-ACK.  No;  I  am  not  a  grower. 

Mr.  Stanley.  But  he  is  a  manufacturer,  and  he  knows  more  about 
tobacco  than  any  other  man  in  the  United  States. 

The  Chairman.  Mr.  Flack,  give  your  name,  and  place  of  residence, 
and  business  to  the  reporter. 

Mr.  Gaines.  Right  there,  Mr.  Chairman,  will  you  indulge  me  just 
a  moment  to  make  an  inquiry?  Mr.  Washington  is  here,  whom  you 
know  as  well  as  I.  He  wants  to  be  heard,  and  I  wanted  him  to  be 
heard.  He  is  an  experienced  man.  Will  the  committee  indulge  him 
in  the  afternoon,  if  the  committee  runs  with  Mr.  Flack  to  12  o'clock 
noon? 

The  Chairman.  I  can  not  promise  as  to  that. 

Mr.  Gaines.  Then,  Mr.  Flack,  will  you  and  Mr.  Washington  divide 
the  time? 

Mr.  Flack.  Yes. 

8TATEMEVT  OF  MB.  E.  M.  FLACK,  OF  HOPEINSVILLE,  ST. 

Mr.  Flack.  Mr.  Chairman  and  gentlemen,  my  business  is  that  of 
a  tobacco  broker.  I  am  interested  in  the  manufacture  of  tobacco,  but 
my  principal  business  is  that  of  a  tobacco  broker.  I  suppose  I  have 
been  called  here  to  testify  simply  as  a  witness  as  to  the  condition  exist- 
ing in  my  coimtry  in  the  tobacco  business,  and  in  that  part  of  Ten- 
nessee known  as  the  **dark  district,"  which  mv  friend  Mr.  Washington 
represents.     I  can  only  speak  with  a  partial  degree  of  accuracy  ^boiv^ 
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that  district.  I  can  not  speak  9^  others;  but  I  know  something  about 
that. 

In  that  territory  we  raise  about  80,000  or  90,000  hogsheads  of  to- 
bacco annually,  making  140,000,000  pounds  of  dark  tobacco.  Eighty 
or  eighty-five  per  cent  of  it  is  exported.  The  remainder,  or  the  greater 
part  that  is  not  exported,  is  made  into  snuff,  so  that  the  amoimt  that 
is  manufactured  is  quite  small  as  compared  with  the  amoimt  grown. 

Mr.  Gaines.  Will  you  tell  the  chairman  and  gentlemen  of  the  com- 
mittee what  the  trouble  is  there,  and  what  will  cure  it? 

Mr.  Flack.  That  is  the  very  thing  we  are  after  now.  The  people 
are  suffering  very  much  in  that  country.  They  are  not  getting  enoi^h 
to  live  on.  At  present  the  price  of  tobacco  is  lower  than  ever  before. 
In  fact  it  is  about  at  a  starvation  point.  In  fact  I  take  it  that  in  all 
that  territory — from  Louisville  to  Nashville — for  all  that  tobacco 
there  they  could  not  get  more  than  3^  cents  a  pound.  I  question 
whether  they  would  be  able  to  get  3  cents  a  pound  for  it.  That,  in  the 
main,  is  the  case.  In  a  few  special  localities  it  might  be  different.  It  is 
very  tr}'ine  on  the  people,  and  they  are  suffering  very  much.  They 
want  relief,  and  they  think  and  believe,  as  I  do,  and  as  my  friend 
Washington  does,  that  if  the  Government  tax  is  taken  off  of  tobacco 
we  would  be  enabled  to  realize  a  great  deal  more  money. 

Mr.  Gaines.  Taken  off  leaf  tobacco  in  any  person's  hands? 

Mr.  Flack.  Either  twist  or  leaf.  That  would  help  us.  That  is 
about  the  state  of  the  case.  That  tobacco  can  be  used,  and  is  used, 
and  would  be  much  more  freely  used,  in  the  West  and  in  the  South- 
west than  it  is  now  if  it  could  be  sold  cheaper — if  the  farmer  could 
sell  it  in  the  hand,  or  the  small  dealer  could  put  it  into  boxes  and  sell  it. 

Mr.  Stanley.  Please  explain  to  the  committee,  Mr.  Flack,  the  new 
demand  to  be  created  for  this  tobacco,  and  where  it  would  be. 

Mr.  Flack.  Yes;  it  would  increase  the  demand  throughout  all  the 
Southern  country — in  the  cotton  plantations  and  in  the  cotton  gins 
and  in  the  mining  districts  and,  in  fact,  among  all  the  poorer  people. 
They  never  use  any  high-grade  tobacco  nor  cigars  to  any  great  extent. 
The  laboring  classes,  the  poorer  classes  of  people,  do  not  smoke  cig- 
arettes, nor  do  they  use  snuff,  except,  possioly,  the  women  [laughten- 
But  this  would  not  come  in  contact  or  competition  with  snuff. 

Mr.  Gaines.  Are  you  familiar  with  this  till  of  mine? 

Mr.  Flack.  Yes;  I  was  favorably  impressed  with  that  clause  of  the 
bill  allowing  the  soiling  without  restriction  in  any  shape. 

Mr.  Gaines.  That  is  what  the  people  want — free  trade  in  leaf 
tobacco? 

Mr.  Flack.  Yes,  sir.  Now,  the  reason  we  believe  it  would  enhance 
the  value  of  our  tobacco  is  because  it  is  largely  bought  for  export,  and 
the  exporters  are  bu3ring  it  now  at  about  their  own  prices. 

Mr.  Hill.  There  is  no  tax  on  it  for  export? 

Mr.  -Flack.  No;  there  is  no  demand  against  it  except  for  snuff. 

Mr.  Flood,  of  Virginia.  Is  there  not  a  combination  on  the  part  of 
certain  foreign  governments  to  buy  it? 

Mr.  Flack.  We  think  so. 

Mr.  Flood,  of  Virginia.  Does  not  the  same  man  buy  for  the  Aus- 
trian and  for  the  German  Governments? 

Mr.  Flack.  No;  1  buy  for  the  Austrian  Government.  I  take  a 
different  class  of  tobacco,  and  pay  very  high  for  it. 
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lifr.  Gaines.  Mr.  Yerkes  and  others  are  about  agreed  to  give  free 
trade  in  leaf  tobacco.  Here  is  another  section  about  hand  twist  and 
hand  stemmed. 

Mr.  Flack.  Yes;  I  am  in  favor  of  free  trade,  but  a  majority  are 
against  me  on  that.  As  I  explained  to  Mr.  Yerkes  yesterday,  we  insist  if 
we  are  allowed  to  sell  that  leaf  tobacco  throughout  the  West  and  South 
to  the  consumers  direct,  without  the  tax,  to  be  able,  possibly,  to  sell 
18,000,000  to  20,000,000  pounds  out  of  80,000,000  pounds  exported, 
that  will  create  an  active  demand,  and  that  will  of  necessity  increase 
the  value  of  the  product.  The  farmer  will  get  more  for  it.  If  the 
exporter  will  not  give  them  6  cents  a  pound,  some  one  else  will. 

A  Bystandeb.  There  will  be  a  competitor  purchaser  against  the 
price? 

Mr.  Flack.  Yes,  sir. 

Mr.  Tawney.  Isiow,  what  do  these  people  in  the  West  and  South- 
west consume  in  the  way  of  tobacco  wnich  you  think  this  would 
displace? 

Mr.  Flack.  Well,  a  small  quantity  of  the  tobacco  that  is  manufac- 
tured in  our  coimtry  they  take,  generally;  but  thejr  take  a  great  deal 
of  tobacco  made  by  the  larger  manufacturers,  principally  by  the  Con- 
tinental Tobacco  Company.  That  tobacco  costs  about  40  cents.  This 
tobacco  costs  about  12  cents.  The  people  down  there  chew  it  and 
smoke  it,  and  really  prefer  the  natural-leaf  tobacco.  They  would  buy 
three  or  four  times  as  much,  and  the  consumption  would  be  much 
greater  than  the  loss  would  be  on  the  tobacco  that  is  manufactured 
now,  because  it  would  be  much  more  abundant.  As  Mr.  Yerkes  said 
a  while  ago,  it  is  both  chewing  and  smoking.  Nobody  can  smoke 
manufactured  plug  tobacco — tobacco  that  is  manufactured  for  chew- 
ing. Nobody  can  chew  manufactured  tobacco  that  is  manufactured 
for  smoking.  If  a  man  will  experiment  on  it  he  will  see  that  that  is 
8o.     PLaughter.] 

Mr.  Yebkes.  But  the  home  twist  can  be  both  chewed  and  smoked? 

Mr.  Flack.  Oh,  yes.     There  is  no  adulteration  about  it. 

Mr.  Gaines.  What  is  put  into  the  manufacture  of  twist? 

Mr.  Flack.  Glucose,  and  Ucorice,and  salt,  and  molasses,  and  sugar — 
dependinjg  on  what  the  color  is  that  you  want.  You  can  make  a 
muck  of  it,  if  you  want.     [Laughter.] 

Mr.  Washington.  That  is  plain  twist  with  no  sugar  or  alcohol  on  it 
[holding  up  a  snecimen]. 

Mr.  Flack.  Oh,  of  course,  if  you  treat  it  and  put  it  in  warm  water 
you  can  make  a  cigar  from  it;  that  is,  the  natural  leaf.  But  you  can 
not  make  a  cigar  out  of  manufactured  tobacco. 

We  honestly  believe  if  we  were  allowed  to  sell  this  natural  tobacco 
down  there  that  the  consumption  would  be  three  times  as  much  as  it 
is  now. 

Mr.  Stanley.  Mr.  Flack,  I  wish  you  would  state  about  the  addi- 
tional cost  that  comes  in  fr(  m  the  sacks. 

Mr.  Flack.  The  price  is  about  6  cents  a  pound,  and  it  costs  about 
4  cents  a  pound  for  the  sacks,  making  about  10  cents  a  pound  on 
smoking  tobacco. 


62  BELIEF  OF  TOBACCO  GBOWEBS. 

STATEMEHT  OF  ME.  JOSEPH  £.  WASHINGTON,  FOEMEE  EEPBE- 
8ENTATIVE  FEOM  TENNESSEE. 

Mr.  Washington.  I  will  not  take  up  much  of  your  time,  gentlemen, 
but  I  want  to  speak  from  the  standpoint  of  a  tobacco  grower,  repre- 
senting Robertson  County.  I  brought  these  samples  nere  to  snow 
what  homespun  tobacco  is  [exhibiting  specimens].  That  is  a  hand- 
twist  product  [indicating],  made  from  that  natural  leaf  [indicating], 
with  tne  stems  first  pulled  out.  The  leaves  are  then  taken,  after  they 
are  stemmed  and  twisted,  and  that  leaves  the  sides  of  the  leaves. 
Those  are  put  together  and  twisted  into  this  shape  [indicating],  and 
then  they  are  ready  for  consumption — in  a  crude  way,  of  course — and 
to  be  used  only  by  people  who  can  stand  a  very  strong  tobacco. 

If  we  jDOuld  have  all  that  we  would  like  in  this  matter  we  would 
ask  for  free  trade  in  all  this  tobacco;  not  that  we  want  to  deprive  the 
Government  of  any  revenue,  but  we  know  if  we  should  get  that  privi- 
lege we  would  perhaps  deprive  it  of  a  considerable  amount  of  revenue. 
But  we  want  an  opening  tor  our  surplus  tobacco,  so  to  speak. 

The  amount  of  tobacco  produced  annually  has  largely  increased  in 
the  last  few  years,  perhaps  more  than  the  population  and  consumption, 
but  not  to  such  an  extent  as  alone  would  warrant  the  present  condition 
in  this  tobacco  business  in  our  territory.  I  speak  of  the  region  in 
southern  Kentucky  and  northern  Tennessee.  In  that  dark-tobacco 
district  I  think  we  are  suffering  more  than  in  any  other  section,  for 
the  reason  that  in  other  sections  they  produce  a  tobacco  that  is  more 
largely  purchased  for  the  home  manufacturers  in  making  plug  tobacco 
and  cigars. 

About  80  per  cent  of  our  tobacco  goes  abroad.  Up  to  within  the 
last  three  years  we  had  a  good  deal  of  competition  in  the  sale  of  our 
tobacco.  But  there  are  five  countries  now  in  Europe  where  they  get 
a  revenue,  which  they  call  the  rigi,  from  a  monopoly  of  tobacco  by  the 
Crown.  Those  Governments,  through  their  agents,  buy  up  the 
tobacco  in  this  country,  and  it  is  then  taken  to  France,  and  Spain,  and 
Austria,  and  Italy,  ana  Germany,  and  there  resold  by  those  Govern- 
ments. I  am  not  familiar  with" the  exact  amount  or  revenue  which 
they  derive  from  that  per  pound,  but  I  should  say  it  is  any>\^here  from 
60  to  75  cents  a  pouncl. 

Mr.  Flood,  of  Virginia.  In  France  the  manufacturers  sell  the 
manufactured  products. 

Mr.  SwANSON,  of  Virginia.  No ;  in  France,  vou  can  not  buy  a  cigar 
except  at  a  Government  store.     The  same  is  also  the  case  in  Spain. 

Mr.  Washington.  Seventy -five  or  80  per  cent  of  our  tobacco  goes 
into  those  foreign  countries.  The  balance  we  must  make  use  of  at 
home.  Here  is  the  way  the  combination  has  worked :  Within  the  last 
three  years  the  rigi  have  allowed  their  contracts  to  fall  into  the  hands 
of  two  syndicates,  who  agree  to  furnish  this  tobacco,  and  agree,  in 
advance,  before  it  is  planted,  to  have  it  furnished  at  an  average,  say, 
of  8  cents  a  pound. 

They  send  their  agents  right  into  the  country^  and  come  to  the  farm- 
er's bam  and  divide  a  count v  into  sections  or  strij)s  and  take  an  agent 
and  allot  to  him  3,000,()()()  or  .5, ()()(), ()()()  i)ounds  m  orders.  The  con- 
bination  owns  the  American  and  the  Continental  companies. 

They  crushed  out  the  smaller  manufacturers  who  used  to  go  into 
our  county  at  Clarksville  and  Ilopkinsville.  Now  the  American 
Tobacco  Company,  for  instance,  will  have  one  agent  in  the  county. 
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The  American  Tobacco  Company  has  gone  further  and  forced  the 
manufacturers  of  Great  Britain,  under  the  name  of  the  Imperial 
Tobacco  Company,  to  enter  into  their  combination  with  them. 

Formerly  the  English  market  was  a  good  one,  and  we  had  some  of 
their  buyers  in  our  county  \\ho  bought  for  the  English  concerns. 
Now,  if  the  American  company  has  an  agent  in  our  county,  the 
Imperial  company  does  not  senci  an  agent  there.  We  are  absolutely 
at  the  mercy  of  this  combine.  They  price  our  tobacco  in  the  bam, 
and,  to  a  certain  extent,  in  the  field,  before  it  is  planted,  and  if  we  do 
not  take  what  they  offer  we  have  no  place  else  to  go. 

We  are  now  content  to  modify  our  demands,  because  of  the  proba- 
ble interference  with  the  revenue,  but  we  ask  Congress  to  give  us  the 
right  to  have  free  trade  in  leaf.  I  do  not  find  fault  with  the  restric- 
tions imposed  by  the  Internal-Revenue  Office  in  regard  to  the  revenue 
from  this  tobacco.  But  let  the  farmer  have  the  right  to  put  his 
tobacco  in  any  size  package  he  pleases  and  ship  it  anywhere  he  pleases 
and  sell  it  to  the  merchants,  and  let  the  merchants  put  it  into  use 
without  paying  any  tax.  In  that  way,  I  believe,  we  may  open  up  a 
market  anywhere  from  5,000,000  to  20,000,000  pounds  in  the  Clarks- 
ville  district.     We  raise  from  80,000,000  to  90,000,000  pounds. 

Of  course,  I  readily  admit  that  if  we  put  10,000,000  pounds  the  first 
year  into  consumption  we  would  displace  nearly  an  equivalent  amount 
of  manufactured  tobacco  and  the  Government  would  lose  that  rev- 
enue. But  the  Government  could  afford  to  lose  that  revenue  if  the 
measure  enacted  afforded  relief  to  this  ''dark  district,"  and  you  could 
also  give  it  to  North  Carolina  and  Virginia. 

Mr.  Flood,  of  Virginia.  In  the  counties  I  represent  in  Virginia  the 
tobacco  products  are  sold  almost  entirely  to  Austria  and  Italy.  These 
concerns  now  have  one  instead  of  several  men  to  buy  for  them. 
Tobacco  has  gone  down  to  4  cents. 

Mr.  Cooper,  of  Texas.  You  think  if  you  had  free  trade  you  would 
increase  the  market  for  the  producer  and  reduce  the  price  to  the  con- 
simier  and  not  lose  any  great  amount  of  revenue  to  tne  Government? 

Mr.  Washington.  (Jh,  it  would  be  a  reduction  of  revenue. 

Mr.  Rhea.  The  system  in  vogue  is  the  same  in  your  territory  as 
mine.     We  live  close  together  there. 

Mr.  Washington.  Yes;  just  across  the  line. 

Mr.  Rhea.  You  may  be  restricted  to  sell  only  to  an  agent  who  buys 
at  Springville,  and  the  farmers  right  around  me  may  be  restricted  to 
sell  to  the  agent  at  Russellville,  Ky. — that  is,  if  my  farm  is  3  miles 
from  Russellville  I  can  not  sell  in  Amherst,  but  am  restricted  to  an 
absolute  sale  at  Russellville. 

Mr.  Washington.  I  think  you  are  quite  correct.  The  buyer  is 
ordered,  of  course,  by  his  employer  to  buy  the  tobacco  at  an  average 
price  stated.  He  may  say  6  or  7  cents  a  pound,  and  he  is  given  his 
own  territory,  and  another  buyer  is  given  his  particular  territory  in 
the  same  way.  They  will  not  cross  tne  line.  They  are  agents  of  the 
same  man. 

Mr.  Tawnet.  That  branch  of  the  question  has  been  gone  over  very 
fully.  The  principal  thing  I  would  like  to  know  is  the  extent  to  which 
that  would  enlarge  the  domestic  market  for  the  sale  of  your  tobacco. 

Mr.  Washington.  I  do  not  believe  it  would  come  with  a  great 
bound.     I  believe  we  would  have  to  build  up  that  trade. 

Mr.  SwANSON,  of  Virginia.  Do  you  not  think  the  revenue  would  not 
be  «8  much  as  was  anticipated,  from  the  fact  tlia\>  \1  Wiib  i%xixv<&T&  V^ 
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this  privilege  of  shipping  to  the  merchants  and  others  the  manufac- 
turers would  come  and  buy  it  from  them,  and  buy  it  at  a  better  price, 
rather  than  allow  them  to  exercise  that  privilege?  Consequently,  if 
they  did  not  rive  you  a  reasonable  price  you  could  exercise  the  privi- 
lege, so  that  tne  Government  would  not  lose  as  much  revenue  as  would 
be  expected  on  account  of  the  fact  that  the  farmer  would  have  that 
privilege. 

Mr.  Washington.  I  believe,  too,  that  the  market  would  not  bo  so 
great,  but  the  relief  would  be  considerable  and  it  would  enhance  tlie 
price  of  the  tobacco  in  the  hands  of  the  planter  where  he  availed  of 
the  privilege  of  shipping  it  into  Louisiana  or  the  Southwest,  and 
the  fact  that  he  had  that  privilege  and  that  outlet  for  his  overflow 
product  would  enable  him  to  get  a  higher  price. 

Mr.  Sw ANSON,  of  Virginia.  If  the  manufacturer  would  come  to  you 
and  try  to  buy  at  $3  a  hundred  you  would  say,  ''  I  will  not  take  $3;  I 
will  sell  if  you  will  pay  me  $7  or  58,  and  unless  you  do  that  I  will  sell 
to  the  consumer  direct;"  and  that  would  induce  the  manufacturer  to 
give  you  a  reasonable  price,  would  it  not! 

Mr.  Stanley.  That  would  be  true  of  the  twist,  too. 

Mr.  Hill.  I  think  it  would  not  be  true  of  either  of  them.  The 
trust  would  control  it  all,  just  as  it  doe^  now. 

Mr.  GiLBEBT,  of  Kentucky.  Is  not  anybody  here  from  the  White 
Biu*ley  region? 

Mr.  Hill.  You  can  not  do  it  this  year  alone. 

Mr.  Washington.  No:  you  must  do  it  every  year.  There  are  men 
in  my  county  now  who  have  been  complying  with  the  revenue  law, 
and  manage  at  the  same  time  to  get  a  fair  price.  We  believe  at  pres- 
ent that  is  the  only  thing  to  give  us  relief  in  the  price  for  our  tobacco, 
and  the  Government  would  not  lose  a  great  amount  of  revenue.  If 
there  are  any  other  questions,  I  would  be  glad  to  answer  them. 

The  Chaibman.  Are  there  any  questions? 

Mr.  Stanley.  Is  it  not  true  that  for  the  last  five  or  six  or  seven 
years  the  production  of  dark  tobacco  has  not  kept  pace  in  this 
country  at  all  with  the  increase  of  the  production  of  wheat,  com,  beef, 
or  pork,  and  jet  those  articles  are  produced  all  over  the  world,  while 
this  tobacco  is  almost  entirely  the  product  of  America? 

Mr.  Washington.  Yes.  While  1  conceded  that  the  production  of 
tobacco  has  increased,  I  did  not  think  it  had  very  largely  outstripped 
the  increase  in  consumption.  I  think  the  trouble  with  us,  as  regards 
the  price,  has  been  the  result  of  combinations  between  buyers  and 
manufacturers — those  who  have  to  take  the  tobacco  off  our  hands. 

Mr.  Tawney.  Rather  than  the  revenue  laws? 

Mr.  Washington.  I  do  not  think  12  cents  a  pound  of  tax  would 
affect  the  price  to  the  producer. 

Mr.  Stanley.  The  revenue  laws  simply  produce  a  condition. 

Mr.  Washington.  As  to  an  export  tax,  the  courts  have  decided 
that  the  stamping  of  tobacco  is  a  police  provision.  We  could  not  for 
a  moment  attempt  to  place  an  imposition  of  export  tax  on  tobacco. 

The  Chaibman.  We  are  much  ooliged  to  you,  Mr.  Washington. 

Mr.  Gaines.  If  you  will  give  the  growers  free  trade,  as  the  first 
section  of  this  bill  of  mine  provides,  and  give  them  the  right  to  deal 
through  agents 

Mr.  Stanley.  And  also  the  bill  of  Mr.  Stanley 

Mr.  Gaines.  Any  bill.  I  do  not  care  anything  about  the  Gaines 
bill  or  Bill  Jones's  bill  or  anybody's  biU.     If  you  will  let  the  farmer 
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deal  through  his  agent — a  right  he  has  not  now — and  give  him  free 
trade  in  leaj  tobacco  they  will  be  greatly  aided.  They  will  be  glad  to 
get  even  that. 

The  Chairman.  We  understand  that,  Mr.  Gaines. 

Mr.  Gaines.  If  you  will  let  any  person  deal  thus  without  tax  or 
license  that  will  give  him  freedom  of  action,  and  if  you  will  let  a  man 
sell  his  growing  crop  in  his  field  without  restriction  that  will  restore 
the  Uberty  and  right  of  the  ^ower.  Free  trade  and  the  law  of 
agents  restored  is  what  they  will  now  compromise  on,  though  they 
want  to  hand  twist. 

Mr.  Flack.  I  think  perhaps,  in  my  hurry,  I  said  I  was  the  buyer 
for  the  Austrian  Government.  I  am  the  buyer  for  the  agent  of  the 
Austrian  Government. 

The  Chairman.  The  time  for  concluding  the  hearing  has  arrived. 

Thereupon,  at  12  o'clock  noon,  the  hearing  was  concluded,  and  the 
subcommittee  went  into  executive  session. 


Appendix. 

Memorandum  submitted  by  Mr.  Gaines.     (See  p.  47.) 

Thifl  second  paragraph  (sec.  69,  act  Aug.  28,  1894)  excepts  the  grower,  with  his 
growth  of  tobacco,  but  it  burdens  the  tobacco  he  grows  and  his  purchaser  who  sells 
to  consumers,  and  hence  taxes  the  grower  indirectly  at  least. 

The  law  (as  thus  construed)  says  **chandng  the  tobacco  from  its  natural  condition*' 
is  manufacturing;  the  article  so  changed  is  manufactured,  and  "every  person  is 
regarded  as  a  manufacturer"  who  makes  this  change  "in  any  manner"  (except  the 
change  wrought  by  the  usual  way  of  curing). 

So  the  farmers  can  not  change  the  natural  condition  of  his  own  growth  of  tobacco, 
except  for  his  own  personal  use,  without  becoming  a  manufacturer  and  subject  to  a  tax 
of  6  cents  per  pound.  The  grower  can  not  twist  or  stem  or  change  his  leaf  tobacco  in 
any  manner  for  sale  or  gift  without  paying  this  tax. 

under  the  second  paragraph  of  section  69  Commissioner  Yerkcs  says  "every  person** 
(except  growers  with  their  own  growth  and  raising)  "is  regarded  as  a  manufacturer  of 
tobacco  who  sells  and  delivers  leaf  tobacco  in  its  natural  condition  to — 

"1.  Consiuners. 

"2.  Or  to  persons  other  than  (a)  registered  dealers  in  leaf  tobacco,  (6)  manufac- 
turers of  tobacco  or  cigars,  or  (c)  persons  who  buy  leaf  tobacco  in  packages  for  export. 

"3.  And  all  leaf  tobacco  sold  by  such  person  is  regarded  as  manufactured  tobacco, 
(d)  subject  to  tax.'* 

So  that  under  this  law  "every  person"  (except  the  grower,  as  stated)  who  sells  leaf 
tobacco  is  "subject  to  a  tax,'*  unless  it  is  sold  to  three  classes  of  buyers,  to  wit: 

1.  Registered  dealers  in  leaf. 

2.  Manufacturers  of  tobacco  or  cigars. 

3.  Exporters  of  leaf  tobacco  in  packages. 

If  the  grower  employs  a  commission  agent,  that  agent  must  sell  to  those  three  and  no 
more,  while  the  grower  can  sell  to  anyone  and  everyone.  The  law  of  agency  is  thus 
restricted  and  hs^dships  follow. 


APPEAL  TO  CONORESS  BT  THE  TOBACCO  GROWERS  OF  TENNESSEE. 

Cedar  Hill,  Tenn.,  February  t£,  1904* 
Hon.  Jno.  W.  Gaines,  M..  C, 

Washington^  D.  C. 
Sib:  The  Association  of  Tobacco  Raisers  of  Robertson  County,  Tenn.,  in  conven- 
tion assembled,  at  the  court-house  in  Springfield,  February  20,  1904,  adopted  the 
indoeed  resolutions,  which  we  kindly  ask  you,  as  our  Representative  in  Congress,  to 
prese&t  to  that  honorable  body  and  to  the  subcommittee  of  the  Ways  and  Mft^s^ 
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Committee  of  the  House  which  has  under  consideration  all  bills  for  the  relief  of  the 
tobacco  growers.  We  wish  to  be  conservative  in  our  demands  and  do  not  wish  or 
desire  to  deplete  the  revenues,  but  we  do  wish  simplv  that  relief  which  free  trade  in 
leaf  tobacco  would  give  us  and  that  competition  wriich  the  selling  of  our  tobacco 
would  bring  us,  when  the  war  tax  of  6  cents  per  pound  is  repealed.  Hence  we  do 
not  ask  to  stem  and  twist  our  tobacco,  but  simply  that  leaf  tobacco  may  be,  by  all 
perscms,  bought  and  sold  without  the  payment  of  any  tax  whatever.  And  this  we 
will  ever  pray  will  be  granted,  as  this  will  open  up  a  market  for  us  in  the  Gulf  and 
the  great  Western  States  in  competition  witn  the  combines  of  the  tobacco  trusts  of 
both  Europe  and  America. 

Whereas  the  tobacco  growers  in  the  Clarksville  tobacco  district  are  in  the  hands 
and  practically  under  the  control  of  the  tobacco  trusts  and  combines  and  with  the 
existmg  laws  and  surroundings  are  utterly  helpless,  and  the  tobacco  crop  is  now 
largely  in  the  hands  of  the  planter  and  he  is  unable  to  sell  except  to  the  trusts  and 
combines  at  ruinously  low  prices,  and  said  trusts  and  combines  have  succeeded  in 
driving  competition  out  of  the  field,  and  no  one  is  in  position  to  buy  the  tobacco 
except  the  trusts  and  combines;  therefore. 

Be  it  resolved  by  the  farmers  of  Robertson  County  assembled.  That  we  appeal  to  the 
Congress  of  the  United  States  for  relief  and  ask  that  the  tax  be  taken  off  of  leaf  tobacco 
so  as  to  give  absolute  free  trade  in  leaf  tobacco,  and  we  insist  that  this  be  done  in 
order  to  open  up  new  markets  and  furnish  new  buyers  for  the  tobacco  growers  of  the 
Clarksville  tobacco  district.  And  owing  to  the  urgency  of  the  situation  we  ask  that 
this  relief  be  given  at  once. 

Chas.  H.  Fort,  President, 
Jno.  M.  Foster,  Secretary, 


February  28.  1903. 
E.  C.  Love,  Esq.,  Alone,  Ky.^ 

Sir:  In  reply  to  your  letter  dated  25th  instant  you  are  advined  that  a  farmer  or 
grower  of  tobacco  may  sell  leaf  tobacco  of  his  own  growth  and  raising  and  that  received 
from  tenants  as  rent,  without  restriction  as  to  the  quantity  sold,  the  place  of  sale,  or 
the  business  of  the  person  who  buys  the  tobacco. 

This  privilege  that  a  farmer  has  of  selling  his  tobacco  without  restriction  is  a  per- 
sonal one  which  he  can  not  delegate  to  another  person,  except  that  he  may  place  his 
tobacco  in  the  hands  of  a  registered  dealer  in  1^  tobacco  who  may  sell  the  same  to 
other  registered  dealers  in  leaf  tobacco  or  to  manufacturers  of  tobacco  or  cigars  or  to 
persons  who  buy  leaf  tobacco  in  packages  for  export  exclusively. 

A  farmer  is  not  privileged  to  stem,  twist,  roll,  plait,  sweeten,  or  otherwise  change 
his  tobacco  from  the  condition  in  which  it  was  cure<l  on  the  farm,  for  the  purpose  of 
selling  the  same  to  consumers,  as  all  tobacco  so  manipulated  is  regarded  as  manufac- 
tured tobacco  and  subject  to  tax  of  6  cents  per  pound,  and  must  be  put  up  by  the 
person  who  buys  or  who  receives  it  from  the  farmer,  or  put  up  in  packages  by  the 
farmer  himself,  if  it  is  so  changed  or  manipulated,  if  intended  for  sale  to  consumers  in 
packages  containing  10,  20,  40,  or  50  pounds  of  tobacco  properly  labeled  and  stamped 
as  provided  by  regulations  No.  8,  pages  5  and  6,  a  copy  of  which  is  inclosed  to  your 
address,  under  a  separate  cover,  for  your  information. 

Respectfully,  , 

Commissioner. 


Petition  favoring  Trimble  biU  (11.  R,  3574)- 

[Filed  by  Mr.  Qniaes.    See  p.  47.] 

To  the  Senate  and  House  of  lie presentatives  of  the    United  States  of 

America: 

Whereas  the  majority  of  the  tobacco  manufacturers  of  the  United 
States  have  been  mer<i:e<l  into  a  monster  combination  popularly 
known  as  the  tobacco  trust ; 

Whereas  by  reason  of  said  consolidation  competition  has  been 
destroyed  and  the  trust  arbitrarily  fixes  the  value  of  leaf  tobacco  at  a 
price  wliich  is  impoverishing  the  farmers  and  growers; 

a  This  Lb  a  copy  of  a  letter  (issued  by  the  Commissioner  of  Internal  Revenue  to  Mr. 
Love)  Bent  to  Mr.  Gaines  by  error. — Ykbkes. 
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Whereas  Hon.  South  Trimble,  of  the  Seventh  Kentucky  district,  has 
offered  in  Congress,  H.  R.  3574,  ''A  bill  for  the  relief  of  farmers  and 
tobacco  growers  of  the  United  States,''  which  provides  that  the 
farmer  and  grower  of  tobacco  shall  have  the  right  to  sell  tobacco  in 
the  raw  and  unadulterated  state,  of  their  own  growth,  free  from  tax; 

Whereas  we  believe  that  if  such  bill  becomes  a  law  it  will  insure 
just  and  equitable  prices  to  both  grower  and  consumer: 

Therefore  we,  the  undersigned  citizens  of County,  State 

of ,  most  respectfully  urge  the  passage  of  said  bill. 

[The  above  petition  was  signed  by  729  citizens  of  Caldwell  County, 
Ky.,  and  96  citizens  of  Trigg  County,  Ky.]. 


Another  petition  filed  by  Mr.  Gaines.     (See  p.  47,) 

We,  the  undersigned  farmers  and  merchants,  dealers  in  and  ^rowers 
of  tobacco,  being  citizens  of  Caldwell  County,  Ky.,  realizing  mat  we 
are  dependent  upon  the  growth  and  cjiltivation  of  tobacco  for  the  sup- 
port of  our  families,  and  tobacco  is  now  and  has  for  several  years  been 
selling  below  the  cost  of  production,  the  result  of  which  has  caused 
distress  and  poverty  to  stalk  broadcast  over  the  entire  tobacco  district. 

We  believe  the  internal-revenue  tax  of  6  cents  per  hundred  to  be 
unwarranted  and  is  an  unjust  discrimination  against  this  particular 
product,  inasmuch  as  no  otlier  agricultural  product  bears  similar  tax. 

And  furthermore  we  believe  the  said  tax  enables  the  trust  to  con- 
trol and  dictate  the  price  of  leaf  tobacco. 

Therefore  we  earnestly  petition  and  pray  the  Congress  of  the  United 
States  to  so  amend  the  mternal-revenue  laws  as  to  permit  any  person 
(farmer,  merchant,  and  dealer)  to  sell  leaf  tobacco  in  any  quantity  to 
consumers  free  of  any  tax  whatever. 

[The  above  was  signed  by  24  citizens.] 


Bills  under  consideration. 

[By  Mr.  Gaines.    H.  R.  4482.] 
A  BILL  For  the  relief  of  tobacco  growers. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembledj  That  it  shall  be  lawful  for 
any  person  to  buy  and  sell  tobacco  unstemmed  and  in  the  leaf  without 
license  or  the  payment  of  any  tax  of  any  kind. 

Sec.  2.  That  it  shall  be  lawful  for  any  grower  of  tobacco  to  sell  his 
own  product,  or  to  deliver  to  another  person  any  tobacco  grown  by 
himself  to  be  by  such  person  carried  to  market  and  sold  for  the  benefit 
of  the  CTower,  any  tobacco  grown  by  such  planter,  in  the  hand  or  in 
the  lear,  or  stemmed,  or  stemmed  and  hand  twisted,  or  stemmed  and 
hand  pressed,  or  hand  twisted,  or  hand  pressed,  without  license  and 
without  the  payment  of  any  tax  of  anv  kind:  Provided,  That  such 
planter  shall  furnish  to  the  person  by  whom  he  sends  it  to  market  or 
offers  it  for  sale  a  written  autnorization  for  that  particular  transaction, 
specifying  the  number  of  poimds. 
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[By  Mr.  St&nlej.    H.  R.9670.] 
A  BILL  For  the  relief  of  fanners  and  tobacco  growers. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  farmers  and  growers  of 
tobacco  shall  hereafter  have  the  right  to  sell  in  the  raw  and  unadul- 
terated state  all  tobacco  of  their  own  growth  or  cultivated  upon  their 
own  lands,  or  to  hand-stem  and  twist  the  same  or  manufacture  it  into 
any  form  desired;  and  the  same  shall,  when  sold  by  the  producer 
thereof,  be  exempted  from  any  tax  or  charge  of  any  kind  whatsoever 
or  other  statutory  regulation  on  the  part  of  the  United  States. 

Sec.  2.  That  the  tobacco  mentioned  herein,  when  hand-stemmed 
and  twisted  in  the  form  of  long  green  or  what  is  known  as  Lincoln 
twist,  namely,  when  the  natural  leaf  is  hand-stemmed  and  made  into  a 
twist,  without  other  change  or  process  of  manufacture,  that' this  to- 
bacco thus  manufactured  by  the  i>erson  or  producing  the  same  shall  be 
exempt  from  any  tax  or  license  whatsoever,  not  only  in  the  hands  of 
the  farmer  or  producer,  but  shall  thereafter  be  liaTble  to  no  tax  or 
license  whatsoever  in  the  hands  of  subsequent  purchasers,  so  long  as 
it  remains  in  the  form  of  said^  twist  and  without  further  process  of 
manufacture. 

Sec.  3.  That  all  statutes  in  conflict  herewith  are  hereby  repealed. 


[By  Mr.  Stanley.    H.  R.  10857.] 
A  BILL  For  the  relief  of  farmers,  merchants,  and  other  dealers  in  leaf  tobacco 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled ,  That  tobacco  in  the  natural 
leaf  that  is  in  an  unstemmed  condition  and  not  manufactured  or  al- 
tered in  any  manner  so  as  to  change  the  condition  in  which  it  isput 
upon  the  market  by  the  producer,  when  in  the  natural  leaf,  as  before 
described,  this  tobacco  snail  not  be  subject  to  any  internal-revenue 
tax,  charge,  or  regulation  of  any  kind  whatsoever  on  the  part  of  the 
Government  of  the  United  States. 

Sec.  2.  That  all  statutes  imposing  any  tax  of  any  kind  whatsoever 
on  tobacco  in  the  natural  leaf  or  in  conmct  with  any  provision  of  this 
bill  are  hereby  repealed. 


[By  Mr.  Trimble.    H.  R.  3674.] 
A  BILL  For  the  relief  oi  the  farmers  and  tobacco  growers  of  the  United  States. 

Be  it  enacted  by  the  Senate  and  Hmise  of  Representatives  oi'  the  United 
States  of  America  in  Congress  assfntbhd.  That  farmers  and  growers  of 
tobacco  shall  hereafter  have  the  ri^ht  to  sell  tobacco  in  tne  raw  or 
unadulterated,  of  their  own  growth,  m  any  quantity,  either  in  the  leaf, 
twist,  or  such  other  form  as  they  may  wish,  free  from  any  tax  or 
charge,  or  being  in  any  manner  subject  to  anv  statutory  regulation 
on  the  part  of  the  Government  of  the  United  States.  All  statutes 
in  conflict  herewith  are  hereby  repealed. 
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[By  Mr.  HopkixiB.    H.  R.  1971.] 

A  BILL  To  allow  the  growers  of  leaf  tobacco  to  stem,  twist,  and  sell  the  same  without 

paying  tax. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled^  That  it  shall  be  lawful  for  the 
growers  of  leaf  tobucco  to  stem,  twist,  and  sell  their  own  product 
¥dthout  the  payment  of  the  tax  now  required  of  manufacturers  of 
tiie  same  under  existing  laws. 
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MESSAGE. 


To  the  Senate  and  House  of  Representatives: 

I  call  your  attention  to  certain  measures  as  to  which  I  think 
there  should  be  action  by  the  Congress  before  the  close  of  the  pres- 
ent session.  There  is  ample  time  for  their  consideration.  As 
regards  most  if  not  all  of  the  matters,  bills  have  been  introduced 
into  one  or  the  other  of  the  two  Houses,  and  it  is  not  too  much  to 
hope  that  action  will  be  taken  one  way  or  the  other  on  these  bills 
at  the  present  session.  In  my  message  at  the  opening  of  the  present 
session,  and,  indeed,  in  various  messages  to  previous  Congresses,  I 
have  repeatedly  suggested  action  on  most  of  these  measures. 

Child  labor  should  be  prohibited  throughout  the  Nation.  At  least 
a  model  child-labor  bill  should  be  passed  for  the  District  of  Colum- 
bia. It  is  unfortunate  that  in  the  one  place  solely  dependent  upon 
Congress  for  its  legislation  there  should  be  no  law  whatever  to  pro- 
tect children  by  forbidding  or  regulating  their  labor. 

I  renew  my  recommendation  for  the  immediate  reenactment  of 
an  employers'  liability  law,  drawn  to  conform  to  the  recent  decision 
of  the  Supreme  Court.  Within  the  limits  indicated  by  the  court, 
the  law  should  be  made  thorough  and  comprehensive,  and  the  pro- 
tection it  affords  should  embrace  every  class  of  employee  to  which 
the  power  of  the  Congress  can  extend. 

In  addition  to  a  liability  law  protecting  the  employees  of  com- 
mon carriers,  the  Government  should  show  its  good  faith  by  enact- 
ing a  further  law  giving  compensation  to  its  own  employees  for 
injury  or  death  incurred  in  its  service.  It  is  a  reproach  to  us  as  a 
Nation  that  in  both  Federal  and  State  legislation  we  have  afforded 
less  protection  to  public  and  private  employees  than  any  other 
industrial  country  of  the  world. 

I  also  urge  that  action  be  taken  along  the  line  of  the  recom- 
mendations I  have  already  made  concerning  injunctions  in  labor 
disputes.     No  temporary  restraining  order  should  be  issued  by  any 


court  without  notice;  and  the  petition  for  a  permanent  injunction 
upon  which  such  temporary  restraining  order  has  been  issued  should 
be  heard  by  the  court  issuing  the  same  within  a  reasonable  time — 
say,  not  to  exceed  a  week  or  thereabouts  from  the  date  when  the 
order  was  issued.  It  is  worth  considering  whether  it  would  not 
give  greater  popular  confidence  in  the  impartiality  of  sentences  for 
contempt  if  it  was  required  that  the  issue  should  be  decided  by 
another  judge  than  the  one  issuing  the  injunction,  except  where 
the  contempt  is  committed  in  the  presence  of  the  court,  or  in  other 
case  of  urgency. 

I  again  call  attention  to  the  urgent  need  of  amending  the  inter- 
state-commerce law  and  especially  the  antitrust  law  along  the  lines 
indicated  in  my  last  message.  The  interstate-commerce  law  should 
be  amended  so  as  to  give  railroads  the  right  to  make  traflBc  agree- 
ments, subject  to  these  agreements  being  approved  by  the  Inter- 
state Commerce  Commission  and  published  in  all  of  their  details. 
The  Commission  should  also  be  given  the  power  to  make  pub- 
lic and  to  pass  upon  the  issuance  of  all  securities  hereafter  issued 
by  railroads  doing  an  interstate-commerce  business. 

A  law  should  be  passed  providing  in  effect  that  when  a  Federal 
court  determines  to  place  a  common  carrier  or  other  public  utility 
concern  under  the  control  of  a  receivership,  the  Attorney-General 
should  have  the  right  to  nominate  at  least  one  of  the  receivers;  or 
else  in  some  other  way  the  interests  of  the  stockholders  should  be 
consulted,  so  that  the  management  may  not  be  wholly  redelivered 
to  the  man  or  men  the  failure  of  whose  policy  may  have  necessitated 
the  creation  of  the  receivership.  Receiverships  should  be  used,  not 
to  operate  roads,  but  as  speedily  as  possible  to  pay  their  debts  and 
return  them  to  the  proper  owners. 

In  addition  to  the  reasons  I  have  already  urged  on  your  attention, 
it  has  now  become  important  that  there  should  be  an  amendment 
of  the  antitrust  law,  because  of  the  uncertainty  as  to  how  this  law 
affects  combinations  among  labor  men  and  farmers,  if  the  combina- 
tion has  any  tendency  to  restrict  interstate  commerce.  All  of  these 
combinations,  if  and  while  existing  for  and  engaged  in  the  promo- 
tion of  innocent  and  proper  purposes,  should  be  recognized  as  legal. 
As  I  have  repeatedly  pointed  out,  this  antitrust  law  was  a  most  un- 
wisely drawn  statute.  It  was  perhaps  inevitable  that  in  feeling  after 
the  right  remedy  the  first  attemj^ts  to  provide  such  should  be  crude; 
and  it  was  absolutely  imperative  that  some  le^^islation  should  l)e 
passed  to  control,  in  the  interest  of  the  public,  the  business  use  of 


the  enormous  aggregations  of  corporate  wealth  that  are  so  marked 
a  feature  of  the  modem  industrial  world.  But  the  present  antitrust 
law,  in  its  construction  and  working,  has  exemplified  only  too  well 
the  kind  of  legislation  which,  under  the  guise  of  being  thorough- 
going, is  drawn  up  in  such  sweeping  fonn  as  to  become  either  in- 
effective or  else  mischievous. 

In  the  modem  industrial  world  combinations  are  absolutely  neces- 
sary; they  are  necessary  among  business  men,  they  are  necessary 
among  laboring  men,  they  are  becoming  more  and  more  necessary 
among  farmers.  Some  of  these  combinations  are  among  the  most 
powerful  of  all  instruments  for  wrongdoing.  Others  offer  the 
only  effective  way  of  meeting  actual  business  needs.  It  is  mis- 
chievous and  unwholesome  to  keep  upon  the  statute  books  unmodi- 
fied a  law,  like  the  antitrust  law,  which,  while  in  practice  only 
partially  effective  against  vicious  combinations,  has  nevertheless  in 
theory  been  construed  so  as  sweepingly  to  prohibit  every  combina- 
tion for  the  transaction  of  modern  business.  Some  real  good  has 
resulted  from  this  law.  But  the  time  has  come  when  it  is  impera- 
tive to  modify  it.  Such  modification  is  urgently  needed  for  the 
sake  of  the  business  men  of  the  country,  for  the  sake  of  the  wage- 
workers,  and  for  the  sake  of  the  farmers.  The  Congress  can  not 
afford  to  leave  it  on  the  statute  books  in  its  present  shape. 

It  has  now  become  uncertain  how  far  this  law  may  involve  all 
labor  organizations  and  fanners'  organizations,  as  well  as  all  busi- 
ness organizations,  in  conflict  with  the  law ;  or,  if  we  secure  literal 
compliance  with  the  law,  how  far  it  may  result  in  the  destruction 
of  the  organizations  necessary  for  the  transaction  of  modem  business, 
as  well  as  of  all  labor  organizations  and  farmers'  organizations,  com- 
pletely check  the  wise  movement  for  securing  business  cooperation 
among  farmers,  and  put  back  half  a  centur>^  the  progress  of  the 
movement  for  the  betterment  of  labor.  A  bill  has  been  presented 
in  the  Congress  to  remedy  this  situation.  Some  such  measure  as 
this  bill  is  needed  in  the  interest  of  all  engaged  in  the  industries 
which  are  essential  to  the  countr>''s  well-being.  I  do  not  pretend 
to  say  the  exact  shape  that  the  bill  should  take,  and  the  suggestions 
I  have  to  offer  are  tentative ;  and  my  views  would  apply  equally  to 
any  other  measure  which  would  achieve  the  desired  end.  Bearing 
this  in  mind,  I  would  suggest,  merely  tentatively,  the  following 
changes  in  the  law : 

The  substantive  part  of  the  antitrust  law  should  remain  as  at 
present;  that  is,  every  contract  in  restraint  of  trade  or  commerce 


among  the  several  States  or  with  foreign  nations  should  continue 
to  be  declared  illegal;  provided,  however,  that  some  proper  govern- 
mental authority  (such  as  the  Commissioner  of  Corporations  acting 
under  the  Secretary  of  Commerce  and  Labor)  be  allowed  to  pass  on 
any  such  contracts.  Probably  the  best  method  of  providing  for 
this  would  be  to  enact  that  any  contract,  subject  to  the  prohibition 
contained  in  the  antitrust  law,  into  which  it  was  desired  to  enter, 
might  be  filed  with  the  Bureau  of  Corporations  or  other  appropriate 
executive  body.  This  would  provide  publicity.  Within,  say,  sixty 
days  of  the  filing — which  period  could  be  extended  by  order  of  the 
Department  whenever  for  any  reason  it  did  not  give  the  Department 
suflBcient  time  for  a  thorough  examination — the  executive  depart- 
ment having  power  might  forbid  the  contract,  which  would  then 
become  subject  to  the  provisions  of  the  antitrust  law,  if  at  all  in 
restraint  of  trade. 

If  no  such  prohibition  was  issued,  the  contract  would  then  only 
be  liable  to  attack  on  the  ground  that  it  constituted  an  unreasonable 
restraint  of  trade.  Whenever  the  period  of  filing  had  passed  with- 
out any  such  prohibition,  the  contracts  or  combinations  could  be 
disapproved  or  forbidden  only  after  notice  and  hearing  with  a 
reasonable  provision  for  summary  review  on  appeal  by  the  courts. 
Labor  organizations,  farmers'  organizations,  and  other  organizations 
not  organized  for  purposes  of  profit,  should  be  allowed  to  register 
under  the  law  by  giving  the  location  of  the  head  oflBce,  the  charter 
and  by-laws,  and  the  names  and  addresses  of  their  principal  officers. 
In  the  interest  of  all  these  organizations — business,  labor,  and  farm- 
ers' organizations  alike — the  present  provision  permitting  the  re- 
covery of  threefold  damages  should  be  abolished,  and  as  a  substi- 
tute therefor  the  right  of  recovery  allowed  for  should  be  only  the 
damages  sustained  by  the  plaintiflF  and  the  cost  of  suit,  including  a 
reasonable  attorney's  fee. 

The  law  should  not  affect  pending  suits ;  a  short  statute  of  limita- 
tions should  be  provided,  so  far  as  the  past  is  concerned,  not  to  exceed 
a  year.  Moreover,  and  even  more  in  the  interest  of  labor  than  of 
business  combinations,  all  such  suits  brought  for  causes  of  action 
heretofore  occurred  should  be  brought  only  if  the  contract  or  com- 
bination complained  of  was  unfair  or  unreasonable.  It  may  be  well 
to  remember  that  all  of  the  suits  hitherto  brought  by  the  Govern- 
ment under  the  antitrust  law  have  been  in  cases  where  the  combina- 
tion or  contract  was  in  fact  unfair,  unreasonable,  and  against  the 
public  interest 


It  is  important  that  we  should  encourage  trade  agreements  between 
employer  and  employee  where  they  are  just  and  fair.  A  strike  is  a 
clumsy  weapon  for  righting  wrongs  done  to  labor,  and  we  should 
extend,  so  far  as  possible,  the  process  of  conciliation  and  arbi- 
tration as  a  substitute  for  strikes.  Moreover,  violence,  disorder, 
and  coercion,  when  committed  in  connection  with  strikes,  should  be 
as  promptly  and  as  sternly  repressed  as  when  committed  in  any  other 
connection.  But  strikes  themselves  are,  and  should  be,  recognized 
to  be  entirely  legal.  Combinations  of  workingmen  have  a  peculiar 
reason  for  their  existence.  The  very  wealthy  individual  employer, 
and  still  more  the  very  wealthy  corporation,  stand  at  an  enormous 
advantage  when  compared  to  the  individual  workingman ;  and  while 
there  are  many  cases  where  it  may  not  be  necessary  for  laborers  to 
form  a  union,  in  many  other  cases  it  is  indispensable,  for  otherwise 
the  thousands  of  small  units,  the  thousands  of  individual  working- 
men,  will  be  left  helpless  in  their  dealings  with  the  one  big  unit,  the 
big  individual  or  corporate  employer. 

Twenty-two  years  ago,  by  the  act  of  June  29,  1886,  trades  unions 
were  recognized  by  law,  and  the  right  of  laboring  people  to  combine 
for  all  lawful  purposes  was  formally  recognized,  this  right  including 
combination  for  mutual  protection  and  benefits,  the  regulation  of 
wages,  hours  and  conditions  of  labor,  and  the  protection  of  the  indi- 
vidual rights  of  the  workmen  in  the  prosecution  of  their  trade  or 
trades;  and  in  the  act  of  June  i,  1898,  strikes  were  recognized  as 
legal  in  the  same  provision  that  forbade  participation  in  or  instiga- 
tion of  force  or  violence  against  persons  or  property,  or  the  attempt 
to  prevent  others  from  working,  by  violence,  threat,  or  intimidation. 
The  business  man  must  be  protected  in  person  and  property,  and  so 
must  the  farmer  and  the  wageworker;  and  as  regards  all  alike,  the 
light  of  peaceful  combination  for  all  lawful  purposes  should  be 
explicitly  recognized. 

The  right  of  employers  to  combine  and  contract  with  one  another 
and  with  their  employees  should  be  explicitly  recognized;  and  so 
should  the  right  of  the  employees  to  combine  and  to  contract  with 
one  another  and  with  the  employers,  and  to  seek  peaceably  to  per- 
suade others  to  accept  their  ^iews,  and  to  strike  for  the  purpose  of 
peaceably  obtaining  from  employers  satisfactory  terms  for  their 
labor.  Nothing  should  be  done  to  legalize  either  a  blacklist  or  a 
boycott  that  would  be  illegal  at  common  law;  this  being  the  type 
of  boycott  defined  and  condemned  by  the  Anthracite  Strike  Com- 
mission. 


The  question  of  financial  legislation  is  now  receiving  such  atten- 
tion in  both  Houses  that  we  have  a  right  to  expect  action  before  the 
close  of  the  session.  It  is  urgently  necessary  that  there  should  be 
such  action.  Moreover,  action  should  be  taken  to  establish  postal 
savings  banks.  These  postal  savings  banks  are  imperatively  needed 
for  the  benefit  of  thewageworkers  and  men  of  small  means,  and 
will  be  a  valuable  adjunct  to  our  whole  financial  system. 

The  time  has  come  when  we  should  prepare  for  a  revision  of  the 
tariff.  This  should  be,  and  indeed  must  be,  preceded  by  careftd 
investigation.  It  is  peculiarly  the  province  of  the  Congress  and  not 
of  the  President,  and  indeed  peculiarly  the  province  of  the  House 
of  Representatives,  to  originate  a  tariff  bill  and  to  determine  upon 
its  terms;  and  this  I  fully  realize.  Yet  it  seems  to  me  that  before 
the  close  of  this  session  provision  should  be  made  for  collecting  full 
material  which  will  enable  the  Congress  elected  next  fall  to  act 
immediately  after  it  comes  into  existence.  This  would  necessitate 
some  action  by  the  Congress  at  its  present  session,  perhaps  in  the 
shape  of  directing  the  proper  committee  to  gather  the  necessary 
information,  both  through  the  committee  itself  and  through 
Government  agents  who  should  report  to  the  committee  and  should 
lay  before  it  the  facts  which  would  permit  it  to  act  with  prompt  and 
intelligent  fairness.  These  Government  agents,  if  it  is  not  deemed 
wise  to  appoint  individuals  from  outside  the  public  service,  might 
with  advantage  be  members  of  the  Executive  Departments,  desig- 
nated by  the  President,  on  his  own  motion  or  on  the  request  of  the 
committee,  to  act  with  it, 

I  am  of  the  opinion,  however,  that  one  change  in  the  tariff  could 
with  advantage  be  made  forthwith.  Our  forests  need  every  protec- 
tion, and  one  method  of  protecting  them  would  be  to  put  upon  the 
free  list  wood  pulp,  with  a  corresponding  reduction  upon  paper 
made  from  wood  pulp,  when  they  come  from  any  country  that 
does  not  put  an  export  duty  upon  them. 

Ample  provision  should  be  made  for  a  permanent  Waterways  Com- 
mission, with  whatever  power  is  required  to  make  it  effective.  The 
reasonable  expectation  of  the  people  will  not  be  met  unless  the 
Con^^ress  provides  at  this  session  for  the  beginning  and  prosecution 
of  the  actual  work  of  waterway  improvement  and  control.  The 
Congress  should  recognize  in  fullest  fashion  the  fact  that  the  subject 
of  the  conser\'ation  of  our  natural  resources,  with  which  this  Com- 
mission deals,  is  literally  vital  for  the  future  of  the  Nation. 


Numerous  bills  granting  water-power  rights  on  navigable  streams 
have  been  introduced.  None  of  them  give  the  Government  the 
right  to  make  a  reasonable  charge  for  the  valuable  privileges  so 
granted,  in  spite  of  the  fact  that  these  water-power  privileges  are 
equivalent  to  many  thousands  of  acres  of  the  best  coal  lands  for 
their  production  of  power.  Nor  is  any  definite  time  limit  set,  as 
should  always  be  done  in  such  cases.  I  shall  be  obliged  hereafter, 
in  accordance  with  the  policy  stated  in  a  recent  message,  to  veto 
any  water-power  bill  which  does  not  provide  for  a  time  limit  and  for 
the  right  of  the  President  or  of  the  Secretary'  concerned  to  fix  and 
collect  such  a  charge  as  he  may  find  to  be  just  and  reasonable  in  each 
case. 

Theodore  Roosevelt. 

The  White  House,  March  ^5, 1908. 
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CREATION  OF  A  VOLUNTEER  RETIRED  LIST  ROLL. 


Washington,  D.  C,  April  P,  1908. 

Dear  Sir:  Referring  to  Senate  bill  1676,  to  create  in  the  War 
Department  a  roll  to  be  known  as  the  "  Volunteer  retired  list,"  to 
authorize  placing  thereon  with  retired  pay  certain  surviving  officers 
of  the  United  States  Volunteer  Army  of  the  civil  war,  and  for  other 
purposes,  introduced  by  yourself  December  9,  1907,  and  now  pend- 
ing before  the  Committee  on  Military  Affairs  of  the  Senate,  it  is 
recognized  that  the  cost  of  the  proposed  measure  is  a  question  upon 
whicn  both  Houses  of  Congress  desire  the  fullest  possible  information. 

On  February  20,  1908,  Hon.  J.  A.  T.  Hull,  chairman  of  the  Com- 
mittee on  Military  Affairs  of  the  House  of  Representatives,  referred 
H.  R  6288  and  H.  R.  16645  to  the  honorable  Secretary  of  War  for 
"  the  most  accurate  estimate  obtainable  as  to  the  cost  of  each  of  these 
bills,  providing  they  are  enacted  into  law." 

It  will  be  noted  that  H.  R.  6288  as  introduced  in  the  House  was 
identical  in  terms  with  your  bill,  but  that  it  had  been  amended  in 
committee,  fixing  the  term  of  service  at  eighteen  months  and  the 
maidmum  retired  pay  at  one-half  the  pay  of  a  captain  of  cavalry. 

It  is  the  report  of  the  War  Department  on  this  bill  which  we  pro- 
pose to  examine  and  discuss. 

On  February  29  the  report  of  the  War  Department  was  forwarded 
to  Chairman  Hull.  We  are  sending  you  herewith  a  printed  copy 
of  said  report  for  your  examination. 

You  will  observe  on  page  5  that  the  statement  is  broadly  made 
that  there  is  no  data  compiled  in  the  War  Department  from  which 
the  probable  number  of  the  surviving  officers  of  volunteers  of  the 
Union  Army  can  be  obtained. 

It  must  be  understood  that  since  the  mustering  out  of  the  Volunteer 
Anny  at  the  close  of  the  civil  war  the  War  Department  has  not  been 
in  official  touch  with  the  officers  and  enlisted  men  composing  the  vol- 
unteer forces  who  served  in  the  great  war  for  the  preservation  of  the 
Union.  There  is  no  record  kept  in  the  War  Department  of  the  death 
and  burial  either  of  officers  or  enlisted  men  or  that  great  Volunteer 
Army. 

Whatever  data  the  War  Department  uses  in  regard  to  the  death 
list  of  officers  and  soldiers  who  served  during  the  civil  war  is  ob- 
tained from  the  reports  of  the  Bureau  of  Pensions,  and  these  reports 
do  not  give  the  number  of  officers  who  have  died  separate  from  the 
enlisted  men,  so  that  the  Government  has  no  official  data  whatever 
as  to  the  number  of  officers  of  volunteers  of  the  Union  Army  now 
surviving.  It  is  regrettable  that  the  Adjutant-General  of  the  Army 
has  to  admit  his  inability  to  give  any  accurate  information  upon  this 
subject.  The  Adjutant-General  in  his  report  upon  H.  R.  6288  refers 
to  the  report  he  made  January  27,  1907,  upon  the  original  Dawes 
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bill  (H.  S.  24644),  in  which  he  stated  that  it  had  been  estimated  in 
his  office  ^that  there  were  approximately  125,000  commissioned 
officers  in  service  in  the  Volunteer  Army  during  the  civil  war,''  and 
that  ^^  it  does  not  seem  unreasonable  to  assume  that  about  25  per  cent 
of  the  volunteer  commissioned  officers  of  the  Army,  or  about  81,250, 
will  be  surviving  June  80,  1908."  That  of  these  18,750  would  have 
served  eighteen  months,  and  therefore  be  eli^ble  imder  the  terms 
of  H.  IL  6288  as  amended ;  and  that  the  cost  of  the  bill,  less  the  pen- 
sions,  "  will  exceed  $18,000,000." 

When  the  estimate  of  the  War  Department  of  January  27,  1907, 
was  made,  fixing  the  number  of  volunteer  officers  who  would  be  sur- 
viving June  80,  1908.  at  81,250,  General  Eaum,  of  our  committee, 
addr^sed  a  letter  to  Chairman  Hull,  presenting  certain  facts  bearing 
upon  this  subject  He  pointed  out  that  the  bill  contemplated  the  rec- 
ognition of  lon^,  actual  service,  and  that  the  great  maiority  of  the 
officers  who  womd  be  eligible  to  the  provisions  of  the  bill  had  served 
in  the  long-term  regiments 

We  quote  below  certain  statements  made  in  said  letter,  which  bear 
directly  on  the  question  and  to  which  we  invite  special  attention : 

The  records  of  the  War  Department  show  the  number  of  men  caUed  for  from 
time  to  time  by  the  President  and  the  length  of  seryice  for  which  these  men 
were  enUsted.  These  figures  have  been  collated  into  tables  and  published  by 
authority.  They  show  that  there  were  1,665,940  officers  and  men  enlisted  in  the 
various  States  and  mustered  into  the  service  of  the  United  States  for  a  term  of 
three  years,  and  that  30,950  men  were  enlisted  for  a  term  of  two  years,  making 
a  total  of  1,696,890  officers  and  men,  the  length  of  service  of  whose  officers  may 
have  qualified  them  for  eligibiUty  for  retirement  under  said  bill. 

These  published  records,  however,  do  not  state  the  number  of  regiments  Into 
which  this  vast  body  of  men  were  divided,  and  thus  give  a  clue  to  the  probable 
number  of  officers  required.  The  War  Dapertment  records  no  doubt  contain  the 
necessary  focts,  but  they  are  not  easily  accessible,  consequently  it  is  necessary 
to  look  to  other  sources  for  information. 

During  the  continuance  of  the  civil  war  it  was  the  settled  policy  of  the  War 
Department  and  of  the  State  authorities  to  keep  the  number  of  men  in  the  long- 
term  regimoits  up  to  the  maximum  as  nearly  as  possible.  In  some  cases  new 
companies  were  raised  for  certain  regiments,  but  in  most  cases  the  depleted 
ranks  of  the  companies  were  filled  by  securing  recruits.  The  reports  of  the  ad- 
jutant-generals of  the  various  States  present  the  question  in  a  clear  light  It  is 
perfectly  safe  to  say  that  there  was  not  one  regiment  in  a  hundred  of  three 
years'  service  in  any  of  the  States  that  did  not  receive  large  numbers  of  recruits. 
I  have  before  me  the  eight  volumes  of  these  reports  for  Illinois.  These  books 
open  up  a  mine  of  interest  on  this  subject.  Beginning  with  the  Seventh  Begl- 
ment,  which  was  the  number  of  the  first  three  years*  regiment  from  Illinois,  it 
is  found  three  new  companies — C,  D,  and  Q — were  recruited  and  mustered  into 
this  regiment  The  Eighth  Illinois  Infantry  received  949  recruits;  the  Elev- 
eaath  Illinois  had  a  total  of  1,932  officers  and  men ;  the  Thirty-first  Illinois  870 
recruits,  and  so  through  the  whole  list  of  three-year  r^ments. 

The  same  system  prevailed  in  all  the  Northern  States.  I  have  information 
from  CoL  and  Bvt  Brig.  Gen.  James  Stuart  jr.,  who  commanded  the  Ninth 
New  Jersey  Infantry,  that  during  its  service  it  had  2,770  enlisted  men  besides 
commissioned  officers. 

Upon  the  information  I  have  obtained  I  venture  the  statement  that  there 
were  no  more  than  1,200  regiments  under  whose  banner  these  long-service  men 
marched.  Each  of  these  regiments  was  entitled  to  36  officers,  which  makes  a 
grand  total  of  43,200  officers  for  these  1,200  regiments. 

Upon  due  consideration  of  this  subject  we  are  satisfied  that  there 
is  a  great  error  lyin^  at  the  base  of  the  calculation  of  the  Adjutant- 
Greneral.    He  stated  in  his  report : 

It  has  been  estimated  by  this  office  that  there  were  approximately  125,000 
eommissioned  ofldcers  in  service  in  the  Volunteer  Army  during  the  civU  war. 
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This  is  simply  an  estimate,  an  approximation.  It  is  not  based  upon 
data  secured  by  an  examination  of  the  muster  rolls. 

Those  officers  who  had  long  personal  experience  in  the  Volunteer 
Army  know  that  many  officers  held  during  their  service  two,  three, 
and  sometimes  as  many  as  five  conmiisisons. 

Many  officers  were  mustered  out  of  the  service  with  short-term  regi- 
ments, and  were  soon  commissioned  in  other  regiments. 

It  is  highly  probable  that  125,000  commissions  were  issued  to  officers 
of  volunteer  regiments,  but  we  are  fully  satisfied  that  the  individuals 
who  were  commissioned  fell  far  short  of  that  number. 
^  We  know  that  of  the  120  major-generals  of  volunteers  who  were 
living  at  the  close  of  the  war,  July,  1865,  there  are  now  but  6  sur- 
vivors, 4  of  whom  are  on  the  retired  list,  and  that  of  the  377 
brigadier-generals  living  at  the  close  of  the  war  only  28  now  sur- 
vive, or  less  than  7  per  cent  of  the  whole.  It  seems  unreasonable  to 
suppose  that,  as  there  are  only  7  per  cent  of  the  brigadier-generals  of 
volunteers  living,  there  are  25  per  cent  of  the  regimental  and 
company  officers  of  the  veteran  regiments  living. 

We  know  that  the  death  roll  in  the  Bureau  of  Pensions  of  officers 
and  soldiers  of  the  civil  war  from  July  1,  1895,  to  March  31,  1908, 
is  850,849,  beginning  with  19,265  the  first  year  of  the  period  and  in- 
creasing to  36,319  deaths  for  the  fiscal  year  1907.  It  is  an  unquestion- 
able fact  that  a  very  large  proportion  of  the  veteran  officers  and 
soldiers  of  the  civil  war  incurred  incurable  ailments  of  physical 
and  mental  strain  and  nervous  shock,  which  materially  shortened 
their  days. 

The  introduction  of  the  volunteer  retired  list  measure  in  the  Fifty- 
ninth  Congress  attracted  the  favorable  attention  of  surviving  volun- 
teer officers  throughout  the  country. 

The  consideration  of  the  original  bill  by  the  Committee  on  Military 
Affairs  of  the  House  resulted  in  the  introduction  by  Mr.  Dawes  Janu- 
ary 18,  1907,  of  H.  R.  24544,  which  provided  for  the  retirement  of 
officers  of  volunteers  of  every  grade  who  had  served  with  credit  one 
year  in  the  field  with  troops.  A  well-organized  movement  was  at 
once  set  on  foot  to  communicate  with  every  surviving  volunteer  officer 
in  the  United  States.  A  general  committee  was  formed  for  corre- 
roondence  and  the  circulation  of  documents  and  blank  petitions. 
State  and  local  committees  were  organized  for  the  purpose  of  dis- 
tributing documents  and  securing  the  signatures  of  surviving  officers 
to  petitions  to  Congress  in  behalf  of  the  proposed  legislation. 

Many  editorial  articles  referring  to  the  measure  appeared  in 
leading  newspapers  throughout  the  country,  and  the  fact  that  this 
measure  was  being  urged  upon  Congress  became  widelv  known. 

It  is  well  known  that,  with  very  rare  exceptions,  the  surviving 
volunteer  officers  and  soldiers  of  the  Union  Army  belong  to  one  or 
more  of  the  army  societies.  The  Loyal  Legion,  the  societies  of  the 
Army  of  the  Tennessee,  the  Ohio,  and  the  Cumberland  are  com- 
posed of  officers  only.  These  societies  all  have  rosters  of  their  mem- 
Ders,  giving  their  names,  residence,  rank,  and  service,  and  the  mem- 
bership of  these  societies,  including  the  society  of  the  Army  of  the 
Potomac,  no  doubt  contains  more  than  three-fourths  of  all  the  sur- 
viving officers  of  the  Volunteer  Army.  The  membership  of  the 
Gn^  Army  of  the  Republic — ^the  largest  of  the  military  organiza- 
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tions — the  Union  Veteran  Union,  and  the  Union  Veteran  Legion  is 
composed  of  both  oflSicers  and  soldiers. 

All  of  these  organizations  have  complete  rosters  of  their  member- 
ship, giving  rank  and  service.  Besides  these  organizations  there  are 
many  regimental  societies  and  reunion  organizations.  All  of  these 
associations  have  their  regular  meetings  and  have  an  abiding  interest 
in  the  welfare  and  prosperity  of  their  comrades. 

It  is  unquestionably  true  that  among  the  surviving  oflScers  and  sol- 
diers of  the  Volunteer  Army  of  the  Union  there  prevails  a  broader 
and  more  enduring  spirit  of  comradeship  than  among  any  other 
large  body  of  men  in  the  world. 

The  Grand  Army  of  the  Republic  has  numerous  posts  in  every 
State;  more  than  600  posts  have  been  organized  in  Illinois  alone. 
The  annual  reports  of  the  State  encampments  of  the  Grand  Army  of 
the  Kepublic  give  the  names  and  location  of  each  post  and  the  names 
of  their  officers. 

It  was  with  these  men  and  these  conditions  that  the  volunteer  re- 
tired list  committees  had  to  deal  in  their  endeavor  to  reach  the  sur- 
viving officers  of  the  Union  Army.  They  were  given  access  to  the 
rosters  of  these  societies  for  names  and  addresses,  and  every  possible 
aid  was  afforded  in  the  work  of  locating  and  communicating  with 
officers.  More  than  600  letters  were  sent  to  the  officers  of  the  Illinois 
G.  A.  R.  posts  alone  to  obtain  the  names  and  addresses  of  surviving 
volunteer  oflicers  belonging  to  the  posts,  and  of  other  officers  who 
were  known  to  reside  in  the  neighborhood. 

This  work  went  on  steadily  for  about  one  year,  with  the  result  that 
something  less  than  8,000  officers  have  been  comnnmicated  with  and 
their  residence,  rank,  service,  and  age  secured  and  reported  to  Con- 
gress.    It  is  possible  that  a  few  have  been  missed. 

The  Adjutant-General  fixes  the  total  number  of  surviving  volun- 
teer officers  at  31,250.  If  this  estimate  is  correct,  if  there  are  actually 
31,2r)0  of  these  officers  living,  the  volunteer  retired  list  committees, 
after  a  diligent  search  of  one  year,  have  failed  to  locate  and  com- 
municate with  23,250  of  them.  This  means  an  average  of  more  than 
500  surviving  officers  of  volunteers  of  the  Union  Army  in  each  of  the 
46  States  who  are  living  such  obscure  and  private  lives  that  they  are 
unknown  to  prominent  citizens  of  their  States  and  to  their  comrades 
of  the  Grand  Army  of  the  Repul)lic  and  other  soldiers'  organiza- 
tions.   This,  we  submit,  can  not  be  credited. 

The  work  of  the  volunteer  retired  list  committees  was  in  the  nature 
of  a  census  of  the  surviving  officers  of  the  United  States  Volunteer 
Army  of  the  civil  war.  The  conditions  under  which  this  work  has 
been  (lone  must  be  recognized  as  most  favorable.  The  manner  in 
wliicli  tlie  work  has  been  done  is  seen  upon  an  examination  of  the 
numerous  petitions  from  all  parts  of  the  country.  These  petitions, 
sign(Ml  by  the  ollicers  in  person,  state  their  residence,  their  rank  and 
service,  the  date  of  entry  and  dischar^re  from  scn'vice,  and  their  age. 

This  census,  taken  in  good  faith,  should  be  acce[)te(l  by  Congress 
as  a  close  approximation  of  the  actual  number  of  the  officers  of  volun- 
teers now  surviving. 

It  is  interesting  to  note  that,  in  his  estimate  presented  to  Chair- 
man Hull,  February,  liM)7,  General  Raum  fixed  the  maximum  num- 
ber of  eligiblcs  under  the  Dawes  bill  at  10,000,  but  concluded  by  say- 
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ing:  ^  My  deliberate  opinion  is  that  the  number  will  fall  below  these 
figarea" 

^  Since  the  Sixtieth  Congress  convened  quite  a  number  of  these  pe- 
titioners have  died,  some  of  "whom,  durmg  the  civil  war.  attained 
important  rank  and  command.  Of  these,  two  were  brevet  origadier- 
generals,  aged  82  and  83  years,  respectively.  Almost  half  of  these 
petitioners  are  over  70  years  of  age.  Forfy-two  of  these  surviving 
officers  who  attained  the  rank,  respectively,  of  major-general,  briga- 
dier-seneral,  and  brevet  brigadier-general  are  over  80  years  of  age, 
and  wree  of  these  venerable  patriots  are  88  years  of  age. 

Will  not  these  facts  admonish  the  honorable  Committee  on  Mili- 
tary Affairs  of  the  Senate  that  there  should  be  no  de\B,j  in  reporting 
a  just  volunteer  retired  list  bill  to  the  Senate  and  urging  its  enact- 
ment into  law? 

To  state  in  this  letter  the  reasons  and  precedents  which  justify  the 
proposed  legislation  would  seem  like  a  twice-told  tale,  but  the  peti- 
tioners are  so  impressed  with  the  wisdom  and  justice  of  this  measure 
that  they  feel  that  the  story  must  be  repeated  until  their  prayers  have 
been  heard. 

The  comer  stone  of  the  argument  is  this: 

That  the  surviving  officers  of  volunteers  of  the  Army,  Navy, 
and  Marines  of  the  Ifcited  States,  who  served  with  credit  during  the 
civil  war^  are  entitled  to  receive  honors  and  emoluments  equal  to 
those  which  have  been  bestowed  upon  any  officers  who  have  served 
in  defense  of  the  country.  It  must  be  recognized  that,  in  time  of  war, 
reliance  has  been  had  upon  volunteers  to  bear  the  heat  and  burden 
of  the  conflict,  and  that  it  has  always  been,  and  will  no  doubt  be  to 
the  end,  the  'pohcy  of  the  Government  to  maintain  a  small  Regular 
Army. 

The  civil  war  involved  the  perpetuity  of  the  Union.  The  Union 
was  preserved  and  the  national  authority  maintained  at  the  end  of 
the  greatest  war  of  the  world,  in  which  more  than  two  millions  and 
a  quarter  volunteers  marched  and  fought  under  the  triumphant  ban- 
ner of  their  country. 

A  great  united  people  owe  their  repose  and  peace  at  home,  their 
phenomenal  progress  and  prosperity,  their  commercial  success,  and 
their  influence  abroad  to  tne  preservation  of  the  Union. 

We  invite  particular  attention  to  the  fact  that  this  proposed  leg- 
islation has  received  the  approval  of  a  very  large  number  of  promi- 
nent and  influential  men  in  various  parts  of  the  country.  The  peti- 
tions of  these  citizens  are  now  in  the  hands  of  the  military  committees 
of  the  two  Houses.  We  would  be  glad  if  you  would  take  time  to 
look  over  the  petitions  of  citizens  of  your  own  State;  your  most 
distinguished  private  citizens  lead  in  these  petitions,  and  this  is  so 
in  respect  to  tne  States  that  furnished  the  great  body  of  the  Union 
Army. 

Public  opinion  favors  this  measure. 

The  legislatures  of  the  States  of  Illinois,  Ohio,  and  New  York, 
by  unanimous  votes  have  passed  resolutions  endorsing  this  measure, 
and  requesting  Uie  Senators  and  Representatives  from  those  States 
to  vote  for  tiie  enactment  of  a  volunteer  retired-list  law.  Copies  of 
these  resolutions  are  transmitted  herewith. 
8  D— eo-i— Vol  9 18 
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These  three  CTeat  States  furnished  a  total  of  1,021,122  men,  under 
the  various  calls  for  volunteers,  which  aggre^te---being  reduced 
to  a  three  years'  standard — ^number  846,919  three  years'  men. 

This  shows  the  state  of  the  public 'mind  upon  this  question.  It 
is  a  common  expression  with  prominent  men  that  this  reco^ticm  of 
the  services  of  the  surviving  officers  of  volunteers  of  the  Umon  Army 
has  been  too  long  delayed. 

The  question  arises:  Is  it  wise,  is  it  just  for  Congress  to  erect  a 
higher  standard  of  merit  for  officers  of  the  Regular  Army  and  Navy, 
who  "  served  with  credit  during  the  civil  war,"  than  for  officers  of 
volunteers  who  served  with  equal  credit  during  said  war! 

There  can  be  but  one  answer.  The  disorimination  of  the  legisla- 
tion above  referred  to  is  obviousljr  to  the  discredit  of  officers  of  vol- 
unteers and  should  be  corrected  without  delay. 

We  point  to  the  acts  of  1828  and  1832  wmch  granted  full  pay  of 
their  rank  during  life  not  to  exceed  the  pay  of  a  captain  of  tne  line 
to  all  the  surviving  officers  and  enlisted  men  of  the  Army,  Navy,  and 
Marines  of  the  Revolution. 

We  put  the  question :  Is  the  country  as  well  able  in  1908  to  confer 
similar  honors  and  emoluments  upon  her  defenders  of  1861  to  1865  as 
were  bestowed  upon  the  officers  and  soldiers  of  the  Revolution  in  1832? 

We  point  to  tne  act  of  1905  providing  for  the  retirement  of  Gen- 
erals Hawley  and  Osterhaus  with  the  rank  and  retired  pay  of  brig- 
adier-general.   Are  not  others  equally  worthy  of  that  honor? 

We  point  to  the  acts  of  1904, 1906,  and  1907,  which  provide  for  the 
retirement  with  one  grade  increased  rank  and  retired  pay  of  every 
officer  in  the  Army  and  Navy  from  second  lieutenant  to  brigadier- 
general  of  the  Army  and  equivalent  ranks  in  the  Navy  who  "  served 
with  credit  during  the  civil  war." 

We  put  the  question,  Did  not  the  officers  of  volunteers  "serve 
with  credit  during  the  civil  war?"  If  so,  why  shall  they  not  receive 
equal  treatment  for  equal  service? 

It  is  a  well-reco^zed  fact  that  the  statesmen  who  control  the 
legislation  of  the  Sixtieth  Congress  controlled  the  legislation  of  the 
Fifty-eighth  and  Fifty-ninth  Congresses,  which  enacted  the  laws 
just  referred  to  of  1904,  1905,  1906,  and  1907.  The  records  of  Con- 
gress show  that  all  four  of  these  provisions  of  law  were  enacted  with- 
out any  delay  by  placing  each  or  them  in  turn  on  appropriation  bills 
and  enacting  them  into  law  by  the  unanimous  consent  oi  both  Houses 
of  Congress. 

It  is  respectfully  submitted  that  the  surviving  officers  of  volunteers 
of  the  Union  Army  now  knocking  at  the  door  of  Congress  deserve 
well  of  their  country,  and  that  tneir  reasonable  request  should  be 
granted  by  the  prompt  enactment  of  the  proposed  volunteer  retired 
list  law. 

As  to  the  probable  cost  of  this  measure,  we  respectfully  invite 
attention  to  the  figures  submitted  in  January  of  this  year,  and  which 
appear  in  a  document  printed  for  the  Military  Committee  of  the 
Ilouse  of  Representatives,  and  also  in  Senate  Document  No.  216. 

This  estimate,  you  will  understand,  is  based  upon  the  classification 
of  these  surviving  officers  according  to  rank  ana  age  made  from  the 
facts  set  forth  in  the  petitions  to  Congress  signed  by  them.  Follow- 
ing is  the  table: 
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Statetnent  of  a  claasifloation  according  to  rank  and  age  of  surviving  volunteer 
officers  of  the  civU  war  eligible  to  the  provisions  of  8.  1676,  together  with  an 
estimate  of  the  first  year's  cost  of  said  bUL 
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There  were  383  officers  who  signed  petitions  who  are  under  64  years 
of  ace  and  who  are  not  contained  in  the  above  estimate. 

We  state  without  reservation  that,  in  our  opinion,  the  volunteer 
retired  list  committees  of  the  several  States  have  practically  reported 
the  names  of  all  the  surviving  officers  of  volunteers.  There  are,  no 
doubt,  a  few  who  have  not  been  communicated  with,  but  we  feel  sure 
that  number  is  small. 

The  estimate  of  the  Adjutant-General  of  the  number  of  surviving 
officers  of  volunteers  requires  an  average  of  680  to  each  of  the  46 
States.  This  number  is  not  to  be  found.  The  great  majority  have 
passed  to  |^e  other  shore. 

We  invite  special  attention  to  the  fact  that  the  act  of  April  23, 
1904,  fixed  no  limit  of  time  as  to  the  service  during  the  civil  war  to 
qualify  an  officer  of  the  Regular  Army  to  retirement  with  increased 
rank  and  retired  pay,  so  it  has  occurred  that  a  number  of  officers 
have  received  this  honor  who  performed  very  short  service  during 
the  war. 

There  is  a  case  of  an  officer  who  entered  the  Regular  Army  from 
West  Point,  and  in  course  of  time  rose  to  the  rank  of  colonel  and 
was  retired  as  a  brigadier-general  under  the  act  of  April  23,  1904, 
upon  the  ground  that  he  had  "  served  with  credit  during  the  civil 
war,"  his  civil-war  service  having  been  three  months  and  ten  days 
as  an  enlisted  man  in  a  volunteer  regiment,  thus  receiving  $1,125  in- 
creased retired  pay  per  annum  in  honor  of  this  brief  service. 

It  would  seem  that  volunteer  officers  of  long  and  valuable  service 
during  the  civil  war  should  receive  at  least  equal  consideration  with 
this  officer. 
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The  Army  Begister  shows  that  more  than  half  of  the  officers  pro- 
moted one  grade  in  rank  with  increased  retired  pay  under  the  act  of 
April  23,  1904,  first  served  as  volunteers  and  entered  the  Regular 
Army  after  the  civil  war  was  over. 

It  was  upon  their  volunteer  service  that  the  increased  rank  and 
retired  pay  was  given. 

We  wisn  to  invite  particular  attention  to  the  petition  of  general 
officers  presented  to  Congress  December,  1905,  ana  to  the  more  com- 
plete list  of  generals  of  volunteers  of  the  civil  war  whose  names  ap- 
pear in  Senate  Document  489,  Fifty-ninth  Congress,  first  session. 
Twenty-five  of  these  officers  have  dieid  since  the  publication  of  that 
document 

These  officers  commanded  army  corps,  divisions  and  brigades,  and 
were  intimately  associated  during  the  war  with  a  great  number  of 
the  surviving  officers  of  regiments  and  companies  whose  petitions  have 
also  been  presented  to  Congress.  The  entire  body  of  surviving  volun- 
teer officers  of  every  grade  stand  together  in  requesting  Congress  to 
speedily  enact  a  volunteer  retired  list  law.  A  great  majority  of  these 
officers  of  every  grade  were  of  long  service;  they  represent  all  the 
great  armies ;  all  the  OTeat  campaigns,  and  all  the  great  battles  of  the 
civil  war;  many  of  these  officers  served  in  the  important  camp&igns 
of  1861  and  1862;  a  number  of  them  were  with  Generals  Meade  and 
Hancock  at  Gettysburg,  while  others  'Were  with  General  Grant  at 
Vicksburg  and  Chattanooga  in  1863.  In  1864,  a  number  of  these 
officers  served  under  Generals  Grant,  Meade,  and  Sheridan  in  the 
great  campaign  against  Richmond,  while  others  served  under  Grenerals 
Sherman;  Thomas,  Hooker,  Howard,  Slocum,  Logan,  Dodge,  and 
Blair  in  the  Atlanta  campaign.  Many  were  with  Sherman  on  the 
march  to  the  sea,  while  others  in  General  Thomas's  army  won  the 
battles  of  Franklin  and  Nashville.  A  large  number  were  in  the  field 
in  the  final  campaign  of  1865.  Some  were  with  General  Sherman  in 
his  campaign  through  the  Carolinas.  Some  were  with  the  Twenty- 
third  Corps  when  transferred  by  land  and  sea  from  Nashville,  Tenn., 
to  North  Carolina  to  reinforce  General  Sherman's  advancing  columns. 
Many  were  with  Generals  Grant  and  Meade  in  the  final  movement 
against  Richmond  and  the  surrender  of  General  Lee  at  Appomatox, 
and  many  others  were  at  the  battle  of  Bentonville  and  the  surrender 
of  General  Johnson* 

The  war  was  ended ! 
Peace  was  proclaimed! 
The  Union  was  preserved ! 

General  Grant  ordered  these  two  great  armies  to  march  to  Wash- 
ington. General  Meade's  army,  85,000  strong,  and  General  Sher- 
man's army  of  65,000  officers  and  men  assembled  at  the  national 
capital  May  22,  1805.  On  may  23,  the  Armj  of  the  Potomac,  march- 
ing from  Capitol  Hill  along  Pennsylvama  avenue  and  Fifteenth 
street,  passed  the  White  House  and  was  reviewed  by  the  President 
and  General  Grant. 

On  May  24,  General  Sherman's  army,  following  the  same  line  of 
march,  were  also  reviewed  by  the  President  and  General  Grant.  A 
mighty  concourse  of  enthusiastic  citizens  welcomed  these  returning 
heroes  with  banners  waving  and  every  possible  mark  of  respect  and 
affection. 
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Conspicuously  displayed  at  the  national  capitol  in  letters  of  gold 
was  the  motto : 

The  only  national  debt  we  can  never  pay  is  the  debt  we  owe  to  the  yictorious, 

Union  soldiers. 

The  great  body  of  officers  and  soldiers  who  marched  under  the 
banner  emblazoned  with  this  sincere  declaration  of  a  grateful  Gov- 
ernment and  people  were  volunteers. 

Since  those  memorable  days,  not  a  line  of  legislation  has  been 
enacted  by  Confess  in  recognition  of  the  services  of  the  officers  of 
the  Volunteer  Army  and  Navy  of  the  civil  war  eauivalent  to  the 
honors  and  emoluments  which  have  been  bestowea  by  law  upon 
officers  of  the  regular  forces  who  served  with  credit  during  the  great 
war  for  the  preservation  of  the  Union. 

In  behalf  of  these  volunteer  officers  of  the  Union,  we  submit  that 
an  important  public  duty  rests  upon  the  present  session  of  Congress, 
namely :  To  take  this  question  up  and  treat  these  surviving  volunteer 
officers  of  the  civil  war  with  the  same  friendly  and  benevolent  spirit 
that  was  exhibited  by  the  statesmen  of  1828  and  1832  toward  the 
surviving  officers  and  soldiers  of  the  Bevolution,  and  the  same  spirit 
that  animated  the  statesmen  of  the  Fifty-eighth  and  Fifty-nmth 
Congresses  in  their  treatment  of  officers  of  the  Regular  Army  and 
Navy  who  served  with  credit  during  the  civil  war. 

We  have  abiding  faith  that  if  this  bill  is  duly  submitted  to  the 
Senate  and  brought  to  a  vote,  that  it  will  pass  that  great  legislative 
body  without  serious  opposition. 

We,  therefore,  are  very  desirous  that  the  honorable  Committee  on 
Military  Aflfairs  of  the  Senate  shall  report  the  bill  favorably  to  the 
Senate  and  ^ve  that  body  an  opportunity  of  assuming  the  responsi- 
biU^  of  its  disposition. 

We  have  the  nonor  to  request  that  you  will  present  this  communi- 
cation to  the  Senate  and  have  it  referred  to  the  Committee  on 
Military  Affair^  for  their  consideration. 
We  have  the  honor  to  be, 

Very  respectfully,  your  obedient  servants. 

Green  B.  BjLxnu.Chairmaau 
S.  L.  Glasgow,  Secretary. 
Samii.  J.  Crawford, 
L.  F.  Hubbard, 
Frank  S.  Niokbrson, 
John  L.  BEVERmoE, 
£.  Benjamin  Andrews, 
w.  j.  colburn, 
EoBERT  p.  Kennedy, 

Executive  Committee. 

Hon.  J.  C.  Burrows, 

United  States  Senate. 
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The  following-named  papers  are  attached  to  this  letter  as  an 
appendix : 

L  Joint  resolution  of  the  legislature  of  the  State  of  Illinois. 

2.  Joint  resolution  of  the  legislature  of  the  State  of  Ohio. 

3.  Ck>ncurrent  resolution  of  the  senate  and  assembly  of  the  State  of  New  York. 

4.  The  act  of  May  15,  1828. 

5.  The  act  of  June  7,  1832. 

6.  The  act  of  April  23,  1904. 

7.  The  act  of  March  3,  1905. 

8.  The  act  of  June  29,  1906. 

9.  The  act  of  March  7, 1907. 


APPENDIX. 

Joint  resoliUian  of  the  legislature  of  the  State  of  nikioig. 
[Senate  Joint  ResoluUon  No.  30.] 

Whereas  it  has  been  the  policy  of  this  country  from  the  beginning  to  maintain 
a  small  Regular  Army,  and  in  times  of  war  to  rely  upon  the  patriotism  of  the 
people  to  rally  as  volunteers  in  defense  of  the  national  flag ;  and 

Whereas  it  is  a  recognized  fact  that  the  civil  war,  eighteen  hundred  and  sixty- 
one  to  eighteen  hundred  and  sixty-five,  forms  the  most  sanguinary  cliapter  in 
the  history  of  the  world ;  that  the  Regular  Army  during  that  struggle  was  main- 
tained at  about  twenty-five  thousand  men,  while  the  volunteers  numbered  more 
than  two  million  five  hundred  thousand  of  officers  and  ailisted  men ;  and 

Whereas  it  is  a  recognized  fact  that  the  union  of  these  States  was  preserved, 
and  the  national  authority  maintained  by  the  patriotism,  fortitude,  and  valor  of 
the  volunteers,  to  whom  this  great  united  people,  now  enjoying  the  inestimable 
blessings  of  a  preserved  Union,  owe  a  debt  of  gratitude  that  can  never  be  paid : 
therefore 

Resolved  by  the  senate,  the  house  of  representatives  concurring  herein.  That 
we  request  the  Senators  and  Representatives  of  the  Sixtieth  (}ongress  from  the 
State  of  Illinois  to  aid  in  the  prompt  enactment  of  a  law  in  effect  creating  a 
volunteer  retired  list  upon  which  may  be  placed  with  retired  pay,  upon  applica- 
tion, the  surviving  volunteer  officers  of  the  Army,  Navy,  and  Marines  of  the 
United  States  who  served  with  credit  during  the  civil  war ;  such  survivors  now 
constituting  a  small  remnant  of  that  body  of  gallant  men  who  led  the  Union 
forces  to  final  victory. 

Resolved  further.  That  in  our  opinion  the  precedents  of  Ck)ngre6sional  legla- 
lation  fully  justify  the  enactment  of  this  law — ^namely,  the  acts  of  eighteen 
hundred  and  twoity-eight  and  eighteen  hundred  and  thirty-two,  granting  retired 
pay  during  life  to  the  surviving  officers  and  enlisted  men  of  the  Army,  Navy, 
and  Marines  of  the  Revolution;  the  act  of  nineteen  hundred  and  one,  retiring 
Charles  A.  Boutelle,  a  volunteer  officer  of  the  Union  Navy  with  the  rank  and 
retired  pay  of  captain  of  the  Navy;  the  acts  of  nineteen  hundred  and  four, 
nineteen  hundred  and  six,  and  nlneteai  hundred  and  seven,  granting  increased 
rank  and  retired  pay  to  the  officers  of  the  Regular  Army  and  Navy,  based  sol^ 
on  the  ground  that  they  had  "  served  with  credit  during  the  civil  war ;"  and 
the  act  of  nineteen  hundred  and  five  providing  for  the  retirement  of  two  officors 
of  volunteers — ^namely.  Generals  Joseph  R.  Hawley  and  P.  J.  Osterhaus,  with 
the  rank  and  retired  pay  of  brigadier-generals. 

Therefore  it  is  further  resolved.  That  in  our  opinion  the  surviving  officers  of 
volunteers  of  the  Army,  Navy,  and  Marines  who  served  with  credit  in  the  great 
war  for  the  preservation  of  the  Union  are  entitled  to  receive  from  the  National 
Qovemment  honors  and  emoluments  equal  to  those  which  had  heretofore  been 
bestowed  upon  any  officers  who  served  in  time  of  war  In  def^ise  of  the  counti7. 

Adopted  by  the  senate  November  26,  1907. 

Concurred  In  by  the  house  January  14,  lOOSi. 

United  Statss  or  Ajcerica, 
State  of  Illinois,  ss: 

Office  of  the  Secretary  of  State. 
J,  James  A.  Rose,  secretary  of  state  of  the  State  of  Illinois,  do  hereby  certi^r 
Out  the  foregoing  Joint  resolution  of  the  forty-fifth  general  assembly  of  the 
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State  of  niinoifl,  passed  and  adopted  at  the  regular  session  thereof,  is  a  true  and 
correct  copy  of  the  original  joint  resolution  now  on  file  in  the  office  of  the  secre- 
tary of  state. 

In  witness  whereof,  I  hereunto  set  my  hand  and  affix  the  great  seal  of  State, 
at  the  city  of  Springfield,  this  15th  day  of  January,  A.  D.  1908. 

[8BAL.]  James  A.  Rose, 

Secretary  of  State. 


Joint  resolution  of  the  legislature  of  the  State  of  Ohio, 

Be  a  resolved  l>y  the  general  assembly  of  the  State  of  Ohio,  That  we  respect- 
fully ask  our  Senators  and  Representatives  in  the  Ck>ngress  of  the  United  States 
to  enact  a  bill  now  before  Ck>ngre88,  introduced  by  Hon.  Beman  G.  Dawes,  of 
Ohio,  known  as  the  volunteer  retired  list,  which  gives  the  same  pay  as  that 
given  to  the  retired  officers  of  the  Regular  Army,  deducting  therefrom  any  pen- 
sion they  may  now  receive,  but  in  no  case  to  exceed  that  of  a  captain  of  cavalry. 

The  above  resolution  passed  the  house  of  representatives,  February  3,  1908. 

E.  W.  Doty,  Clerk. 

Faaaed  the  senate  February  17, 1908. 

A.  P.  Sandles,  Clerk. 


Oonomrmt  resolution  of  the  senate  and  assembly  of  the  State  of  New  York, 

State  of  New  York, 
In  Senate,  Albany,  Thursday,  February  20,  1908, 
Oonenrreiit  resolution  of  the  senate  and  assembly  of  the  State  of  New  York,  requesting 
tile  Benatora  and  Representatives  of  New  York  in  the  Congress  of  the  United  States  of 
America  to  aid  in  the  enactment  of  a  law  to  create  a  volunteer  retired  list,  upon  which 
•orviving  officers  of  the  United  States  Volunter  Army,  Navy  and  Marines  of  the  civil 
war  may  be  placed  with  retired  pay. 

Whereas  it  has  been  the  policy  of  this  country  from  the  beginning  to  retain 
a  small  Regular  Army,  and  in  times  of  war  to  rely  upon  the  patriotism  of  the 
people  to  rally  as  volunteers  in  defense  of  the  national  flag. 

AJid  whereas  it  is  a  recognized  fkct  that  the  civil  war — eighteen  hundred  and 
sixty-one  to  eighteoi  hundred  and  sixty-five — forms  the  most  sanguinary  chap- 
ter in  the  history  of  the  world ;  that  the  Regular  Army,  during  that  struggle, 
was  maintained  at  about  twenty-five  thousand  officers  and  men,  while  the  volun- 
teers numbered  more  than  two  million  five  hundred  thousand  of  officers  and 
enlisted  men. 

And  whereas  it  is  a  recognized  ftict  that  the  union  of  these  States  was  pre- 
served, and  the  national  authority  maintained  by  the  patriotism,  fortitude,  and 
valor  of  the  volunteers,  to  whom  this  great  united  people,  now  enjoying  the 
Inestimable  blessings  of  a  preserved  union,  owe  a  debt  of  gratitude  that  can 
never  be  paid. 

Therefore  he  U  resolved  (if  the  assembly  concur)^  That  we  request  the  Sena- 
tors and  Representatives  of  the  Sixtieth  Ck>ngre8s  from  the  State  of  New  York, 
to  aid  in  the  prompt  enactment  of  a  law  in  effect  creating  a  volunteer  retired 
list  upon  which  may  be  placed  with  retired  pay,  upon  application,  the  surviv- 
ing volunteer  officers  of  the  Army,  Navy,  and  Marines  of  the  United  States 
who  served  with  credit  during  the  civil  war;  such  survivors  now  constituting 
a  small  renmant  of  that  body  of  gallant  men  who  led  the  Union  forces  to  final 
victory. 

Be  it  further  resolved  (if  the  assembly  concur).  That  in  our  opinion  the 
precedents  of  Congressional  legislation  fully  jutity  the  enactment  of  this  law, 
namely,  the  acts  of  eighteen  hundred  and  twenty-eight  and  eighteen  hundred 
and  thirty-two,  granting  retired  pay  during  life  to  the  surviving  officers  and 
enlisted  men  of  the  Army,  Navy,  and  Marines  of  the  Revolution;  the  act  of 
nineteen  hundred  and  one  retiring  Charles  A.  Boutelle,  a  volunteer  officer  of 
the  Union  Navy  with  the  rank  and  retired  pay  of  captain  of  the  Navy;  the 
acts  of  nineteen  hundred  and  four,  nineteen  hundred  and  six,  and  nineteen  hun- 
,  and  seven  granting  Increased  rank  and  retired  pay  to  the  officers  of  the 
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Begolar  Army  and  Vmtj,  based  soldy  on  tbe  groand  tliat  tbtej  had  ^'BorvtA 
with  credit  during  the  dTil  war; "  and  the  act  of  ntm'topn  Imndred  and  fire 
proTiding  for  the  retirement  of  two  ofBoera  d  Ti^mtteera,  namely  Generala 
Joaq>h  B.  Hawley  and  P.  J.  Oaterhana,  with  the  rank  and  retired  pay  of 
brigadier-genoala. 

Be  it  fMrther  resolved  {if  the  anemblw  comemr),  ThaX  in  our  opinion  the  anr- 
TiTing  (^c«Y  of  Tolimteera  of  the  Army,  NaTy,  and  liarines,  wlio  aerrod  with 
credit  in  tlie  great  war  for  the  preaerration  of  tlie  Unicm,  are  entitled  to 
reoeire  from  the  National  Goremment  honcHV  and  emoloments  eiiual  to  tlioae 
wUch  liad  heretofore  been  bestowed  opon  any  officers  who  liaTe  served  in  time 
of  war  in  defense  of  the  comitry- 

By  order  of  the  senate. 

I«4rATKRK  B.  G^LBASOV,  Clerk. 

Dr  AasKMBLT,  Morch  11,  1908, 
Ooncnrred  in  without  amendment. 
By  <»der  of  tlie  aaaembly. 

&AT  B.  SiOTH,  Clerik 


Ad  of  Map  IS,  IStS. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  VnUed  States 
of  America  in  Congress  assembled.  That  esich  of  the  amriTing  officers  of  the 
Army  of  the  Berolution  in  the  Continental  line,  who  was  entitled  to  half  pay  by 
the  resolTe  of  October  twenty-one,  one  thousand  seren  hundred  and  Eighty,  be 
authorized  to  receive,  out  of  any  mon^  in  the  Treasury  not  otherwise  appro- 
iniated,  the  amount  of  Ids  full  pay  in  said  line,  according  to  his  rank  in  the  line^ 
to  begin  on  the  third  day  d  Karch,  one  thousand  eight  hundred  and  twenty-six, 
and  to  continue  during  Ids  natural  life :  Provided,  That  under  this  act,  no  officer 
idball  t>e  entitled  to  recelre  a  larger  sum  than  tlie  full  pay  of  a  captain  in  said 
line 

Bea  2.  And  it  is  fvrther  enacted.  That  whenerer  any  of  said  officers  has  re- 
ceived money  of  the  United  States,  as  a  pensioner,  since  tlie  third  day  of  Mart^ 
one  thousand  eight  hundred  and  twenty-six,  aforesaid,  the  sum  so  reorived  ahaO 
be  deducted  from  what  said  officer  would  otherwise  be  entitled  to  under  the  first 
section  of  this  act 

8ec.  8.  And  be  it  further  enacted.  That  every  noncommissioned  officer,  moil- 
cian,  or  private  in  said  army,  who  enlisted  th^«ln  for  and  during  the  war  and 
continued  in  service  until  its  termination,  and  tho-eby  became  entitled  to  receive 
a  reward  of  eighty  dollara  under  a  resolve  d  Oongrcsa  passed  ICay  fifteenth,  one 
thousand  seven  hundred  and  aeventy-eight,  ahall  l>e  entitled  to  receive  hia  foil 
monthly  pay  in  aaLd  aenice  out  d  any  money  in  the  Treaaury  not  otherwise 
appropriated,  to  t>egin  on  the  third  day  of  Karcii,  one  thouaand  ^gfat  hundred 
and  twenty-six,  and  to  continue  during  hia  natural  life:  Provided,  That  no  non- 
oommissioned  ofllcer,  musician,  or  private  in  said  army  who  Is  now  on  the  pen- 
sion list  of  the  United  States  ahaU  be  entitled  to  the  ben^ta  of  tiiia  act 

Sec  4.  And  be  it  further  enacted.  That  the  pay  allowed  by  thia  act  riuOl,  under 
tbe  direction  of  the  Secretary  of  the  Treaaury,  t>e  paid  to  the  aOkxT  or  aoldier 
entitled  tiiereto,  or  to  their  authorised  attorney,  at  8u<^  places  and  days  as  said 
l^ecreiary  may  direct  and  that  no  foreign  officer  shall  t>e  oititled  to  said  pay,  nor 
shall  any  officer  or  soldier  receive  the  same  until  he  furnish  to  said  Secnetary 
mktUgfsjcUHy  evidence  that  he  is  entitled  to  the  same  in  conformity  to  the  pro- 
visl'>as  of  this  act;  and  the  pay  allowed  by  this  act  shall  not  in  any  way  be 
irmmterstole  or  liable  to  attachment  levy,  or  seizure  by  any  legal  process  what- 
ever, t>ut  tshHll  iuure  wholly  to  the  personal  benefit  of  the  officer  or  soldier  en- 
ijtXed  Uj  the  same  by  this  act 

t^kj:.  5.  An4  be  it  further  enacted.  That  so  much  of  said  pay  as  accrued  by  the 
i^rovi0ir>ii»  of  thiu  a<rt  before  the  third  day  of  March,  one  thousand  eight  hundred 
Hii4  lw«uty-eight  sljall  \>e  paid  to  the  officers  and  soldiers  entitled  to  the  same  as 
HAjtMj  SM  umy  !>«,  in  the  manner  and  under  the  provisions  before  m^itioned :  and 
(JUe  p«y  wH^ich  shall  accrue  after  said  day  shall  be  paid  awniannually,  in  like 
ux^xm/6fj  au4  uuAer  tUa  same  provision. 

(U.  S.  §^tMimm  at  liM-ge,  vol  4,  pp.  209,  27a) 
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Act  of  June  7,  1S92. 

Be  it  enacted  hy  the  Senate  and  House  of  Repreaentativea  of  t?ie  United  States 
of  America  in  Congress  assembled.  That  each  of  the  snrvlylng  officers,  noncom- 
missioned officers,  musicians,  soldiers,  and  Indian  spies,  who  shall  have  served  in 
the  Continental  line,  or  State  troops,  volunteers  or  militia,  at  one  or  more  terms, 
a  period  of  two  years,  during  the  war  of  the  Revolution,  and  who  are  not  enti- 
tled to  any  heneflt  under  the  act  for  the  relief  of  certain  surviving  officers  and 
soldiers  of  the  Revolution,  passed  the  fifteenth  day  of  May,  eighteen  hundred 
and  twenty-eight,  be  authorized  to  receive,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  the  amount  of  his  full  pay  in  the  said  line,  accord- 
ing to  his  rank,  but  not  exceeding,  in  any  case,  the  pay  of  a  captain  in  the  said 
line;  such  pay  to  commeice  from  the  fourth  day  of  March,  one  thousand  eight 
hundred  and  thirty-one,  and  shall  continue  during  his  natural  life ;  and  that  any 
such  officer,  noncommissioned  officer,  musician,  or  private,  as  aforesaid,  who 
shall  have  served  in  the  Continental  line.  State  troops,  volunteers  or  militia,  a 
term  or  terms  in  the  "whole  less  than  the  above  period,  but  not  less  than  six 
months,  shall  be  authorized  to  receive,  out  of  any  unappropriated  money  in  the 
Treasury,  during  his  natural  life,  each  according  to  his  term  of  service,  an 
amount  bearing  such  proportion  to  the  annuity  granted  to  the  same  rank  for 
the  service  of  two  years,  as  his  term  of  service  did  to  the  term  aforesaid;  to 
commence  from  the  fourth  day  of  March,  one  thousand  eight  hundred  and 
thirty-one. 

Sbo.2.  And  he  it  further  enacted.  That  no  person  receiving  any  annuity  or 
pension  under  any  law  of  the  United  States  providing  for  Revolutionary  officers 
and  soldiers  shall  be  entitled  to  the  benefits  of  this  act  unless  he  shall  first  re- 
linquish his  further  claim  to  such  pension,  and  in  all  payments  under  this  act 
the  amount  which  may  have  been  received  under  any  other  act  as  aforesaid, 
since  the  date  at  which  the  payments  under  this  act  shall  commerce,  shall  first 
be  deducted  from  such  payment. 

Sec.  5.  And  he  it  further  enacted.  That  the  officers,  noncommissioned  officers, 
mariners,  or  marines  who  served  for  a  like  term  in  the  naval  service  during  the 
Revolutionary  war  shall  be  entitled  .to  the  benefits  of  this  act  in  the  same  man- 
ner as  is  provided  for  the  officers  and  soldiers  of  the  army  of  the  Revolution. 

(U.  S.  Statutes  at  Large,  Vol.  IV,  pp.  529,  530.) 


Act  of  AprU  23,  1904. 

RETIRED  OFFICERS. 

That  any  officer  below  the  grade  of  brigadier-general  who  served  with  credit 
as  an  officer  or  as  an  enlisted  man  in  the  regular  or  volunteer  forces  during 
the  civil  war  prior  to  April  ninth,  eighteen  hundred  and  sixty-five,  otherwise 
than  as  a  cadet,  and  whose  name  is  borne  on  the  Official  Register  of  the  Army, 
and  who  has  heretofore  been,  or  may  hereafter  be,  retired  on  account  of  wounds 
or  disability  incident  to  the  service,  or  on  account  of  age  or  after  forty  years* 
service,  may,  in  the  discretion  of  the  President,  by  and  with  the  advice  of  the 
Senate,  be  placed  on  the  retired  list  of  the  Army  with  the  rank  and  retired 
pay  of  one  grade  above  that  actually  held  by  him  at  the  time  of  his  retirement. 


Act  of  March  5,  1905. 

KETIRINO  BRIGADDSR-QENERALS   HAWLEY  AND  0STERHAU8. 

That  the  President  of  the  United  States  be,  and  he  is  hereby,  authorized  In 
his  discretion  to  nominate  and,  by  and  with  the  consent  of  the  Senate,  to  ap- 
point upon  the  retired  list  of  the  Army,  with  the  rank  of  brigadier-general, 
Joseph  R.  Hawley,  formerly  a  brigadier-general  and  brevet  major-general  of 
volunteers  during  the  civil  war. 

That  the  President  of  the  United  States  be,  and  he  is  hereby,  authorized  in 
his  discretion  to  nominate  and,  by  and  with  the  consent  of  the  Senate,  to  ap- 
point upon  the  retired  list  of  the  Army,  with  the  rank  of  brigadier-genend. 
Palter  Josef  Osterhaus,  formerly  a  major-general  of  volunteers  during  the  dvll 
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Act  of  June  29,  1906. 

That  any  officer  of  the  Navy  not  above  the  grade  of  captain  who  served  with 
credit  as  an  officer  or  as  an  enlisted  man  in  the  regular  or  volunteer  forces  dur- 
ing the  civil  war  prior  to  April  ninth,  eighteen  hundred  and  sixty-five,  otherwise 
than  as  a  cadet,  and  whose  name  is  borne  on  the  Official  Register  of  the  Navy, 
and  who  has  heretofore  been,  or  may  hereafter  be,  retired  on  account  of  wounds 
or  disability  incident  to  the  service,  or  on  account  of  age  or  after  forty  years' 
service,  may,  in  the  discretion  of  the  President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  be  placed  on  the  retired  list  of  the  Navy  with  the  rank  and 
retired  pay  of  one  grade  above  that  actually  held  by  |him  at  the  time  of  retire- 
ment :  Provided,  That  this  act  shall  not  apply  to  any  officer  who  received  an  ad- 
vance of  grade  at  or  since  the  date  of  his  retirement,  or  who  has  been  restored 
to  the  Navy  and  placed  on  the  retired  list  by  virtue  of  the  provisions  of  a  special 
act  of  Ck>ngress. 

(Same  provision  for  the  benefit  of  marine  officers.) 


Act  of  March  2, 1907. 

That  officers  who  served  creditably  in  the  regular  or  volunteer  forces  during 
the  civil  war  prior  to  April  ninth,  eighteen  hundred  and  sixty-five,  and  who  now 
hold  the  rank  of  brigadier-general  on  the  active  list  of  the  Army,  having  previ- 
ously held  the  rank  for  three  years  or  more,  shall,  when  retired  from  active 
service,  have  the  rank  and  retired  pay  of  major-generaL 
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SITES  FOR  PUBLIC  BUILDTOS  IN  THE  DISTPJCT  OF 

COLUMBIA. 


Mr.  Scott.  Mr.  President,  in  accordance  with  the  notice  I  gave  on 
Thursday  last,  I  now  ask  that  Senate  bill  No.  122  be  laid  before  the 
Senate. 

The  Vice-President.  The  Chair  lays  before  the  Senate  the  bill 
referred  to  bv  the  Senator  from  West  Virginia,  the  title  of  which  will 
be  read  by  tne  Secretary. 

The  Secretary.  A  bill  (S.  122)  authorizing  the  purchase  of  jgrounds 
for  the  accommodation  of  pubhc  buildings  for  tne  use  of  the  Gov- 
ernment of  the  United  States  in  the  District  of  Columbia,  and  for 
other  purposes. 

Mr.  Scott.  Mr.  President,  the  most  important  question,  in  my 
opinion,  confronting  Congr^  in  its  relation  to  the  work  of  the  Gov- 
ernment itself  in  the  District  of  Columbia  is  that  of  buildings  in 
which  that  work  can  be  conducted.  Instead  of  compact  structures 
in  which  the  business  of  the  various  Departments  can  be  carried  on, 
the  work  of  the  Government  is  being  scattered  all  over  the  city,  and 
most  unsatisfactory  results  follow.  The  amount  of  money  spent  by 
the  Government  for  rental  in  the  District  of  Cbliunbia  is  increasing 
at  an  alarming  ratio,  and  I  think  it  is  time  that  a  halt  should  be 
called.  Department  buildings  erected,  and  the  clerical  affairs  of  the 
Government  carried  on  with  dispatch  and  economy. 

It  is  a  plain  business  proposition  which  I  desire  to  bring  to  the 
attention  of  the  Senate.  Plo  Dusiness  man  in  the  United  States  would 
hesitate  one  minute  on  a  rent  proposition  of  2  per  cent  as  opposed  to 
5,  10,  or  20  per  cent.  Neither  would  he  hesitate  on  the  proposition 
for  proper,  commodious,  and  connected  offices  in  which  to  carry  on  his 
business.  Where  is  the  proprietor  of  a  large  department  store  who 
does  not  demand  that  all  his  wares  shall  be  housed  under  one  roof? 
He  does  not  care  to  have  his  silk  counters  at  one  place  and  his  linen 
goods  shown  in  a  building  a  mile  away.  Such  a  proprietor  is  aiming 
always  at  economy  and  the  best  results  on  the  money  invested. 
Should  the  Government  act  diflFerently?  Are  we  not  here  as  the  rep- 
resentatives of  our  States  and  our  people  to  see  that  the  moneys  of  the 
Federal  Government  are  carefully  and  economically  expended  and 
that  the  best  results  are  obtained?  Should  we  hold  it  to  oe  economy 
and  carefulness  merely  to  refuse  to  make  appropriations?  Are  we 
legislating  for  the  best  interests  of  our  country  when  we  go  on  record 
as  opposed  to  an  appropriation  for  buildings  needed  in  the  District  of 
Oohimbia  in  which  the  work  of  the  Federal  Government  is  to  be  carried 
ont    Do  we  really  salve  our  consciences  with  the  ointment  of  being 
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**  watch  dogs  of  the  Treasury"  and  of  always  being  on  the  alert  to 

frotect  the  interests  of  the  people  ?  I  wonder  if  we  do  ?  For  if  we  do, 
fear  we  are  resting  in  false  security,  and  that  some  day  our  refusal  to 
act  fairly  on  plain  business  propositions  will  rise  up  to  naunt  us.  For 
I  think  an  alarming  situation  confronts  us. 

During  the  fiscfid  year  ending  June  30,  1908,  the  Government  will 
have  spent  for  rent  of  buildings  in  the  District  of  Columbia  the  sum 
of  $415,622.03,  or,  in  round  numbers,  $416,000.  To  show  how  the 
annual  rental  has  been  constantly  increasing,  I  desire  to  present  to  the 
Senate  the  amounts  so  used  for  the  past  ten  fiscal  years: 

1897 1176,144.00 

1898 184,346.59 

1899 178,585.92 

1900 187,615.31 

1901 196,205.00 

1902 273,219.50 

1903 316,249.84 

1904 341,236.84 

1905 349, 26a  17 

1906 370,123.66 

1907 415,622.03 

These  figures  speak  for  themselves,  and  this  table  shows  that  each 
vear  there  has  been  an  increase,  and  unless  several  departmental 
buildings  are  erected  it  is  not  unreasonable  to  suppose  that  ten  years 
from  now  over  a  miUion  dollars  will  be  spent  annually  in  this  city  for 
rentals  for  Government  purposes. 

Mr.  FoBAKEK.  Mr.  President,  will  the  Senator  allow  me  to  ask  him 
a  question  for  information? 

The  Vice-Pbesedent.  Does  the  Senator  from  West  Virginia  yield 
to  the  Senator  from  Ohio? 

Mr.  Scott.  (Jertainly. 

Mr.  FoBAKER.  Is  it  not  true  that  during  all  this  period,  when  the 
rentals  have  been  increasing  in  the  way  the  Senator  suggests,  we  have 
in  fact,  been  providing  new  and  additional  buildings  to  accommodate 
the  various  Departments  in  the  District  of  Columbia? 

Mr.  Scott.  A  very  few  of  them,  I  will  say  to  the  Senator  from 
Ohio.  We  are  erecting  near  the  Capitol  a  very  elaborate  building  for 
the  use  of  Senators  that  I  think  could  very  readily  and  very  appro- 
priately be  adapted  to  the  use  of  the  Department  of  Commerce  and 
Labor;  but  I  am  not  taking  that  position  in  my  argument  this 
morning. 

Mr.  ioRAKER.  I  know  that  constantly  from  time  to  time  during 
the  last  ten  years  I  have  been  voting  for  appropriations  to  erect  pubUc 
buildings  in  the  District  of  Columbia.  In  addition  to  the  building 
mentioned  by  the  Senator,  the  Post-OfFico  building  has  been  pro- 
vided, and  I  do  not  know  how  many  othors.  Wo  have  been  provid- 
ing public  buildings  right  along.  I  clo  not  complain  at  all.  I  merely 
want  to  get  the  facts. 

Mr.  Scott.  If  the  Senator  will  bear  with  me  for  a  few  moments,  I 
think  we  will  get  to  that. 

The  Government  to-day  has  no  difficulty  in  placin<r  all  the  bonds 
it  desires  at  an  interest  rate  of  2  per  cent.  At  such  a  rate  tlio  S4 16,000 
being  spent  this  fiscal  voar  represents  an  investment  of  over  S2(),000,- 
000.     With    $20,000,000    departmental    buildings    enough    can    be 
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erected  to  house  every  clerk  in  Government  buildings,  and  these  will 
be  a  credit  and  a  savmg  to  the  United  States,  And  would  not  such 
an  investment  be  the  part  of  economy?  The  Government  would 
then  only  be  paying  a  2  per  cent  rental  and  would  own  in  time 
buildings  whose  rente  have  paid  for  themselves.  It  would  have  held 
in  its  own  Treasury  money  which  otherwise  would  have  enriched  the 
individual.  If  our  Government  is  to  be  administered  on  soimd, 
economic  principles,  this  is  the  only  solution.  If  it  is  to  be  admin- 
istered for  the  benefit  of  a  few  in  the  District  of  Columbia,  the  rental 
system  should  remain  as  it  is,  and  no  further  efforte  should  be  made 
to  erect  buildings  in  this  District  for  the  necessary  work  of  the 
Departmente.  We  should  rely  on  private  enterprise  and  reward  it 
witii  from  5  to  20  per  cent  interest  on  its  investment.     Then  we  can 

five  accoimt  of  our  stewardship  to  our  States  and  our  people  and  prove 
ow  we  have  economically  handled  the  public  money  for  the  benefit 
of  a  few;  how  we  have  zealously  guarded  the  revenues  against  the 
greed  of  a  plain,  economical,  necessary  business  proposition. 

For  it  is  a  necessary  business  proposition.  I  have  only  stated 
one  of  the  aspecte.  There  is  another,  and  that  is  the  nght  the 
Government  has  to  require  from  ite  employees  the  highest  grade 
of  resulte.  But  in  securing  this  there  are  reciprocal  obligations. 
The  Government  must  give  the  employee  all  the  opportunities, 
all  the  implemente,  all  the  necessities  with  which  to  do  his  best. 
Is  the  Government  Uving  up  to  its  part  of  the  contract?  All  the 
testimony  says  no.  For  it  is  a  declared  fact  that  in  the  present  day 
sanitary  ana  commodious  quarters  must  be  furnished  clerks  to 
secure  from  them  the  best  work.  They  must  be  given  room  in 
which  to  turn  around.  At  present  halls  and  stairways  are  being 
utilized  to  give  clerks  space  m  which  to  do  their  work,  and  when 
they  are  thus  cramped  and  crowded  they  are  unable  to  give  that 
which  should  rightly  be  demanded. 

But  is  it  possible  that  such  a  condition  as  this  existe?  Are  halls 
in  crowded  ouildings  absolutely  unfitted  for  the  purposes  thus  used? 
Are  heads  of  Departmente  asking,  clamoring  for  relief?  Have  they 
been  clamoring  for  years?  Has  Congress  heeded  their  appeals? 
The  records  of  each  House  will  show.     Shall  I  illustrate? 

Take,  for  example,  the  Department  of  Justice.  When  the  old 
building  on  the  corner  of  Madison  place  and  Pennsylvania  avenue 
was  torn  down,  that  Department  rented  the  Baltic  Building,  on  K 
street,  and  also  one  building  on  Lafayette  square^  at  the  same  time 
its  library  was  placed  in  the  Court  of  Claims  building.  Two  years 
later,  in  1901,  to  relieve  the  building  on  Lafayette  square',  the  Depart- 
ment was  forced  to  rent  nine  rooms  in  the  Bond  Building,  and  later 
the  building  on  Vermont  avenue,  directly  east  of  the  Baltic  Building. 
In  the  same  year  a  building  for  the  Spanish  Treaty  Claims  Commission 
had  to  be  secured.  But  even  this  was  not  enough,  and  two  years 
later  the  Department  was  obliged  to  rent  the  building  directly  west 
of  its  main  building  on  K  street,  and  all  these  are  now  crowded  to 
their  i^tmost  limit. 

This  situation  is  bad  enough,  but  it  is  not  the  worst.  Not  only 
is  the  business  of  this  Department  scattered  in  these  various  build- 
ings^ but  it  is  absolutely  at  the  mercy  of  the  owners.  Listen  to  the 
testimony  of  Attorney-General  Moody,  now  a  justice  of  the  Supreme 
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Court^  before  a  Senate  committee  two  years  ago.    In  answer  to  a 
question  he  said: 

Let  me  give  you  a  rather  humiliating  example  of  the  position  in  which  we  are  placed. 
I  will  not  name  the  particular  buildine.  The  landlord  of  one  of  the  buildings  which  we 
rent,  and  which  we  must  have,  declined  to  make  repairs  which,  in  my  judgment, 
under  the  terms  of  the  tenancy,  he  was  bound  to  make.  I  started  to  be  very  severe 
with  him  and  insist  upon  our  rights.  In  substance,  he  replied:  "  If  you  don't  like  it, 
you  can  get  out,"  ana  I  had  to  submit.  I  could  not  be  turned  out  upon  the  streets, 
and  therefore  I  was  at  his  mercy.  In  the  main,  I  think  our  landlords  nave  treated  us 
with  fairness,  but  as  the  leases  expire  of  course  we  are  at  their  mercy  upon  the  question 
of  renewal.  • 

Now^  another  illustration,  before  the  same  committee  at  the  same 
time,  given  by  Mr.  O.  J.  Field,  chief  clerk  of  the  Department  of  Justice. 
In  relation  tc>  the  building  occupied  by  the  Spanish  Treaty  CSlaiins 
Commission  he  said: 

We  leased  that  building  five  yeazB  ago,  for  |200  a  month  for  three  years.  At  he 
expiration  of  three  years  thev  increased  the  rent  $50  a  month  for  two  years.  That  two 
years'  lease  expired  the  1st  of  April.  They  demanded  a  further  increase  of  $50  a  month 
on  a  six  montns'  lease.  We  hardly  wanted  to  lease  a  building  for  just  six  months, 
and  in  endeavoring  to  reach  some  compromise  proposition  for  a  longer  tenancy  they 
notified  us  that  they  declared  all  negotiations  on  a  week  or  ten  days  before  the  lease 
expired,  and  we  are  hunting  around  tor  some  place  to  move  the  Spanish  Treaty  Claims 
Commission  to  on  a  week's  notice. 

As  a  sequel  to  this  testimony.  I  can  state  that  the  Department  of 
Justice  finally  compromised  witn  the  owners  of  this  building  by  sign- 
ing another  lease  for  three  years  at  an  increase  of  $50  per  month. 

Has  any  Attorney-General  presented  this  situation  to  Congress, 
and  is  this  body  still  ifi:norant  of  these  conditions?  A  business  man, 
a  man  of  affairs,  womd  think  the  latter.  The  people  might  think 
the  same.  But  for  years  every  Attorney-General  of  tne  United  States 
has  been  pleading  for  relief  from  these  almost  imbearable  conditions. 
They  have  appeared  before  committees;  they  have,  within  their 
rights,  officially  acquainted  Congress  with  this  state  of  aflFairs.  With 
what  result?  An  effort  to  fairly  meet  the  difficulties  and  remedy 
them  in  a  plain  businesslike  way?  No;  but  with  the  stem  admom- 
tion — 

We  are  carefully  guarding  the  revenues.  Crowd  your  clerks  up  a  little  closer,  Mr. 
Attorney-General,  and,  if  necessary,  close  up  windows  and  utilize  halls.  We  must 
economize. 

Shall  I  illustrate  again?  Take,  for  example,  the  State  Department. 
Thirty  years  ago  it  was  given  the  entire  south  wing  of  the  State, 
War,  and  Navy  building,  out  encroachments  have  been  made  upon 
it  for  uses  of  the  War  and  Navy  Departments,  and  at  present  only  60 
per  cent  of  the  room  then  provided  is  used  by  the  Department.  Has 
the  business  of  that  Department  increased  in  the  past  thirty  years? 
Yes;  enormously.  Thirty  years  ago,  and  for  a  long  time  after  that, 
we  were  a  debtor  nation.  Amencan  capital  and  American  enter- 
prise were  engrossed  in  the  development  of  our  own  country;  there 
was  comparatively  little  foreign  travel,  and  the  relations  between 
the  United  States  and  other  countries  of  the  world  was  largely  formal. 
Now  we  have  come  to  a  new  era.  American  enterprise  is  pushing 
into  every  country;  American  construction  is  going  on  all  over  the 
world.  American  trade,  American  banking,  and  great  American 
interests  are  being  built  up  in  almost  every  country  on  the  earth, 
and  a  very  large  representation  of  our  80,000,000  of  people  is  travel- 
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ing  all  over  the  world.  The  enormous  activity  which  has  sprung  up 
in  all  of  these  ways  has  developed  enormous  additional  labors  on  the 
State  Department,  and  yet  it  only  has  60  per  cent  of  the  space  orig- 
inally provided  thirty  years  ago.  Secretaries  of  State  have  reported 
that  their  Department  is  reaching  a  point  where  it  will  be  swamped 
for  lack  of  proper  organization.  Records  can  not  be  handled  in  a 
proper  maimer  because  of  inadequate  space.  The  Secretary  of  State 
can  not  have  a  private  interview  with  a  Senator,  a  Member  of  Con- 
gress, a  Cabinet  officer,  a  foreign  ambassador,  minister,  or  consul, 
because  he  has  no  private  room. 

Before  the  Senate  committee  I  referred  to  a  few  minutes  ago  Sec- 
retary of  State  Root  testified  as  follows: 

There  are  a  great  many  Senators  and  Representatives  who  come  to  the  State  Depart- 
ment with  constituents,  and  what  they  come  for  is  to  introduce  the  constituents.  They 
do  not  want  to  waste  any  time  about  it.  They  do  not  want  more  than  a  minute.  1 
have  no  place  to  see  them,  because  I  have  just  this  one  room.  I  may  be  having  an 
important  conversation  with  someone  that  will  take  twenty  minutes  or  half  an  hour. 
In  the  War  Department,  as  soon  as  I  found  there  were  a  number  of  people  in  the  ante- 
room I  would  stop  the  conversation,  go  out  and  dispose  of  the  one-minute  people,  let 
the  Senators  and  Representatives  introduce  their  constituents  and  go  their  way.  I 
would  find  a  dozen  people  who  would  not  want  a  minute.  There  might  be  two  or 
three  who  wanted  more  time,  and  I  would  let  them  wait  and  take  their  turn,  instead 
of  keeping;  the  whole  crowd  waiting.  It  is  exceedingly  inconvenient.  It  is  injurious 
to  the  public  business,  and  it  is  very  undignified;  but  I  know  of  no  way  to  cure  it, 
because  I  can  not  find  any  room  without  turning  a  lot  of  clerks  out-of-doors,  whose 
eervices  are  absolutely  necessary.  My  private  secretary  is  now  in  a  room  away  off 
tn  a  comer,  a  long  distance  from  me. 

Secretary  Root  further  complained  that  recently  he  had  the  gentle- 
men here  who  were  to  go  to  the  Rio  conference  and  that  he  had  to 
rive  them  the  diplomatic  anteroom  and  make  special  arrangements  to 
nave  foreign  diplomats  remain  in  their  embassies  and  not  visit  him 
until  after  these  gentlemen  were  through  with  their  work.  At  an- 
other time  the  Sanitary  Congress,  under  a  resolution  passed  by  the 
Second  Pan-American  Conference,  at  Mexico,  came  here,  and  the  only 
thing  that  he  could  do  was  to  secure  rooms  at  the  Willard  Hotel,  and 
the  same  procedure  was  followed  in  the  case  of  commissioners  from 
China.  At  another  time  the  arbitrators  of  the  Salvador  Commercial 
Company's  claim  against  the  Government  of  Salvador  met  here.  The 
arbitrators  needed  space  for  only  a  few  weeks.  What  should  be  done 
with  them?  There  was  no  space  in  the  State  Department,  none  of 
the  desirable  rooms  in  the  nicer  office  buildings  could  be  taken  for 
less  than  six  months,  so  the  State  Department  was  compelled  to  be 
content  with  securino;  rooms  in  the  second-rate  buildine:,  and  even 
these  were  hard  to  find.  As  a  final  example,  the  Anglo-American 
Joint  High  Commission  was  forced  to  meet  in  the  ordinary  of  the 
Arlington  Hotel. 

Mr.  President,  these  are  only  a  few  of  the  many  difficulties  with 
which  the  State  Department  has  to  contend.  It  is  the  one  oflicial 
depository  of  the  original  acts  of  Confess,  of  the  original  proclama- 
tions of  the  Presidents,  and  of  the  original  Executive  orders — all  of 
the  greatest  importance,  not  only  to  ourselves,  but  to  our  posterity. 
And  these  are  all  filed  in  vaults  and  cases  which  are  not  even  fire- 
proof.   What  recklessness! 

Have  not  the  Secretaries  of  wState  presented  this  situation  to  Con- 
gressl  Is  this  bodv  still  ignorant  of  these  conditions?  Again  I  say, 
a  business  man  and  a  man  of  affairs  would  think  the  latter;  the  peo- 
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Ele  might  think  the  same.  But  for  years  the  Secretaries  of  State 
ave  been  pleading  for  relief  from  these  almost  intolerable  conditions. 
They  have  appeared  before  committees;  they  have,  within  their  rights 
officially  acquainted  Congress  with  tiiis  state  of  affairs.  With  what 
result?  An  eflFort  to  fairly  meet  the  difficulties  and  remedy  them  in 
a  plain  businesslike  way?  No.  And,  as  in  the  case  with  the  Depart- 
ment of  Justice,  they  are  met  with  the  stem  admonition: 

We  are  carefully  guarding  the  reserves.  What  difference  does  it  make  if  you  have 
all  the  files  since  the  foundation  of  the  Grovemment,  since  1789,  stowed  away  in  non- 
fireproof  cases?  What  difference  does  it  make  if  you  have  many  valuable  and  confi- 
dential papers  relating  to  prosecutions  and  matters  of  all  kinds?  What  difference 
does  it  maKe  if  you  have  aii)lomatic  correspondence  which  could  not  be  replaced? 
What  difference  does  it  make  if  the  vaults  and  cases  are  not  fireproof?  Papers  massed 
in  a  bunch  will  not  bum;  onljr  the  edges  will  be  charred;  fire  dies  out  for  lack  of 
oxygen,  you  know.  And  it  will  not  make  much  difference  anyway;  get  new  files: 
get  new  diplomatic  documents;  crowd  up  your  clerks;  close  up  your  windows  and 
utilize  halls.    We  must  economize. 

Shall  I  illustrate  again?  Then  take,  for  example,  the  Depart- 
ment of  Commerce  and  Labor.  It  is  scattered  over  a  large  portion 
of  the  business  center  of  the  city.  Part  of  it  is  in  the  Willard  Build- 
ing, on  Fourteenth  street;  anotner  part  of  it  in  the  Emory  Building, 
at  First  and  B  streets  NW.;  another  part  of  it  in  the  National  Safe 
Deposit  Building,  New  York  avenue  and  Fifteenth  street;  another 
part  of  it  in  the  Builders'  Exchange  Building,  on  Thirteenth  street; 
another  part  in  the  Adams  Building,  on  F  street,  between  Thirteenth 
and  Fourteenth  streets;  another  part  in  the  Munsey  Building,  north 
side  of  E,  between  Thirteenth  and  Fourteenth  streets;  still  another 
part  on  E  street,  between  Ninth  and  Tenth,  and  the  Department  is 
asking  for  additional  quarters.  Think  of  it!  This  Department  is 
distributed  over  a  distance  of  a  mile  and  a  half  long  east  and  west 
and  about  one-third  of  a  mile  north  and  south.  TTiis  Department 
is  a  new  one,  and  its  needs  are  more  patent  than  some  of  the  others. 

Have  not  Secretaries  of  Commerce  and  Labor  presented  this  situa- 
tion to  Congress?  And  is  this  body  still  ignorant  of  these  conditions? 
A  business  man,  a  man  of  affairs,  would  think  the  latter;  the  people 
might  think  the  same.  But  since  the  establishment  of  this  Depart- 
ment each  Secretary  has  been  pleading  for  relief  from  these  almost 
unbearable  conditions.  They  have  appeared  before  committees; 
they  have,  within  their  rights,  officially  acquainted  Confess  with  this 
state  of  affairs.  With  what  result?  An  effort  to  fairly  meet  the 
didiculties  and  remedy  tjiem  in  a  plain,  businesslike  way?  No.  But 
with  the  stem  admonition: 

We  are  carefully  guarding  the  revenues.  In  that  section  of  the  city,  a  mile  and  a 
half  long  (»aflt  and  w<»8t  and  one-third  of  a  mile  north  and  soutli,  you  must  have  many 
windows  and  hallways.  Close  up  some  of  your  windows  and  utilize  vour  hallways; 
(Towd  your  clerks  up  a  little  closer,  Mr.  Secretary  of  Commerce  and  LaW.  We  must 
economize. 

Similar  conditions,  of  course  in  a  less  dej^roe  of  intensity,  exist  in 
other  Departments  which  have  been  housed  for  years  in  homes  of 
their  own.  The  Senate  Committee  on  Public  Buihlinpjs  and  Grounds 
(lurin<j  the  last  Congress  and  during  tliis  session,  too,  took  up  this 
situation  and  tried  to  fmd  a  remedy.  It  made  a  favorable 
report  on  the  proposition  for  buying  the  squares  of  ground  lying 
between  Fourteentn  and  Fifteenth  streets,  Pennsylvania  avenue,  ana 
D  street  NW.,  as  a  site  on  wliich  departmental  buildings  could  be 
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erected.  These  buildings  were  to  house  the  Departments  of  State, 
Justice,  and  Commerce  and  Labor.  This  site  was  selected,  since  there 
seem  to  be  the  strongest  of  reasons  why  two  of  these  Departments 
should  be  within  a  short  distance  of  the  White  House.  I  refer  to  the 
Department  of  State  and  the  Department  of  Justice.  The  heads  of 
these  two  Departments  of  the  Government  are  more  often  called  bv 
the  President  to  the  White  House  than  are  any  other  members  of  his 
official  family,  and  the  length  of  their  absence  from  the  offices  would 
thereby  be  reduced  to  a  minimum.  This  site  was  also  selected  on 
account  of  its  size.  Owing  to  the  fact  that  these  buildings  were  to  be 
near  the  White  House  it  was  obvious  that  the  Treasury  Department 
should  not  be  dwarfed,  and  the  general  architectural  plan  called  for 
structures  of  four  or  five  stories  only.  In  no  other  section  near  the 
White  House  could  these  requisites  be  met.  In  addition,  the  selec- 
tion of  this  site  was  in  the  general  line  of  the  proposed  parking  system, 
having  in  view  the  most  economical  beautifying  of  the  city — the  car- 
rying out  of  the  plans  of  the  founders. 

At  the  time  the  committee  had  a  rough  estimate  of  the  cost  of  such 
buildings  made.  A  building  which  would  supply  all  the  present  wants 
of  the  Department  of  Commerce  and  Labor,  allow  for  a  one-third 
increase  in  that  Department,  and  still  give  room  for  the  Interstate 
Commerce  Commission,  could  be  erected,  in  round  numbers,  for 
$5,000,000.  This  building  would  be  granite  faced,  of  modem  type, 
four  stories  and  basement.  A  building  sufficient  to  house  the  Depart- 
ment of  State  and  the  Department  of  Justice  could  be  erected,  in 
round  numbers,  for  $2,000,000,  making  a  total  of  $7,000,000,  exclu- 
sive of  site.  It  is  only  a  question  of  time  until  the  Government  will 
have  to  own  this  property  anyhow  in  order  to  carry  out  its  parking 
schemes,  and  for  the  time  being  the  cost  of  the  site  coul^  be  left  out 
of  consideration. 

Let  us  see  if  from  a  financial  standpoint  this  would  be  a  business- 
like proposition.  What  are  the  savings  in  rent?  During  the  present 
fiscal  year  the  State  Department  pays  out  in  rent  $3,580;  the  Depart- 
ment of  Commerce  and  Labor,  $60,049.80 ;  the  Department  of  Justice, 
$28,200;  the  Interstate  Commerce  Commission,  $29,160;  a  total  of 
$110,489.  With  the  State  Department  moved  from  its  present  quar- 
ters into  a  new  building,  the  rent  of  the  Mills  Building  and  some  other 
buildings  used  by  the  War  and  Navy  Departments  could  be  saved 
and  run  this  total  up  to  at  least  $140,000 — 2  per  cent  of  $7,000,000. 
But  in  a  late  annual  report  of  the  Secretary  or  Commerce  and  Labor 
he  says  the  assembling  of  the  bureaus  and  offices  of  the  Department 
under  one  roof  would  result  in  a  saving  in  the  cost  of  administration, 
on  a  veiT  conservative  estimate,  of  at  least  $66,000  per  year.  I  am 
informed  that  at  least  $50,000  could  be  saved  in  a  similar  manner  in 
the  Department  of  Justice.  These  savings  added  to  the  amount  paid 
for  rent  would  bring  the  total  of  savings  in  these  two  buildings  up  to 
$256,000,  a  2  per  cent  rate  of  interest  on  $12,800,000. 

Is  not  that  a  fair,  businesslike  statement?  Would  it  not  be  true 
economv  to  begin  at  once  the  erection  of  these  buildings? 

Another  condition  confronts  us,  and  that  is  that  the  buildings  now 
occupied  by  the  various  Departments  are  all  crowded,  and  each  Secre- 
tary is  callmg  for  more  space.  Some  day  this  condition  will  have  to 
be  met  and  several  other  buildings  erectecl  in  the  District  of  Columbia. 
Those  just  mentioned  would  take  care  of  three  Departments  and  wo\dd 
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relieve  the  War  and  Navy  Departments  of  the  crowded  condition 
which  exists  in  their  buildings.  The  Grovemment  at  present  owns 
the  comer  lot  across  Pennsylvania  avenue  from  the  Treasury  building. 
The  purchase  of  the  Arlington  Insurance  Company  Building  and  the 
Belasco  Theater  would  give  the  Government  a  nne  site  on  wmch  could 
be  erected  a  handsome  four-story  Auditors'  office.  Such  a  building 
as  this  would  relieve  at  once  the  Treasury  Department  of  its  conges- 
tion. Forty-three  per  cent  of  the  floor  space  in  the  Treasury  Depart- 
ment is  occupied  by  Auditors'  offices.  These  auditors  do  not  neces- 
sarily come  in  contact  with  the  Secretary  or  his  assistants  every  day, 
while  in  the  purely  Treasury  work  of  the  Department  the  heads  of 
bureaus  are  constantly  being  called  into  consultation  with  the  Secre- 
tary or  his  assistants.  The  location  of  such  a  buildinj^  on  Pennsyl- 
vania avenue  would  at  once  put  the  auditors  in  the  different  Depiurt- 
ments  together,  give  more  room  in  the  Treasury  Department,  and 
relieve  the  Post-Office  Department  of  some  of  its  congestion. 

To  still  further  relieve  the  cong:estion  in  the  Po8M)ffice  Depart- 
ment a  new  postal  workshop  should  be  erected  at  the  Union  Station. 
Here  all  marls  could  be  handled  promptly,  carriers  could  start  their 
deliveries  from  this  point,  and  the  oojects  of  a  fast  mail  service 
absolutely  obtained.  It  is  the  veriest  nonsense  to  run  fast  mail 
trains  from  New  York  to  Washington  and  then  have  forty-five 
minutes  wasted  in  carrying  mail  from  the  Union  Station  to  the 
present  post-office  building.  Other  cities  have  seen  the  necessity 
of  a  post-office  which  is  a  workshop,  and  are  already  clamoring  for 
such  an  improvement.  With  this  addition  the  Post-Office  Depart- 
ment would  have  the  space  it  needs. 

For  years  a  new  builaing  for  the  Bureau  of  Printing  and  Engraving 
has  been  needed.  In  the  last  Congress  the  necessity  was  realized 
and  the  Secretary  of  the  Treasury  was  authorized  to  prepare  a  plan. 
He  has  found  the  most  deplorable  overcrowding  of  men  and  women 
in  every  part  of  the  building.  He  has  found  that  it  was  necessary 
to  work  a  part  of  the  force  beyond  regular  hours,  and  a  considerable 
part  of  the  men  and  women  at  night.  Should  Congress  provide  by 
new  legislation  for  increased  issues  of  notes,  it  would  be  necessary  to 
resume  this  overtime  work.  The  Secretary  of  the  Treasury  has 
made  his  recommendations  and  they  are  worthy  of  consideration, 
and  I  understand  they  are  to  be  adopted.  I  shall  offer  no  objections. 
I  am  only  too  glad  to  see  the  needs  met.  But  I  think  the  Bureau  of 
Printing  and  Engraving  should  be  a  workshop — it  is  merely  an  estab- 
lisiunont  whore  money  is  manufactured.  It  should  be  located  where 
it  could  have  railroad  facilities,  and  as  much  as  possible  of  the  work 
should  be  done  on  the  ground  floor.  This  could  he  accomplished  by 
securing  a  chc^ip  sit<»  near  one  of  the  railroads  and  erecting  a  modem 
manufacturin<j  plant.  All  the  heavy  machinery  could  then  be  on  the 
first  floor,  instead  of  running  up  into  the  air  live  or  six  stories,  as  it 
does  in  the  present  building.  Such  a  structure  would  not  need  to  be 
a  ij^ranite  Government  building.  l>ut  sinii)ly  a  substantial,  handsome, 
brick,  manufacturing  establishment.  With  the  Bureau  of  Printing 
and  Engraving  locat<»d  along  the  railroad  where  it  could  have  8wit<;h- 
ing  an(l  other  facilities,  the  Treasurv  Department  could  l>e  relieved 
of  a  great  expense  in  the  hauling  of  paper  to  and  fro,  checking  up. 
weighing,  etc.  All  this  couhl  be  done  at  the  Bureau  of  Printing  ana 
Engraving,  and  one  hauling  would  be  sullicient.     But,  as  I  stated 
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before,  I  understand  the  present  building  is  to  be  enlarged,  and  when 
the  matter  comes  before  the  Senate  I  shall  oflFer  no  opposition  further 
than  to  repeat  these  views. 

I  had  thought  that  with  the  Bureau  of  Printing  and  Engraving  housed 
in  such  an  establishment  as  this,  the  present  building  could  be  used 
as  a  hall  of  records,  since  such  a  structure  is  badly  needed.  But  a 
new  building  for  such  a  hall  can  be  erected  for  $2,000,000,  and  no 
Senator  can  for  a  moment  oppose  its  erection  on  a  plea  of  no  necessity. 

One  more  building  is  needed,  that  for  the  Geological  Survey.  Its 
necessity  has  been  shown  before  numerous  committers  on  numerous 
occasions.  I  feel  that  I  am  within  the  limits  of  reason  when  I  say 
that  $20,000,000,  the  amount  on  wliich  the  Government  is  now  pay- 
ing a  2  per  cent  rate  of  interest  in  rent,  would  more  than  erect  and 
equip  these  buildings.  It  would  even  go  far  enough,  in  my  opinion, 
to  build  a  separate  structure  for  the  Census  Bureau,  though  that  is 
taken  care  of  in  the  rough  estimates  of  the  Commerce  and  Labor 
building  spoken  of  before,  136,000  square  feet  space  being  given  to  it. 
Tlie  erection  of  a  building  for  the  Census  Bureau  is  a  mere  matter  of 
opinion.  Each  ten  years  a  large  number  of  clerks  will  be  employed 
for  a  couple  of  years  and  then  the  Bureau  will  drop  to  its  normal  size 
of  a  few  hundred  clerks.  This  is  the  one  Bureau  of  the  Government 
that  contracts  and  expands.  The  space  used  at  its  ^eatest  expan- 
sion could  be  temporarily  occupied  during  the  period  of  greatest 
contraction,  and  it  is  six  of  one  and  half  a  dozen  of  another  whether 
it  is  in  a  Department  building  or  in  a  stnicture  by  itself. 

To  erect  such  buildings,  it  seems  to  me,  is  the  plan  which  a  business 
man  would  follow  and  which  I  think  the  Federal  Government  should 
adopt.  In  making  an  estimate  of  the  savings  to  the  Government, 
•  I  have  only  given  the  figures  for  rent.  But  there  are  other  savings 
on  which  I  have  only  touched — I  mean  savings  in  administration. 
As  before  stated,  the  "Department  of  Commerce  and  Labor  estimates 
this  saving  at  $66,000  per  year,  the  Department  of  Justice  at  $50,000, 
and  I  am  informed  the  Bureau  of  Printing  and  Engraving  can  save 
at  least  $20,000.  In  the  other  Departments  a  similar  administrative 
saving  could  be  accomplished  by  placing  all  bureaus  and  offices  under 
one  roof;  but  I  have  been  imable  to  secure  figures  that  would  be  of 
any  value.  It  is  fair,  however,  to  estimate  that  the  saving  would  be 
in  the  same  proportion  as  in  the  two  Departments  and  one  Bureau 
from  which  1  have  received  estimates.  To  be  perfectly  fair,  I  should 
state  that  the  total  rent  figures  which  I  have  presented  include  the 
rent  of  certain  buildings  in  the  District  used  lor  school  purposes — 
buildings  which  properly  should  not  come  within  the  scope  of  my 
remarks.  The  figures  also  include  rent  for  stables  and  $65,000  used 
by  the  Agricultural  Department  tliis  year,  but  which  may  not  be 
needed  hereafter.  These  amounts,  though,  are  easily  covered  by  the 
savii^  in  administration  in  the  other  Departments  not  mentioned. 
At  this  point  I  desire  to  present  a  Ust  of  all  buildings  in  the  District 
of  Columbia  rented  by  tne  Government  and  the  amounts  paid  for 
each.  This  statement  is  prepared  yearly,  as  required  by  the  act  of 
July  16,  1892.  I  will  not  read  it,  but  ask  that  it  may  ie  appended 
to  my  remarks  in  tabular  form.     [See  appendix.] 

Having  thus  covered  the  situation,  I  desire  to  emphasize  my 
original  statement  that  all  the  Departments  and  bureaus  of  the 
Government  now  located   ia  rented   buildings  can   be  housed  \ii 
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buildings  owned  by  the  Government  at  a  rental  rate  of  2  per  cent 
per  annum  imtil  the  said  buildings  are  paid  for.  To  do  this,  I  desire 
to  give  estimates  showing  what  such  structures  would  cost.  These 
estimates  are  in  the  rough,  but  approximate  the  actual  cost.  Money 
would  be  needed  as  follows; 

Commerce  and  Labor $5, 000, 000 

Justice  and  State 2, 000, 000 

Hall  of  Records 2,000,000 

Auditor's  offices 1, 500, 000 

Bureau  of  Printing  and  Engraving 2, 150, 000 

Post-office  workshop 800, 000 

Census  building. 350,000 

Total : 13,800,000 

This  cost  is  estimated  exclusive  of  site.  But,  as  I  stated  before,  the 
sites  of  a  number  of  these  buildings  will  have  to  be  purchased  by  the 
Government  at  some  future  date  for  parking  purposes,  so  their  cost 
should  not  really  be  counted  on.  But,  allowing  for  the  cost  of  sites, 
$6,000,000  would  more  than  buy  all  the  land  needed  for  each  one  of 
these  buildings,  and  then  we  have  a  $20,000,000  investment,  on  which 
amount  the  present  rental  would  pav  2  percent.  The  twenty  millions 
easily  covers  any  increase  of  cost  or  any  of  the  buildings,  for  six  mil- 
lions will  not  be  needed  in  the  purchase  of  sites. 

But  this  is  not  all.  Two  Departments  and  one  bureau  have  given 
rough  estimates  of  saving  in  administration — a  total  of  $136,000. 
Add  this  to  the  amount  paid  out  in  rent,  and  we  have  a  total  expense 
during  the  fiscal  year  ending  June  30,,  1908,  of  $652,000.  This,  Mr. 
Presioent,  is  a  2  per  cent  interest  rate  on  $32,600,000.  Should  we 
hesitate? 

But  even  this  is  not  all.  Washington  is  a  beautiful  city.  In 
travels  which  have  extended  almost  around  the  earth  I  have  seen 
none  more  beautiful.  Americans  are  proud  of  it,  and  they  come 
here  from  all  over  our  broad  country.  They  travel  up  and  down 
our  streets  and  feel  that  they  have  a  part  in  every  public  building 
or  park  they  see.  And  the  American  hkes  a  handsome  public  struc- 
ture. He  is  proud  of  the  Congressional  Library,  for  example,  and 
would  be  pleased  with  more  buildings  of  a  similar  order.  He  likes 
to  see  beautiful  parks — he  is  proud  of  them.  I  do  not  believe  that  a 
dollar  of  money  which  has  ever  been  expended  in  buildings  needed 
for  the  Government  work,  even  in  beautifying  the  citjr,  has  been 
criticised  by  the  taxpayers  of  the  United  States.  The  visitors  return 
to  their  homes  and  tell  their  friends  and  neighbors  of  the  beauties  of 
the  Capital  City,  of  the  handsome  buildings  that  our  countrv  has 
erected,  of  the  commodious  quarters  in  which  some  of  our  clerics  are 
housed. 

But  if  they  happen  in  their  sight-seeing  cars  to  pass,  for  instance, 
the  Department  of  Justice,  what  a  beautiful  prospect  is  presented! 
\Miat  a  map^nificent  building  is  pointed  out  as  the  home  of  the  Spanish 
Treaty  Claims  Commissi(m!  Uhat  magnificent  quarters  as  part  of 
the  workshop  of  the  Department  of  Commerce  and  Labor!  Do  you 
not  tliink  that  those  Americans  go  back  homo  and  tell  their  friends 
all  about  this?  They  draw  com|)aris()n  hotwoon  these  Depart- 
ments and  the  other  Departments,  which  are  housed  in  beautiful  and 
commodious  buildings.     And  those  comparisons  are  not  to  our  credit. 
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As  I  stated  before,  I  do  not  believe  that  the  expenditure  of  a  single 
dollar  for  the  city  of  Washington  in  order  to  beautify  the  capital  of 
the  nation  and  erect  its  workshops  has  ever  been  criticised  by  an 
American  taxpayer  or  an  American  voter.  I  do  not  believe  that 
if  to-day  the  Congress  of  the  United  States  was  to  pass  a  bill  appro- 
priating even  $32,000,000  for  the  purchase  of  sites  and  the  erection 
of  buildings  to  complete  the  plans  I  have  detailed  above  there  would 
be  a  dissenting  voice  raised  m  the  United  States.  I  do  not  believe 
there  would  be  one  criticism  from  any  paper  in  the  United  States. 
On  the  other  hand,  I  think  it  would  be  one  of  the  most  popular 
measures  ever  passed  by  Congress  and  one  that  would  be  met  with 
the  heartiest  apnroval  everywhere. 

I  have  tried,  Mr.  President,  to  give  this  question  to  the  Senate  as 
a  business  proposition.  I  have  shown  how  the  Government's  needs 
can  be  more  economically  met  in  the  District  of  Columbia.  I  have 
shown  the  true  economy  of  the  situation.  I  have  shown  the  humili- 
ating positions  in  which  heads  of  Departments  have  been  placed  by 
lancflords  and  by  being  forced  to  invite  diplomatic  representatives 
of  other  governments  not  to  call.  I  have  shown  the  almost  intoler- 
able conaitions  that  exist  in  rented  quarters  and  in  buildings  now 
owned  by  the  Government — conditions  that  any  Senator  can  examine 
into  himself.  I  have  shown  how  buildings  are  absolutely  demanded 
and  required.  In  face  of  all  these  facts,  I  now  ask  for  simple  justice 
to  heaas  of  Departments,  clerks  from  whom  the  best  service  should 
be  expected,  and  the  people,  whose  money  should  be  expended  in 
the  most  economical  maimer.  Shall  this  state  of  affairs  continue? 
Shall  we  still  hear  the  self -deluding,  the  self -satisfying  cry  of  ''We 
must  economize  1 " 


APPENDIX. 


StatemtrU  of  buildings  and  rooms  rented  within  the  District  of  Columbia  for  the  tue  €^ 
the  Government^  as  required  by  the  act  of  July  16,  1892  {21  Stat.f  p.  199) ,  for  thefiteal 
year  ending  June  SO,  1908. 


STATE  DEPARTMENT. 


Location  of  building  or  rooms. 

For  what  purpose  used. 

Anmua 
rental. 

No.  1518  L  street  NW 

Stables  for  State  Department 

1720.00 

No.  622  Seventeenth  street  NW 

Oflices  of  State  Department 

2,  sea  00 

Total 

8,580.00 

TREASURY  DEPARTMENT. 


No.  1709  New  York  avenue  NW. 


No.  400  Nineteenth  street  NW 

Third  and  fourth  floors  and  two  sections  on 

fifth  floor,  Nos.  920  and  022  E  street  NW. 
Third  floor  and  one  room  on  fourth  floor,  Star 

Buiidine.  Eleventh  street  and  Pennsylvania 

avenue  NW. 
Sixth  floor  and  north  half  of  fifth  floor,  Union 

Building,  O  street  between  Sixth  and  Sev- 
enth streets  NW. 
Rooms  701  to  727,  inclusive,  seventh  floor,  and 

rooms  816, 817, 820, 821,  ffi2. 823, 824,  and  825, 

eighth  floor,  Munsey  BuilcUng. 


Total. 


Photograph  gallery  and  storage  of  docu- 
ments and  records. 

Treasury  stables 

Storage  of  documents  and  records 

OfiOoes  Life-Saving  Service 


Offices  Auditor  for  the  Post-Office  Depart- 
ment. 

Offices  Auditor  for  the  Navy  Department . . 


C2,fiOQLOO 

i,2oaoo 
8,ooaoa 

8,g86w0» 
10,25a  00 

u,26aoo 


37,140.00 


WAR  DEPARTMENT. 


No.  1729  New  York  avenue  NW.   (Lemon 

Building). 
No.  632  Seventeenth  street  NW 


No.  1744  0  street  NW. 


No.  610  Seventeenth  stret't  N \V 

No.  1720  H  streot  NW 

No.  1S(K)  F  street  NW 

No.  1712  G  Rtrw't  N  W 

No.s.  irjOand  922  E  strwt  NW.;  section  A, fifth 
story,  and  a  sectiun  of  oflice  on  first  floor. 


Total. 


War  Department 

Depot  Quartermaster  and  Branch  of  Gen- 
eral Staff. 

Signal  Office,  Board  of  Ordnance  and  For- 
tification, one  Army  Board,  and  two 
storerooms  for  Secretary's  Office. 

The  Adjutant-General's  Office 

MfHlical  Dispt*nsary 

Bureau  of  Insular  Affairs 

The  Adjutant-General's  Olfi'-e 

Bureau  of  Insular  A ITairs 


t7,2oaoo 
2,fioaoo 
2,fioaoo 


i,6oaoo 

1,000.00 
720.00 

8oaoo 
i,6oaoo 


17,72a  00 


NAVY  DEPARTMENT. 


Mills  Bnilding.  comer  of  Tcnnsy I  vania  avenue 
and  Seventeenth  street  NW. 


14 


Annex  for  the  purposes  of  the  various  bu- 
reaus llydrographic  Oflice,  Naval  DIs- 
pensar}',  .Navy  Pay  Oniec.  Headquarters 
Vnited  States  Marine  ('ori>s.  Generai 
Board.  Board  of  Inapeetlon  and  Snrv«*y. 
and  the  Naval  Examining  and  Hetirii'ig 
Hoard. 


124,500.00 
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Statement  of  buildings  and  rooms  rented  loithin  the  District  of  Columbia  for  the  use  of 
^  the  Government y  as  required  by  the  act  of  July  16,  1892  {27  Siat.j  p,  199) y  for  the  fiscal 
year  ending  June  SO,  1908 — Continued. 

DEPARTMENT  OF  THE  INTERIOR. 


Location  of  building  or  rooms. 

For  what  purpose  used. 

Annual 
rental. 

Eighth  and  E  streets  NW 

Civil  Service  Commission 

'    (a) 

Corner  of  Eighth  and  O  streets  NW 

Bureau  of  Education 

S4,000.00 

Hooe  Building,  F  street  NW 

Geological  Survey 

28,500.00 

Building*^  on  ail^y,  rear  of  Hooe  Building 

do 

6,400.00 

Union  Suilding,  south  half  baseoment  floor 

Storage  of  documents 

(«) 
(a) 

Union  building,  O  street  NW 

Patem  office  model  exhibit 

Washington  building  Company's  building. 

comer  Twelfth  and  O  streets  NW. 
Ouray  BuUdlng,  Eighth  and  O  streets  NW., 

11  rooms  on  7th  floor.    (Until  January  1, 

1908.) 

8,000.00 
3,240.00 

General  Land  Office  (reproduction  of  Cali- 
fornia records). 

Total 

60,140.00 

POST-OFFICE  DEPARTMENT. 


Union  Building,  G  street  between  Sixth  and 

Seventh  streets  NW. 

No.  1413  F  street  NW 

Fourth  and  East  Capitol  streets 

No.  716  Four^md-arhalf  street  S W 

No.  1413  Park  street 

No.  11  Harrison  street  (Anacostia) 

Twenty-fourth  street  N£.,  between  Channing 

and  Douglas  streets  (Langdon) . 
Michigan  avenue  and  Ninth  street  NE.  (Brook- 
Carroll  avenue  and  Blair  road  (Takoma  Park) . 
Anaoofltia  avenue  and  Benning  road  (Banning) 
First  and  K  streets  NE 


Nos.  OlS-flBO  E  street  NW 

Alley  between  L  and  M,  Sixteenth  and  Seven- 
teenth streets  NW. 

Alleyadjoining  First  and  K  streets  NE 

1422  F  street  NW 


Total. 


Station  G,  city  post-office. 


Station  C. 
Station  B, 
Station  D, 
Station  F, 
Station  H. 
Station  K. 


city  post-office., 
city  post-office, 
city  post-office. . 
city  post-office., 
city  post-office. . 
city  post-office. , 


Brookland  station,  city  post-office. 


Takoma  Park  station,  city  post-office 

Benning  station,  city  post-office 

Mail  bag  repair  shop;  mail  lock  repair  shop; 
division  of  supplies;  division  of  equip- 
ment; division  of  stamps;  ^vision  of 
topography;  division  of  redemption,  and 
office  superintendent  third  division,  rail- 
way mail  service. 

Storage  of  files 

Stable 


.do. 


Temporary  quarters,  special  record  of  mall 
matter. 


teS3,fi0aOO 

6  2,000.00 
5  2,000.00 
0  850.00 
b<Il,380.00 
b<i300.00 
bd200.00 

b  4  200.00 

6*1360.00 

b  4  200.00 

6  32,000.00 


«  3, 000. 00 
300.00 

200.00 
6*3,600.00 


50,090.00 


DEPARTMENT  OF  AGRICULTURE. 


No.  1362  B  street  SW. 


No.  1368  B  street  SW 

Monaej  Building 

No.  902  Pemuylvanla  avenue  NW 

No.  1228  C  street  SW 

No*.  1304-1306  B  street  SW 

No.  1308  B  street  SW 

No.  201  Thirteenth  street  SW 

No.  224  Twelfth  street  SW 

No.  208  Thirteenth  street  SW 

No.  206  Thirteenth  street  SW 

No.  207  Thirteenth  street  SW 

No.  207J  Thirteenth  street  SW 

No.  200  Thirteenth  street  SW 

No.  237  Fourteenth  street  SW 

No.  1310  B  street  SW 

No.  1224  B  street  SW 

No.  1226  B  street  SW 

No.  1)16  B  street  SW 

No.  221  Linwood  place  SW 

Atlantio  Bnildhig,  930  F  street  NW 

OtirayBallding,  JSighth  and  G  streets  NW . 
Ho.  1^  Pennsyl  vania  aven  ue  S  E 


Bureau  of  Animal  Industry,  laboratories 
and  offices. 

Bureau  of  Animal  Industry,  offices 

do 

do 

Bureau  of  Animal  Industry,  stable 

Bureau  of  Plant  Industry,  offices 

.do 


.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 


Bureau  of  Plant  Industry  (seed  building).. 

Forest  Service,  offices 

do , 

Forest  Service,  wood-testing  laboratories.. 

6 Paid  out  of  appropriation  for  postal  service. 


$1,800.00 

750.00 
6,520.00 
240.00 
144.00 
3,000.00 
360.00 
3€0.00 
3,000.00 
420.00 
420.00 
420.00 
420.00 
420.00 
120.00 
180.00 
450.00 
450.00 
1,500.00 
.3,000.00 
22,043.00 
1,428.00 
600.00 


•  No  lease  signed.  ^^  ^ 

.•iDcliHUng  equipment  and  heat.  d  Including  heating  and  lights. 

« Including  heat,  lights,  elevator,  and  janitor  servlcft. 
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StatemerU  of  huUdings  and  rooms  rented  vnihin  the  District  of  Columbia  for  the  use  €f 
the  Govemm^rUy  as  required  by  the  act  of  July  16,  1892  (t7  Stat.,  p.  199),  for  the  fiscal 
year  ending  June  SO,  1908 — Continued. 

DEPARTMENT  OF  AGRICULTURE-Continaed. 


Location  of  building  or  rooms. 

For  what  purpose  used. 

Annual 
rentaL 

1 
Rear  of  913  E  street  NW Fow»at  Service,  storafe  nnmosAa 

t270lOO 

Rear  Of  922  and  924  F  street  NW 

do r. 

270.00 

No.  928  Baptist  alley  NW  

do 

12a  00 

Nos.  2G2-204  Fourteenth  street  8W 

Bureau  of  Chemistry,  laboratories  and 

offices. 

Bureau  of  Chemistry,  storage  rooms 

Bureau  of  Chemistry,  office  and  stongB 

rooms. 
Bureau  of  Chemistry,  offices... ...•.■  ■••... 

2,5oaoo 

No.  206  Fourteenth  street  SW 

aoaoo 

No.  a07  Linwood  place  SW 

aoaoo 

No.  300  Fourteenth  street  SW.  (two  apart- 

ooaoo 

ments). 
No.  300  Fotirteenth  street  SW.  (one  apart- 

 do 

aoaoo 

ment). 
Noa.  208-210  Fourteenth  street  S W 

Bureau  of  Soils,  laboratories  and  offiosa... . 
.     .do..  ..              

3,  ooaoo 

Nos.  212-314  Thirteenth  street  S  W 

Lsaoo 

No.  904  B  street  8W 

Bureau  of  £ntomol<^y,  offices 

72a  00 

No.  215  Thirteenth  street  SW 

Division  of  Publications,  document  rooms. 
Division  of  Publications,  storage  rooms. . . 
Oflfi«»  of  Piiblift  RoaHs.  offioM 

fi,  ooaoo 

No.  916  PennsylTania  avenue  N  W 

eaoo 

No.  237  Fourteenth  street  SW 

1,080.00 

Lot  27.  sguare  231,  SW :  Offi«»  of  Piibiift  Roarfa' Btahi« 

uaoo 

No.  1120  Virginia  avenue  SW 

Office  of  Experiment  Stations,  offices 

Office  of  chief  clerk,  storage  rooms 

1,  ooaoo 

No.  611  Maryland  avenue  SW 

aoaoo 

Total 

05,706.00 

DEPARTMENT  OF  COMMERCE  AND  LABOR. 


WOlard  Building.  513^15  Fourteenth  street  I 
NW.  I 

Emerv  Building,  northwest  comer  First  and 
B  streets  NW. 

204-206  Fourteenth  street  NW 

National  Safe  Deposit  Building,  corner  New 
York  avenue  and  Fifteenth  street  (in  part). 

Builder's  Exchanse  Building,  719-721  Thir- 
teenth street  NW.  (in parti. 

Adams  Buflding,  1333-1335  F  street  NW.  (in 
pan). 

Munsey  Building,  north  side  of  E  street,  be- 
tween Thirteenth  and  Fourteenth  streets 
NW.  rinpart). 

1137-1 1 :w  Seventeenth  street  NW 

82U-V22  E  street  XW.  (in  part;  • 


National  Safe  D>^po^it  Building,  comer  New 
York  avenue  a !]■!  Fifteenth  street  (in  part). o 


Main  Building  of  Department. 
Bureau  of  the  Census 


Bureau  of  the  Census  (storage) . 
Bureau  of  Labor 


Light-House  Board,  Steamboat-Inspection 

Service,  Bureau  of  Navigation. 
Bureau  of  Statistics 


Division  of  Natur.iU/.ttion. 


Stables 

Storage  of   reconls  of    the  Light-IIoose 

Boanl. 
Storage  of  records  of  the  Bureau  of  Labor. 


Total. 


fii,8aaoo 

21,  ooaoo 

1,08a  00 

0,75a  00 

7,6oaoo 
4k  ooaoo 


i,5oaoo 

1,500  00 

Tfiaoo 


00,0«.80 


DEPARTMENT  OF  JUSTICE. 


No.  1000  Vermont  avenue I  For  rei^-irds.  oirue*.  and  business  of  the  De-  ■ 

I      partment.  \ 

No.  1435  K  street  NW ' do | 

No.  H  larkson  pl.n.-e do ; 

No.  •    i:uks.»n  place «lo 

Bon-l   r»:.Iljn^.  Fourteenth  .•ind  New  York    J«» 


Av*^:  •  :*- .  r<.K»nis  7i »>  a ri- i  7 1 7 

No.  1  -li-.*  K  strwt  N  W 

No.  1411  H  str-et  .NW 


i:i.  liisive. 


Total. 


do • 

F«rthe  re'.'opi'*.  .'I'hes.  :in-i  l'Ui«ine*s  of  the  ' 
jip.inish  CLaiUis  L^•I:l::.I^^lon.. 


06,500.00 
10.000.00 
2,100.00 
1,800.00 
1,800.00 

2.400.00 
3,000.00 


DISiniCT  OF  COLVMRI.V. 


28,200.00 


Di<:rit  l.u:Ii;r:^ 

p.:L  t.  ttAtion.  An:i.o<tiA.  D.  (' 

St  a*  >  f.^r  health  dfp.in::.r:'.t.  -':V*--Jl  J  a.  Wi.^a 

H...i:  .illey. 
Vaiiit  m  j-rvrnises  N<"'*.  -V'^-'iiJ  First  strv»^:  NW 


Ex*^  'itive  ar  i  :::;si<»ll:ire-  ;» 


09.000.00 
480.00 
360.00 

000.00 


•  Pjud  from  the  a^i  roprulion  "^.■uaii:;i;i.u:  ». \i *. ".scs,  LVj  .irui.cai  vi  Commerce  and  Labor." 
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JStatement  of  huUdinga  and  rooms  rented  witMn  the  District  of  Columbia  for  the  use  of 
the  Government  J  as  required  by  the  act  of  July  16,  1892  (f7  8UU,,  p.  199),  for  the  fiscal 
year  ending  June  SO,  1908 — Continued. 

DISTRICT  OF  COLUMBIA-Continaed. 


Location  of  building  or  rooms. 


For  what  purpose  used. 


Annual 
rental. 


Police  department,  470  Louisiana  avenue  N  W. . 
Harper  Building.  467  C  street  N  W..  four  rooms. 
House  of  Detention,  505  Eighteenth  street. . . 

Premises  rear  458  Louisiana  avenue  NW 

Premises  rear  921  D  street  NW 

Columbian  Building,  insurance  department, 

5  rooms. 

Columbian  Building,  corporation  counsel 

Temporary   Home  ex-Union   Soldiers   and 

Sailors,  No.  106  Third  street  NW. 

No.  468  Louisiana  avenue  NW.,  2  rooms 

Property  yard,  lot  4.  square  775 

Room  rear  419  Third  street  NW 


Executive  and  miscellaneous. 

....do 

....do 

....do 

....do , 

....do 


No.  1816  F  street  NW 
No.  472  Louisiana  avenue,  Ounton  Building,  5 
rooms. 


.do. 
.do. 

.do. 
.do. 
.do. 
.do. 
.do. 


Total  executive  and  miscellaneous . 


Miner  Building,  Seventh  and  Church  streets 

NW. 

Nos.  607-609  O  street  NW 

Nos.  624-«26  O  street  NW 

N.  E.  Industrial  School,  comer  Eighth  and.  I 

streets  NE. 
Peabody  Annex,  646  Massachusetts  avenue  NE 
Repair  shop,  Nos.  11  and  13  D  street  NW.  (2 

months). 
Premises  Bunker  Hill  road,  between  Eighth 

and  Ninth  streets  NE. 

No.  730  Twenty-fourth  street  N W 

Masonic  Temple,  Anacostia,  D.  C,  2  rooms . . . 

No.  494  Maryland  avenue  8 w. ,  2  rooms 

No.  212  H  street  NW..  second  floor 

Oarfleld  HaU,  Garfield,  D.  C 

No.  1017  Twelfth  street  NW 

Premises  southeast  cor.  Brightwood  ave.  and 

Lon^ellow  street,  1  room. 

IsraclBaptist  Church,  assembly  hall 

People's  Seventh  Day  Adventist  Church,  2 

rooms. 

No.  102  Fenwick  street  NE 

Contee's  African  Methodist  Episcopal  Church, 

BurrvUle,  D.  C. 

No.  1129  O  street  NE.,  3  rooms , 

No.  2801  N  street  NW 

No.  4724  Sheriff  road 

No.  533  Twelfth  street  SE 

Emanuel  Baptist  Church,  Garfield,  D.  C , 

No.  1606  M  street  N W. ,  banquet  hall 

Langdon  Hall,  Langdon,  D.  C 

Chapel,  St.  Luke's  P.  E.  Church,  Fifteenth 

and  Church  streets  NW. 
Lincoln  Memorial  Chapel.  Sixth  and  Trumbull 

streets. 
Lincoln  Temple  Congregational  Church,  Elev- 
enth and  K  streets  N  W. 
Sajnaritan  Temple,  First,  between  Second  and 

Third  streets  SW.,  2  rooms. 

No.  133SH  street  NK 

No.  1120  Twentieth  street  NW 


Public  schools. 


.do. 
.do. 
.do. 

.do. 
.do. 

.do. 

.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 

.do. 
.do. 

.do. 
.do. 

.do. 
..do. 
..do. 
..do. 
..do. 
..do. 
..do. 
..do. 

..do. 

..do. 

..do. 

..do. 
..do. 


Total  for  public  schools. 


National  Guard  Armory,  Center  Market Militia ,  District  of  Columbia  . 

No.  902  Pennsylvania  avenue  N  W..  third  and   do 

fourth  floors. 
Tnie  Reformers  Building.   Twelfth  and  U   do. 

streets  NW.,  basement  and  oflicu  rooms. 

Armory,  1406  D  street  NW do. 

Rooms  in  Evening  Star  Building do. 

Rifle  Range.  Hillsdale.  D.  C do. 


Total  for  militia,  District  of  Columbia. . 

Grand  total  of  rent  for  the  District  of 
Colombia. 


12,400.00 
360.00 
900.00 
120.00 
240.00 
840.00 

1,000.00 
600.00 

300.00 

ia23 

48.00 

240.00 

540.00 


18,046.23 


2,500.00 

912.00 

1,450.00 

900.00 

606.00 
190.00 

3oaoo 

720.00 
440.00 
360.00 
840.00 
360.00 
1,200.00 
300.00 

360.00 
540.00 

144.00 
150.00 

300.00 
COO.  00 
150.00 
1,200.00 
240.00 
300.00 
180.00 
300.00 

300.00 

300.00 

525.00 

300.00 
318.00 


17,285.00 


8,000.00 
1,000.00 

1,500.00 

1,200.00 

2, 100. 00 

550.00 
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Statement  of  huHdings  and  rooms  rented  witMn  the  District  of  Columbia  for  the  vae  of 
the  Oovemment,  as  required  by  the  act  of  July  16,  1892  {t7  Stat.,  p,  199),  far  the  fiscal 
year  ending  June  SO,  1908 — Continued. 

INTERSTATE  COMMERCE  COMMISSION. 


Location  of  building  or  roozn«. 

For  what  purpose  and. 

Amitial 
lentaL 

No.  1317  F  street,  American  Bank  Building, 
third,  fourth,  fifth,  sixth,  seventh,  eighth, 
and  ninth  floors,  five  rooms  on  the  second 
floor  and  one  room  on  the  first  floor;  also 
the  entire  cellar  (including  heating,  elevator, 
and  water  service). 

No.  1311  0  street.  Epiphany  Building,  two 
rooms  on  the  third  floor,  three  rooms  on  the 
second  floor,  and  three  rooms  in  basement 
(including  heating,  elevator,  and  water 
service). 

No.  1309  0  street,  third,  fourth,  fifth,  and 
sixth  floors  (Including  heating,  elevator,  and 
water  service). 

Basement  of  buUding  No.  1334  F  street 

fntmirtate  Commerce  CommfMloD    . 

tl8,C6aoa 

o,ooaa> 
i,aoaoo 

do 

do 

do 

Total ' 

»,ifia(» 

1 

RECAPITULATION. 


Department. 


State  Departni<*nt 

Treasury  Department 

War  Department 

Navy  Department 

Interior  Department 

Post-O  fflce  Department 

Department  of  Agriculture, 


$3,580.00 
37,146.00 
17,720.00 
24,500.00 
50,140.00 
50,090.00 
65,706.00 


Department. 


Department  of  Commerce  and  Labor. 

Department  of  Justice 

District  of  Columbia 

Interstate  Commerce  Conunissioii . . . 

Total 


Amount. 


980,040. » 
38,20att> 
49,33L23 
29,160.00 


419,02.09 


O 
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The  Net  Result  at  The  Hague. 

By  David  Jayne  Hill. 

[Reprinted  from  the  Review  of  Reviews,  December,  1907.] 

There  are  two  widely  accepted  theories  with  regard  to  the  pacifica- 
tion of  the  world  would  tend  to  belittle  the  value  of  The  Hague  Con- 
ferences. One  is  that  permanent  peace  between  the  nations  is  intrin- 
sically impossible,  because  their  vital  interests  and  purposes  are  in 
essential  conflict,  and  the  love  of  domination  is  so  strong  in  human 
nature  that  war  is  certain  always  to  recur  in  the  future  as  it  has  in  the 
past.  The  opposing  theory  is  that  universal  peace  is  at  once  attain- 
able by  the  mere  resolution  to  abolish  war,  and  that  governments  have 
only  to  ag;ree  to  maintain  peace  by  referring  all  their  differences  to 
third  parties  for  settlement,  binding  themselves  to  abide  by  their  de- 
cisions, whatever  they  may  be. 

Those  who  hold  the  first  theory  regard  international  conferences 
like  those  that  have  been  held  at  The  Hague  as  nugatory  and  super- 
fluous, for  the  reason  that  such  congresses  can  add  nothing  to  the 
motives  to  refrain  from  war  or  to  the  power  to  prevent  it.  On  the 
other  hand,  those  who  accept  tlie  second  theory  regard  as  sterile  and 
derisory  all  discussions  ana  agreements  that  do  not  go  to  the  root  of 
the  matter  and  by  one  decisive  act  render  war  impossible. 

Between  these  two  ways  of  thinking.  The  Hague  Conferences  have 
been  saluted  with  contempt  on  the  one  hand,  and  satire  on  the  other; 
and  have  found  their  friends  chiefly  among  those  who  consider  that 
education,  the  perception  of  the  practical  value  of  law,  and  the 
gradual  subjection  of  impulse  to  reason  are  progressive  elements  of 
national  development  under  the  laws  of  social  evolution;  and  who, 
therefore,  simply  ask  that,  as  in  other  spheres  of  political  growth, 
there  may  be  found  in  international  relations  a  reasonable  rate  oi 
progress  toward  the  realization  of  the  great  ideals  of  peace,  coopera- 
tion, and  good  will. 

Leaving  aside  the  merely  theoretical  aspects  of  the  subject,  let  us 
modestly  mquire  what  are  the  results  of  the  Second  Peace  Conference 
at  The  Hague? 

It  is  not  without  significance  that,  for  the  first  time  in  the  history 
of  the  world,  the  representatives  of  forty-five  independent  powers — 
diplomatists,  jurists,  and  experts  in  military  and  naval  science — have 
been  able  to  meet  together  in  a  friendly  manner  and  to  discuss  with- 
out animosity  some  of  the  most  delicate  international  questions  dur- 
ing more  than  four  months  without  a  rupture  of  personal  or  national 
amity.  When  it  is  considered  that  the  Second  Peace  Conference  at 
The  Hague  has  included  nearly  every  sovereign  state — and  all  of  the 
greatest  importance — that  in  many  instances  the  truth   has  been 
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spoken  clearly,  earnestly,  and  sometimes  with  vivacity ;  that  some  of 
the  delegates  were  but  recently  arrayed  against  each  other  in  the  heat 
of  battle  on  sea  and  land,  that  others  held  or  represented  opinions 
diametrically  opposed,  that  they  were  all  largely  occupied  with  con- 
sidering what  they  might  or  might  not  do  to  one  another  in  the  event 
of  a  future  struggle  in  which  their  lives  and  those  of  their  country- 
men would  be  the  pawns,  the  courtesy,  the  reasonableness,  and  the 
agreement  of  these  gentlemen  regarding  certain  great  principles  pre- 
sent a  commentary  on  our  contemporary  ci\'ilization  and  an  exposition 
of  its  tendencies  most  gratifying  to  the  moralist  and  the  philanthro- 
pist as  well  as  to  the  jurist  and  the  publicist. 

But  what  has  the  Second  Conference  done?  It  has  demonstrated, 
first  of  all,  not  only  that  a  universal  congress  of  this  character  is  pos- 
sible, but  that  certain  great  principles — or  postulates  of  constructive 
action,  as  we  maj  call  them — are  now  beyond  dispute.  Among  these 
are  the  propositions  that  peace  is  the  normal  ana  war  the  abnormal 
condition  of  civilized  nations ;  that  the  relations  of  sovereign  states 
are  properly  based  on  principles  of  justice,  and  not  upon  force;  that 
really  sovereign  states  should  have  equal  rights  before  the  bar  of  in- 
ternational justice,  independently  of  their  size  or  military  strength; 
that  disputes  between  governments  should  be  settled,  as  far  as  possi- 
ble, by  judicial  methods,  and  not  by  war;  and  that  war,  if  inevitable, 
is  an  evil  whose  disastrous  consequences — especially  as  regard  neu- 
trals, noncombatants,  the  sick  and  the  wounded — should  by  general 
agreement  be  reduced  to  a  minimum. 

What  then  has  the  conference  done  to  give  practical  effect  to  these 
principles?  It  has  concluded  thirteen  conventions,  made  two  declara- 
tions, passed  one  resolution,  emitted  five  voeux — which  the  irreverent 
characterize  as  "  pious  wishes  " — and  offered  one  special  recommen- 
dation. 

As  the  conventions  have  not  yet  been  ratified,  and  the  action  which 
the  different  governments  may  take  regarding  them  is  unknown,  it 
would  not  be  appropriate  for  a  recent  delegate  to  do  more  than  de- 
scribe them  in  the  most  objective  manner,  ft  is  impossible,  therefore, 
at  this  time  and  in  this  article  to  attempt  an  analysis  of  the  motives 
and  policies  of  the  different  governments — interesting  as  this  might 
be — in  fixing  the  limitations  that  have  been  imposed.  It  is  important 
to  note,  however^  that,  whatever  may  be  the  fate  of  these  treaties  as 
respects  ratification  and  subsequent  execution,  they  accurately  register 
the  degree  of  progress  which  an  international  conference,  seriously 
and  conscientiously  aiming  at  the  task  of  pacification,  is  now  ready  to 
accept. 

The  work  of  the  conference  not  only  serves  to  indicate  the  exact  stage 
that  has  been  reached  in  international  development — which  has  a 
considerable  value  for  students  of  the  subject — but  it  renders  apparent 
what  remains  to  be  done  in  order  to  carry  forward  the  movement  of 
which  it  forms  a  part.  That  movement  can  not  Ixi  promoted  by  heap- 
ing reproaches  upon  those  powers  whose  conservatism  has  prevented 
a  further  advance  in  making  definite  engagements.  Each  sovereipi 
state  has  its  own  peculiar  problems  of  government,  is  the  rightiul 
judge  of  its  own  interests  and  responsibilities,  and  can  not  justly  be 
placed  in  the  pillory  of  public  condemnation  for  the  attitude  which  it 
regards  as  appropriate  to  the  discharge  of  its  obligations  to  its  con- 
stdtuents.    It  is  by  solid  argument  and  by  good  example,  and  not  by 
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censure,  therefore,  that  international  progress  is  to  be  promoted. 
However  dear  our  theories  and  ideas  may  be  to  us  as  individuals  or  as 
nations,  the  first  principle  of  all  harmonious  international  develop- 
ment is  that  no  sovereign  state  is  to  be  coerced,  and  that  each  shall  be 
permitted  to  act  freely  in  the  light  of  its  interests  and  responsibilities 
as  it  sees  them.  Progress,  therefore,  can  be  made  no  faster  than  the 
powers  will  consent  to  make  it;  and  that  consent  will  depend  in  the 
future^  as  it  has  depended  in  the  past,  upon  educational  influence  and 
wise  diplomacy.  What,  then,  is  the  stage  of  progress  actually  attained 
by  the  Second  Peace  Conference? 

The  first  convention  is  a  careful  revision  of  the  treaty  of  1899  for 
the  paciBc  settlement  of  international  disputes.  With  regard  to  good 
offices  and  mediation,  a  slight  step  forward  was  taken  by  the  accept- 
ance of  the  American  proposition  that  the  initiative  of  powers  foreign 
to  the  controversy  in  offering  them  is  not  only  "  useful "  but  "  desir- 
able." Greater  precision  has  been  ffiven  to  the  operation  of  commis- 
sions of  inquiry,  whose  great  utility  has  already  been  tested,  but  it  was 
decided  that  the  functions  of  such  commissions  should  be  confined  to 
a  determination  of  facts  and  should  not  extend  to  fixing  responsibility. 
As  regards  arbitration,  while  it  was  reasserted  that  "  in  questions  of  a 
legal  character,  and  especially  in  the  interpretation  or  application  of 
international  conventions,  arbitration  is  recognized  by  the  contracting 
powers  as  the  most  efficacious  and  at  the  same  time  the  most  equitable 
means  of  settling  differences  that  have  not  been  adjusted  by  diplo- 
macy," and,  "  in  consequence,  it  would  be  desirable  that,  in  contentions, 
of  this  character,  the  powers  should  resort  to  arbitration,"  it  was  not 
found  possible  to  render  this  resort  an  obligation. 

It  is  necessary  to  state,  however,  that  while  unanimity  upon  this 
proposal  was  not  obtainable--even  for  a  convention  that  omitted  all 
questions  affecting  "  the  vital  interests,  independence,  or  honor  "  of 
the  contestants  and  included  only  a  meager  list  of  mainly  unimportant 
subjects — 32  powers  voted  in  favor  of  it,  only  9  were  opposed,  and  3 
abstained  from  voting.  As  practical  unanimity  was  held  to  be  neces- 
sary for  the  inclusion  of  a  convention  in  the  final  act,  even  this  very 
moderate  attempt  at  obligatory  arbitration  was  unfruitful.  Still,  as 
this  strong  manifestation  of  a  disposition  to  make  a  definite  engage- 
ment could  not  conveniently  be  nullified  without  being  in  some  meas- 
ure reco^ized,  it  was  resolved,  with  four  abstentions,  that  the  first 
commission  was : 

Unanimous  (1)  In  recognizing  the  principle  of  obligatory  arbitration;  and  (2) 
In  declaring  that  certain  differences,  notably  those  relative  to  the  interpretation 
and  application  of  conventional  stipulations,  are  susceptible  of  being  submitted 
to  obligatory  arbitration  without  restriction. 

Regarding  this  resolution  as  a  retreat  from  the  more  advanced  posi- 
tion that  had  l)een  taken  by  32  powers,  the  head  of  the  American  dele- 
gation clearly  explained  its  attitude  and  refrained  from  voting. 

It  must,  in  justice,  be  added  that  some  of  the  powers  voting  against 
an  obligatory  arbitration  convention  probably  did  so  chiefly  for  the 
purpose  of  avoiding  the  isolation  of  others,  and  that  some  of  the  pow- 
ers most  earnest  in  opposing  the  project  not  only  have  negotiated 
special  treaties  of  obligatory  arbitration,  but  declare  their  intention  of 
negotiating  many  more,  "the  state  of  the  question,  then,  is  this :  All 
accept  the  principle  of  obligatory  arbitration  in  certain  ciau^sft.'s.  oS. 
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cases,  32  powers  are  prepared  to  make  definite  engagements  with  all 
the  rest,  9  prefer  to  make  them  only  with  states  on  whose  responsi- 
bility they  can  rely,  and  3  decline  at  present  to  commit  themselves. 

The  second  convention  relates  to  the  limitation  of  the  employment 
of  force  for  the  collection  of  contractual  debts.  The  form  which 
this  American  proposition  finally  took  is  sufficiently  shown  by  citing 
the  text  of  its  nrst  article : 

The  contracting  powers  are  agreed  not  to  have  recourse  to  armed 
force  for  the  recovery  of  contractual  debts  claimed  of  the  govern- 
ment of  one  country  by  the  government  of  another  country  as  due 
to  its  nationals. 

Nevertheless,  that  agreement  will  not  be  valid  when  the  debtor 
state  refuses  or  leaves  without  reply  an  offer  of  arbitration,  or,  in 
case  of  acceptance,  renders  impossible  the  conclusion  of  a  protocol, 
or,  after  arbitration,  fails  to  comply  with  the  judgment  rendered. 

It  is  also  provided  that  the  judgment  shall  determine  the  question 
whether  or  not  the  claim  is  well  founded,  the  amount  of  the  debt,  and 
the  time  and  mode  of  payment. 

It  is  hardly  necessary  to  point  out  that  this  convention  is  not  only 
a  very  substantial  gain  in  the  process  of  substituting  justice  for  force 
in  international  dealing,  but  demonstrates  a  spirit  of  conciliation 
and  regard  for  equitv  m  the  treatment  of  the  weak  by  the  strong 
that  promises  well  tor  the  future.  Its  deep  significance  for  the 
financial  credit  and  the  political  security  of  the  smaller  states,  espe- 
cially on  the  American  continents,  does  not  require  emphasis.  Al- 
though accompanied  with  several  reserves  by  certain  states  which 
hold  that  force  should  in  no  case  be  employed  for  the  collection  of 
debts  based  on  contract,  and  the  abstention  of  six  of  the  smaller 
European  states,  the  proposition  was  adopted  by  the  conference  by 
39  votes  with  5  abstentions. 

The  third,  fourth,  and  fifth  conventions  relate  to  the  opening 
of  hostilities,  the  laws  and  customs  of  war  on  land,  and  the  rights 
and  duties  of  neutral  powers.  The  provisions  are,  in  general,  in 
the  interest  of  humanity,  and  a  wider  recognition  of  the  world's 
brotherhood.  The  sixth,  seventh,  eighth,  and  ninth  conventions 
relate  to  the  prosecution  of  naval  warfiire. 

The  acceptance  of  the  American  proposition  for  the  immunity 
of  private  propertv  of  belligerents  at  sea — which  received  21  favor- 
able votes  m  tne  fourth  commission  against  11,  and  1  abstention — 
would,  no  doubt,  have  radically  affected  the  substance  of  this  group 
of  conventions ;  but,  being  opposed  by  several  of  the  most  important 
naval  powers,  it  was  impossible  to  obtain  for  it  the  necessary  support. 

As  several  of  these  conventions  rest  upon  no  general  principle 
whatever,  but  consist  merely  of  concessions  based  upon  the  maritime 
inteic-ts  of  the  powers,  no  attempt  will  be  made  to  explain  them 
here:  for,  in  onler  to  comprehend  them,  it  is  necessary  to  refer  to 
the  text  of  articles  as  interpreted  by  the  proces-rerhmix  of  the  con- 
ference. The  sixth  and  seventh  conventions  the  American  delega- 
tion did  not  sign,  partly  because  they  seem  t^)  be  more  oppressive 
to  the  rights  of  private  property  than  the  present  cnstoinary  law 
of  nations,  and  partly  because  they  appear  to  affect  the  rii^hts  of 
self-defense,  which  the  United  States,  as  a  peaceful  nation,  has 
always  maintained  as  correlative  to  customs  of  naval  warfare  which 
have  not  yet  been  abolished.     If,  on  the  other  hand,  the  restrictions 


THE   SECOND   HAGUE   PEACE   CONFERENCE.  7 

upon  submarine  mines  do  not  seem  to  humanitarians  as  radical  as 
they  would  desire  it,  it  must  be  remembered  that  nations  with  long 
and  distant  coast  lines  exposed  to  the  attacks  of  powerful  navies 
can  not  safely  forego  the  right  of  self-protection  even  at  considera- 
ble risk  to  peaceful  commerce.  As  respects  the  bombardment  of 
unfortified  places  by  naval  forces,  the  ninth  convention  prohibits 
such  forms  of  attack,  except  when  they  contain  military  material 
for  which  surrender  has  been  demanded  and  refused. 

The  tenth  convention  applies  the  principles  of  the  revised  Geneva 
convention  to  maritime  warfare.  The  eleventh  exempts  from  cap- 
ture all  postal  correspondence,  official  or  private,  found  at  sea  on  any 
vessel,  neutral  or  belligerent,  as  well  as  the  boat^  of  fishermen.  The 
twelfth  establishes  an  international  prize  court,  to  which  appeal  may 
be  made  from  the  decision  of  a  belligerent  prize  court,  under  certain 
conditions^  either  by  a  neutral  power,  a  neutral  private  person,  or 
even  a  private  individual  belonging  to  a  belligerent  power,  if  the 
decision  of  the  national  tribunal  concerns  merchandise  carried  by 
a  neutral  ship.  The  thirteenth  convention  presents  a  code  of  thirty- 
three  articles  concerning  the  rights  and^  duties  of  neutral  powers  in 
case  of  maritime  war.  It  has  not  been  signed  by  the  American  pleni- 
potentiaries, for  the  reason  that  it  imposes  upon  neutrals  obligations 
which  it  might  be  practicable  for  them  to  discharge. 

Such  are  the  conventional  engagements  which  the  second  peace 
conference  at  The  Hague  has  proposed  to  the  nations.  In  addition, 
it  has  adopted  by  28  votes  to  8,  with  7  abstentions,  a  declaration  pro- 
hibiting the  throwing  of  projectiles  and  explosives  from  balloons. 
In  a  resohition  stating  that  it  is  "  highly  desirable  "  to  see  the  gov- 
ernments take  up  the  serious  study  or  the  continued  increase  of  mili- 
tary charges,  it  has  merely  absolved  itself  from  the  discussion  of  a 
question  which  it  would  be  powerless  to  settle,  and  has  thrown  the 
responsibility  for  examining  it  upon  the  separate  governments.  As 
no  one  of  them  has  made  a  definite  proposition  to  diminish  its  mili- 
tary strength,  it  is  difficult  to  see  how  the  conference  could  take  any 
other  than  this  purely  advisory  attitude. 

There  remains  the  voeux.  These  unfulfilled  aspirations  are  con- 
fessions that  the  conference  has  had  hopes  that  it  could  not  realize. 
Foremost  among  them  is  the  proposed  adoption  of  an  elaborate  proj- 
ect for  the  establishment  of  a  court  of  arbitral  justice,  not  to  super- 
sede but  to  supplement  the  present  tribunal  of  arbitration.  Originally 
suggested  in  the  instructions  of  the  American  delegation,  its  present 
form  is  due  to  the  collaboration  of  the  delegates  of  the  United  States, 
Great  Britain,  and  Germany.  It  is  appended  textually  to  the  final 
act,  and  requires  for  completion  nothing  but  an  agreement  for  the 
choice  of  judges.  The  serious  labor  expended  upon  it  is  not  lost, 
though  its  fruits  may  be  late  in  maturing.  It  only  remains  for  the 
powers  to  take  up  the  project  at  the  proper  time  through  diplomatic 
channels,  and  thus  carry  to  completion  a  great  international  insti- 
tution. 

The  second  voeu  invites  the  competent  authorities,  in  case  of  war, 
to  consider  it  a  special  duty  to  assure  and  protect  pacific  relations 
between  the  populations  of  belligerent  states  and  neutral  countries. 
The  third  proposes  that  the  situation  of  strangers  established  in  the 
territory  of  the  powers  with  regard  to  military  burdens  W  ik\\v,^^  >Ccv^ 
subject  of  special  conventions.    The  fourth  urges.  l\ve  ^^o^^XJvotv  q»\ 
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a  code  regarding  the  laws  and  customs  of  naval  warfare  by  the  next 
conference.  Finally,  the  Third  Peace  Conference  at  The  Hague  is 
foreshadowed  in  the  recommendation  that,  after  an  interval  sunilar 
to  that  which  has  elapsed  between  the  preceding  and  the  recent  meet- 
ing, a  date  be  fixed  tor  another  by  conmion  agreement  between  the 
powers^  that  a  sufficient  notice  be  given  in  advance,  and  that  two  years 
before  it  is  convened  a  special  committee  shall  prepare  its  pro^anmie, 
and  be  charged  with  the  proposal  of  its  moae  of  orgamzation  and 
procedure. 

Until  that  time  the  promotion  of  the  peace  and  good  understandij^ 
of  the  nations  will  probably  be  left  to  the  methods  of  diplomacy.  If 
the  task  remains  difficult  and  delicate,  it  should  certainly  be  less  so 
than  it  was  before  the  Second  Peace  Conference  convened;  but  the 
experience  of  that  assembly  has  made  it  more  clearly  evident  that, 
as  the  work  of  schools  and  churches  does  not  consist  chiefly  in  educa- 
tional and  ecclesiastical  congresses  but  in  the  steady,  careful,  and 
faithful  performance  of  duty  by  the  rank  and  file  of  the  teachers 
and  the  clergy,  so  international  conferences  in  the  interest  of  peace 
and  justice  owe  their  fruits  mainly  to  the  care,  the  fidelity,  and  the 
competency  of  statesmen  and  diplomatists  who  maintain  the  daily 
relations  between  sovereign  states.  That  this  is,  in  truth,  a  serious 
business,  affecting  the  welfare  of  all  mankind,  is  becoming  more 
evident  as  the  interests  of  great  nations  are  more  and  more  closely 
intertwined  by  the  growth  of  individual  and  commercial  intercourse. 
Without  the  previous  preparation  for  the  recent  conference  by  the 
action  of  the  eminent  Secretary  of  State  of  the  United  States,  and  the 
ripe  experience  and  high  prestige  of  the  ambassadors  whom  the 
President  sent  to  The  Hague  to  head  the  American  delegation,  it 
would  have  been  difficult  to  hold  the  place  there  which  that  delega- 
tion has  held.  If  the  results  of  the  conference  do  not  seem  brilliant, 
it  is  not  because  noble  ideals  were  not  held  steadily  aloft,  but  because 
it  is  the  function  of  an  international  conference  simply  to  register  the 
general  average  of  progress  that  has  been  attainea.  However,  this 
may  be  estimated,  it  represents  the  materials  with  which  the  diplo- 
macy of  the  future  has  to  deal. 


The  Results  of  the  Second  Hague  Conference. 

By  Baron  d'Estournelles  de  Constant. 

[Reprinted  from  The  Independent,  November  21,  1907.] 

During  the  first  two  months  of  the  conference  I  was  continually 
saying  and  writing  that  it  would  be  a  great  deception,  that  it  would 
consecrate  the  largest  portion  of  its  time  to  the  amelioration  rather 
than  to  the  prevention  of  war.  In  this  wajr  I  tried  to  recall  to  the 
conference  tne  requirements  of  public  opinion;  it  was  my  duty  and 
it  was  in  the  interest  of  our  work.  The  conference  had,  in  fact, 
begun  with  the  discussion  of  things  relatively  secondary,  in  accord- 
ance with  the  instructions  the  delegates  had  received  from  their  gov- 
ernments. But,  later  on,  during  the  last  two  months,  it  awoke,  eman- 
cipated itself,  was  in  every  respect  worthy  of  admiration — ^this  justice 
I  am  bound  to  render  to  it.  Gradually  its  ambition  was  aroused, 
and  at  length  it  devoted  its  energies  spontaneously  to  the  second  part 
of  its  task — that  is  to  say,  to  the  principal  programme,  which  it  had 
not  anticipated  and  which  it  was  now  obliged  to  improvise  in  its 
conscience.  In  order  to  arrive  at  this  stage  it  was  necessary  that  it 
should  become,  in  some  sort,  a  new  assembly,  a  more  independent 
assembly,  a  true  moral  person,  living  not  only  by  virtue  of  the  orders 
which  each  delegate  received  from  his  distant  government,  but  also 
living  its  own  proper  life;  it  was  necessary  that  it  should  become  not 
solely  an  assembly  of  official  representatives  from  all  the  states,  but 
the  collective  representation  of  humanity. 

I  can  not  in  a  few  lines  explain  this  important  phenomenon.  I 
have  spoken  elsewhere  of  the  potent  and  benevolent  action  exercised 
by  M.  L4on  Bourgeois.  I  shall  have  something  more  to  say  of  it, 
but  to-day  I  can  only  direct  attention  to  the  fact  that  certain  func- 
tionaries, certain  ambassadors  who  had  attained  the  summit  of  their 
career,  found  at  The  Hague  an  opportunity  of  rising  still  higher  and 
of  bettering  and  improving  one  another  by  the  most  generous  and 
fruitful  of  rivalries.  And  for  this  very  reason,  after  four  months  of 
intense  and  often  excessive  and  ungrateful  lalK>r,  all  the  delegates 
separated  with  a  mixture  of  joy  and  sorrow,  gkd  to  be  free  to  see 
again  their  country  and  their  homes,  but  deeply  affected  by  the 
thought  that  they  were  leaving  a  field  of  new  action  in  which  the 
seed  had  been  so  well  sown.  The  seed,  it  is  true,  is  still  under  ground, 
to  the  great  satisfaction  of  the  skeptics,  but  it  will  germinate  even 
quicker  still  than  that  which  was  a  subject  of  such  mockery  in  1899, 
and  which  did  not  at  that  time  appear  to  have  a  better  chance  of  suc- 
cessful growth. 

^  The  general  deception  of  public  opinion  is  explained  by  two  mo- 
tives, both  to  the  honor  of  the  conference. 
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First,  it  was  not  able  to  discuss  the  limitation  of  armaments.  This 
question  was  not,  in  fact,  on  its  programme.  The  conference  could 
not  studj^  it,  and  no  international  assembly  will  ever  be  able  to  study 
it  until  it  is  the  object  of  preliminary  and  national  study  in  all  the 
countries  interested.  A  national  stuay  first,  an  international  discus- 
sion afterwards.  I  have  never  ceased  for  a  moment  to  insist  on  this, 
and  notably  in  my  report  to  the  Interparliamentary  Conference  of 
London  in  1906.  If  the  conference  had  gone  beyond  this  natural 
order  it  would  have  come  to  nothing;  it  therefore  did  well  to  recall 
to  governments  their  duty  and  then  pass  on  to  other  questions. 

I  will  add  that^  whatever  may  be  said  to  the  contrary,  the  discus- 
sion on  this  question  of  limitation  has  not  been  useless,  and,  as  far  as 
I  am  concerned,  my  conscience  is  tranquil  on  this  subject,  for  the 
more  it  is  discussed,  as  long  as  it  is  declared  that  arbitration  must 
first  be  organized,  the  more  must  the  cause  of  international  justice  be 
necessarily  served;  it  is  a  means  of  emphasizing  more  strongly  the 
urgency  of  this  organization.  If  the  conference  had  not  been  obliged 
to  put  aside  the  limitation  of  armaments  it  would  have  been  less  ener- 
getic, perhaps,  in  seeking  a  compensation  in  the  study  of  arbitration. 

Secondly,  the  conference  lasted  four  months,  and  yet  the  results 
it  has  achieved  have  been  hardly  apparent.  That  is  its  greatest  merit. 
An  assembly  representing  the  world  must  surely  be  congratulated  on 
having  preferred  the  ungrateful  preparation  of  durable  solutions  to 
delusive  immediate  solutions.  Who  is  there,  then,  that  can  believe 
this  labor  of  four  months  to  be  lost  labor  ?  The  conference  has  pre- 
ferred the  satisfaction  of  duty  accomplished  to  the  eulogies  of  the 
press,  always  on  the  lookout  for  sensational  news,  and,  in  the  present 
case,  disappointed.  Its  confidence  in  the  future  was  so  well  assured 
that  it  did  not  fear  to  dictate  to  the  governments  themselves  the  line 
of  conduct  they  should  have  to  follow.  Enlightened  by  the  difficul- 
ties of  its  own  task,  it  has  given  them  its  experience  as  an  example. 
It  declared  by  a  solemn  decision  that  it  limited  its  role  to  an  action 
purely  transitory,  and  that  a  Third  Conference  was  necessary,  and 
that  after  the  Third  Conference  many  others  should  ensue.  Thus, 
of  its  own  volition,  it  transformed  its  exceptional  reunion  into  a 
simple  session — the  normal,  regular,  automatic  session  of  a  parlia- 
ment of  humanity.  It  did  not  ^ar  to  add  to  this  declaration  a  recom- 
mendation not  less  essential — it  demanded  that  the  next  sesion  should 
be  prepared  at  least  two  years  in  advance. 

Is  not  this  a  brilliant  testimony  of  confidence?  A  step  forward  on 
the  road  of  universal  progress? 

How  is  it  possible,  moreover,  not  to  admire,  as  a  true  revelation, 
the  fact  that  three  hundred  delegates  from  all  the  states  of  the  world 
have  been  able  to  discuss  during  four  months  the  gravest,  the  most 
delicate  questions,  questions  which  no  one  ventures  to  touch  upon  even 
in  a  national  assembly,  and  which  for  this  reason  were  absolutely 
new?  Yet  they  discussed  them  in  all  their  details,  discussed  them 
thoroughly,  with  all  the  vivacity,  all  the  passion,  which  such  subjects 
entailed,  but,  nevertheless,  without  at  any  time  the  slightest  disorder, 
the  slightest  difficulty  arising  durin^:  the  discussion.  What  a  clinch- 
ing argument  this  is  to  the  objections  of  those  so-called  statesmen 
who  claim  that  the  greatest  interests  of  the  world  are  exactly  those 
which  must  be  most  carefully  excluded  from  public  discussion  I 
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But,  outside  the  great  moral  and  preparatory  results  of  the  Second 
Conference  of  The  Hague,  I  could  cite  a  very  large  number  of  im- 
mediate results  that  are  appreciable.  Among  the  fourteen  conventions 
elaborated  and  finally  signed  will  be  found  venr  numerous  dispositions 
tending  to  render  war  at  once  rarer  and  more  difficult,  and  at  the  same 
time  less  inhuman.  That  is  something,  and  I  will  return  to  it  some 
other  dav. 

The  plan  of  a  court  of  arbitration  was  studied  at  great  length  and 
finally  elaborated.  In  the  course  of  the  discussion  an  entirely  new 
principle,  that  of  the  moral  equality  of  states,  was  brought  forward. 
Now,  it  must  surely  be  admitted  that  this  principle  would  of  itself 
have  merited  the  examination  of  a  peace  conference.  If  it  has  not 
been  entirely  resolved,  it  is,  at  least,  of  great  consequence  that  it  has 
been  freely  and  openly  discussed.  The  governments  will  in  their  turn 
have  to  study  it  and,  as  a  logical  result,  to  name  the  judges  of  the 
court.  The  conference  could  not  and  ought  not  to  take  upon  itself  the 
solution  of  this  problem.  It  has  laid  it  down  in  all  its  terms ;  the  gov- 
ernments will,  in  their  turn,  have  to  take  action. 

As  to  obligatory  arbitration,  is  it  nothing,  then,  to  have  affirmed  its 
principle  as  an  incontestable  progress  discussed  only  in  its  applica- 
tion? And  does  anyone  think  that  this  solemn  affirmation  is  to  re- 
main negligible  in  the  eyes  of  the  world,  and  that  the  different  peoples 
will  not  have  it  recorded,  so  that  they  may  be  able  to  recall  it  to  their 
governments  at  the  proper  moment?  And,  besides,  as  to  the  question 
of  application  itself,  thirty-five  states  out  of  forty-four  have  declared 
themselves  ready  to  favor  a  general  treaty  of  obligatory  arbitration. 
Quite  a  mechanism  of  admirable  simplification  has  been  provided  and 
accepted  which  permits  all  the  states  to  be  inscribed  on  a  central 
tableau,  and  to  replace  by  this  simple  formality  an  entire  inextricable 
multitude  of  treaties,  all  differing  from  one  another.  This  alone  con- 
stitutes an  innovation  in  every  way  worthy  of  the  twentieth  century. 
Who,  then,  will  dare  to  claim  that  this  agreement  of  the  thirty -five 
liberal  states  of  the  world  is  without  importance,  on  the  pretext  that 
a  minority  of  the  conference  refused  to  accept  it,  or,  at  least,  to  affirm 
it  by  a  general  convention  whicTi  that  minority  would  alone  have  re- 
frained from  signing? 

AVhat  does  this  prove?  Simply  this  fact:  The  majority  exists;  it 
reckons  more  than  three-fourths  of  the  states.  The  minority  took 
upon  itself  to  prevent  this  agreement,  but,  in  doing  so,  it  has  em- 
phasized and  strengthened  it;  on  the  other  hand,  it  has  laid  bare  the 
opposition  of  some  states — or,  more  correctly,  of  a  single  state,  Ger- 
many— dragging  along  with  it  in  its  resistance  a  great  power,  Austria, 
with  Turkey,  Roumania,  Greece,  Bulgaria,  Belgium,  Luxembourg, 
and  Switzerland. 

Yet,  and  I  wish  to  repeat  it,  the  representative  of  Germany  was 
careful  to  state  that  he  stood  apart  only  with  regard  to  the  applica- 
tion, but  that,  as  to  the  principle,  he  was  a  partisan  of  obligatory 
arbitration. 

Thus  the  world  was  divided  into  two  camps  of  very  unequal  impor- 
tance. On  one  side  was  the  mass  of  the  states  of  the  world,  great  and 
small,  representing  progress;  on  the  other,  Germany,  representing 
the  opposition,  but  an  opposition  already  hesitating  and  pleading  ex- 
tenuating circumstances.  If  we  recall  the  Germany  of  1899  and  if 
we  note  its  progress  since  that  epoch,  we  shall  not,  ViJfc  n^t^  \xv\vficL  \3K\s.- 
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taken  in  predicting  that,  between  now  and  the  Third  Conference,  its 
progress  will  be  even  still  more  rapid  and  remarkable.  Certainly, 
Germany  has  advanced  very  far  from  her  position  in  1899 ;  she  is  still 
backward  in  relation  to  the  other  powers,  but  she  will  soon  wish  to 
catch  up  with  the  majority.  This  will  be  the  result  of  the  Conference 
of  1907,  and  particularly  the  work  of  the  majority,  which  will  have 
determined  the  general  progress.  But  for  it  we  should  be  absorbed  in 
the  platonic  adoration  of  the  memories  of  1899.  To-day  we  have 
thirty-five  states  out  of  forty-four  demanding  the  convention  of  obli- 
gatory arbitration  which  we  have  drawn  up  and  voted,  and  which  we 
have  only  to  sign.    Even  that  is  something,  is  it  not? 

The  Americans,  in  that  fine  and  peaceful  discussion  of  several 
months,  have  been  splendid,  and  the  youngest  of  all  was  certainly  mj 
eminent  friend,  Mr.  Choate,  who  defended,  with  all  the  force  of  his 
authority  and  talent,  the  work  of  the  majority  against  the  criticisms 
of  Baron  Marschall.  He  lost  his  case,  say  the  ignorant,  since  the 
opposition  triumphed.  Not  so;  he  won  it,  since  he  reduced  the  op- 
position to  its  simplest  expression,  not  to  say  to  a  simple  question 
of  ciphers.  "  We  are  thirty-five,"  he  said,  "  and  you?  I  could  count 
your  numbers  on  a  single  hand."  These  words  told  and  will  remain. 
Humanity  will  not  let  itself  be  stopped  by  a  minority  of  a  few  votes; 
or,  rather,  the  minority  will  be  converted. 

General  Porter,  as  a  faithful  soldier,  has  fought  valiantly  also :  "  I 
have  enlisted  for  the  war,"  said  he, "  and  I  will  go  on  even  to  the  end.'' 
He  had  the  satisfaction  of  obtaining  an  almost  unanimous  vote  from 
the  conference  and  of  preventing  governments  from  having  recourse 
henceforth  to  force  for  the  recovery  of  debts  from  a  state.  It  is  a 
result  that  reflects  much  honor  on  the  United  States  and  that  must 
give  satisfaction  to  everybody. 

I  should  have  liked  to  say  something  of  the  services  of  Mr.  Scott, 
Mr.  Hill,  Mr.  Buchanan,  Mr.  Butler,  and  also  of  the  able  representa- 
tives of  the  other  republics  of  America — Mexico,  Brazil,  Peru,  Chile, 
Argentina,  etc.,  but  time  does  not  permit  it.  I  must  content  myself 
with  declaring  thrft  America,  'as  I  have  been  constantly  predicting 
for  many  years,  has,  l)eyond  any  doilbt,  saved  the  conference.  But 
for  America  the  conference  was  lost,  cut  in  two,  or,  rather,  would 
never  have  existed. 

Thanks  to  America,  a  very  important  article  was  voted — article 
48,  which  authorizes  governments,  in  case  of  disputes,  to  address  the 
bureau  of  The  Hague  directly  and  demand  or  propose  arbitration. 
This  mechanism  has  not  been  even  noticed  by  the  press,  and  yet  it 
will  be  amply  sufficient  to  put  all  the  resources  of  arbitration  in 
motion.  Previously,  when  two  states  had  a  ground  of  quarrel,  they 
were  obliged  to  agree  together  to  submit  the  question  to  ar])itration, 
and  such  an  agreement  between  two  governments  whose  relations 
have  become  envenomed  is  almost  impossible.  To-day  it  is  in  the 
power  of  one  of  them  to  make  its  offer  openly  and  thus  force  the  sec- 
ond state  to  accept  or  decline  that  offer  in  presence  of  public  opinion. 
It  is  a  vei-y  great  progress,  although  it  may  appear  almost  impercep- 
tible, and  henceforth  a  state  that  sincerely  wishes  to  avoid  war  can 
reply  to  its  aggressor:  "  I  appeal  to  the  judges  of  The  Ilagno!  " 

Do  you  believe  that  the  aggressor  will  be  able  to  an^wor.  *•  T  care 
nothing  for  justice,"  without  raising  against  him  the  entire  public 
opinion  of  the   world? 
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To  conclude  with  a  brief  summary,  the  Second  Conference  of  The 
Hague  lasted  four  months,  not  because  it  did  not  effect  anything, 
but  oecause  it  found  an  immense  field  of  labor  before  it.  It  has  been 
a  simple  session  between  the  First  and  Third  Conferences,  and  it  is 
the  very  modesty  of  its  role  that  in  my  eyes  constitutes  the  grandeur 
of  its  work.  It  has  been  only  the  continuation  of  the  First  Confer- 
ence and  the  preparation  for  the  Third.  It  has,  in  fine,  demon- 
strated the  possibility  of  creating  a  universal  parliament  by  its  own 
life  and  by  the  very  length  and  regularity  of  its  action.  * 

Paris,  France. 
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The  Work  of  the  Second  Hague  Peace 
Conference. 

By  James  Brown  Scott. 

[Reprinted  from  the  American  Journal  of  laternational  Law  for  January,  1908.1 

The  Second  International  Peace  Conference,  like  its  predecessor 
of  1899,  endeavored  to  humanize  the  hardships  necessarily  incident 
to  war  and  to  substitute  for  a  resort  to  arms  a  pacific  settlement  of 
international  grievances,  which,  if  unsettlecL  might  lead  to  war  or 
make  the  maintenance  of  pacific  relations  difficult  and  problematical. 
The  conference  of  1907,  no  more  than  its  immediate  predecessor, 
satisfied  the  leaders  of  humanitarian  thought.  War  was  not  abol- 
ished, nor  was  peace  legislated  into  existence.  Universal  disarma- 
ment was  as  unacceptable  in  1907  as  in  1899,  and  some  few  nations 
were  still  unwilling  to  bind  themselves  to  refer  all  international 
disputes  not  involving  independence,  vital  interests,  or  national  honor 
to  a  court  of  arbitration. 

Deeply  interested  in  the  success  of  these  projects,  the  great  public 
felt  that  their  failure  necessarily  involved  the  failure  of  the  con- 
ference, notwithstanding  that  many  wise  and  humanitarian  measures 
falling  short  of  the  goal  were  incorporated  into  the  law  of  nations. 
But  we  should  not  in  our  disappointment,  and  perhaps  bitterness  of 
soul,  overlook  positive  and  beneficent  progress,  and  if  we  could  not 
take  the  advanced  position  outlined  bjr  the  friends  of  peace,  we  should 
nevertheless  rejoice  that  many  a  milestone  has  been  passed.  We 
must  not  forget  that  an  international  conference  is  different  from  a 
parliament;  that  independent  and  sovereign  nations  are  not  bound  by 
majorities,  and  that  positive  results  are  obtained  by  compromising 
upon  desirable  but  perhaps  less  advanced  projects.  The  aim  of  a 
conference  is  to  lay  down  a  law  for  all,  not  for  the  many,  much  less 
for  the  few ;  to  establish  a  law  which  will  be  international  because  it 
is  accepted  and  enforced  by  all  nations. 

DEVELOPMENT  OF  INTERNATIONAL  LAW. 

The  work  of  the  conference  concerned  the  modification  of  exist- 
ing international  law ;  international  differences  of  opinion  and  inter- 
pretation were  adjusted;  doubt  gave  place  to  certainty,  and,  after 
much  consideration  and  reflection,  principles  of  international  law 
were  fortified,  modified  in  part,  or  wholly  discarded.  A  complete 
code  was  not  established — it  is  doubtful  whether  custom  and  usage 
are  ripe  for  codification — ^but  important  topics  of  international  law 
were  given  the  symmetry  and  precision  of  a  code. 

It  may  be  maintainea  that  international  law  is  law  in  the  strict 
sense  of  the  word,  or  it  may  be  contended  that  it  lacks  an  essential 
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element  of  law,  because  there  is  no  international  sheriff;  that  it  is 
international  morality  or  ethics,  or  that  finally  a  law  of  nations  is 
the  occupation  of  the  theorist  and  the  hoj)e  of  the  dreamer.  HoweveJT 
opinions  may  differ  as  to  the  nature  of  international  law^  there  can 
be  no  doubt  of  the  existence  of  certain  rules  and  regulations  which 
do  by  common  consent  control  the  conduct  of  independent  nations; 
nor  can  there  be  any  reasonable  doubt  that  enlightened  people  of  all 
countries  take  a  deep  and  abiding  interest  in  international  law,  and 
share  the  hope  of  the  dreamer,  not  only  that  greater  precision  may 
be  given  to  its  principles,  but  that  the  principles  themselves  may  be 
developed  and  applied  with  the  certainty  and  precision  of  a  munici- 
pal code. 

From  the  cell  of  the  cloister  international  law  passed  into  the 
study  of  the  philosopher,  the  jurist,  and  the  scholar;  from  the  study 
it  entered  the  cabinets  of  Europe,  and  for  two  centuries  and  more  a 
reco^ized  system  of  international  law  has  determined  the  foreign 
relations  of  nations;  from  the  cabinet  to  courts  of  justice,  where  the 
rights  of  nations  as  well  as  individuals  have  been  debated  and  en- 
forced, and,  finally,  from  the  court  room  international  law  has  made 
its  way  to  the  people,  who,  in  last  resort,  dominate  court  and  cabinet, 
and  enlist  in  their  service  scholar  as  well  as  priest. 

It  was  a  wise  remark  of  Sir  James  Mackintosh  that  constitutions 
are  not  made;  they  grow;  for  history  demonstrates  that  unnatural 
unions  dissolve;  that  unnatural  alliances  have  little  permanency;  that 
constitutions  struck  off  at  the  heat  of  a  moment  in  times  pf  excite- 
ment disappear  with  the  causes  to  which  they  owe  their  oririn.  Con- 
stitutions are,  in  a  large  and  broad  sense  of  the  word,  codifications. 
They  put  into  written  and  permanent  form  the  usages  and  customs 
of  the  past,  and  they  last  because  the  spirit  underlymg  these  usages 
and  customs  is  wrapped  up  with  the  existence  and  destiny  of  the 
people.  The  Constitution  of  the  United  States  has  lasted  because 
it  was  based  upon  the  usages  and  customs  of  England,  as  modified 
by  the  experience  in  the  colonies,  and  the  Constitution  will  last  as 
long  as  it  answers  the  needs  of  its  framers,  and  no  longer.  To  under- 
stand, however,  the  Constitution  English  customs  and  usages  must 
be  studied,  and  to  predict  the  lines  of  development  we  must  interpret 
the  language  of  the  Constitution  in  the  light  of  its  origin,  as  well  as 
in  the  concrete  case  under  investigation.  It  is  the  same  with  law. 
Law  is  not  imposed  as  a  system  upon  the  people.  Isolated  usage 
develops  into  ha])it;  the  habit  becomes  crystallized  into  custom,  and 
to  custom  there  is  given,  consciously  and  unconsciously,  the  force  of 
law. 

The  coninion  law  of  England  is  not  due  to  the  wisdom  of  any  one 
porson  or  of  aiiv  one  age.  It  grew  to  meet  a  need;  it  changed  with 
that  need,  and  disappeared  when  it  could  no  longer  subserve  a  useful 
puipose.     It  is  a  growth,  an  organism,  not  a  crystallization. 

When,  however,  the  process  of  development  did  not  keep  abreast 
of  the  age,  or  when  new  and  unsuspected  needs  required  special  treat- 
ment, statutes  made  their  appearance  to  supply  the  lack  or  to  correct 
the  evil.  The  statute  would  be  special  ii  a  special  point  wore  in- 
volved. The  statute  would  be  general  in  its  terms  if  the  evil  to  be 
corre(!ted  were  general,  or  the  need  of  the  statute  was  of  a  general, 
wi<le^j)read  nature.  The  more  rapid  the  development  of  the  country, 
the  givntar  and  more  diversified  become  the  needs  of  an  enterprising 
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and  progressive  community,  and  consequently  the  more  frequent 
would  be  and  must  be  the  resort  to  statutory  enactments,  in  order  to 
safeguard  the  rights  and  interests  created  as  the  result  of  changed 
conditions.  Hence  it  follows  that  a  system  of  law  in  its  early  stages 
springs  directly  out  of  the  needs  of  the  people.  If  the  needs  be 
simple,  the  law,  of  which  custom  is  the  very  life,  is  simple.  It  is 
said  to  be  unwritten  in  the  sense  that  no  custom  is  at  once  the  law 
and  the  evidence,  although  in  process  of  time  the  customs  are  natu- 
rally reduced  to  writing  by  people  learned  in  customary  law,  and 
it  is  given  precision  by  decrees  or  courts  of  justice.  Complex  situa- 
tions give  rise  to  a  complex  system  of  law,  and  the  natural  develop- 
ment of  custom  not  being  sufficient,  the  legislature  steps  in  by  statute 
to  accelerate  the  development  and  to  give  to  the  system  of  law  the 
precision,  the  solidity,  and  the  refinement  necessary  for  a  compli- 
cated and  progressive  civilization.  In  this  development,  then,  we 
have  the  local  usage,  the  custom,  and  the  statute. 

If  we  turn  from  the  common  law  to  international  law,  we  find 
that  the  course  of  development  of  the  common  law  of  nations  has 
^)een  singularly  like  that  of  the  common  law  of  England. 

We  first  have  the  usages  of  enlightened  nations.  These  usages 
spread,  gain  weight  and  influence  by  repeated  application.  We  next 
find  that  the  usages  have  taken  on  the  form  of  custom,  and  nations 
from  isolated  or  frequent  usage  regard  the  custom  as  binding  upon 
them.  That  which  is  claimed  as  a  right  on  the  one  side  becomes  a 
duty  on  the  other,  for  right  and  duty  are  correlative.  The  demand 
in  itself  is  a  consent  to  the  rule  of  law.  The  vielding  to  the  demand 
is  an  acknowledgment  of  the  rightfulness  of  the  custom. 

We  thence  have  customary  rules  and  regulations  binding  nations 
in  their  mutual  intercourse,  because  the  nations,  either  by  enforcing 
the  custom  or  yielding  to  the  custom  sought  to  be  enforced,  have 
given  to  the  custom  the  weight  of  law.  But  just  as  the  common  law 
of  England  grew  slowly,  indeed  imperceptibly,  so  have  the  usages 
of  nations  developed  slowly  and  imperceptibly.  When  nations  had 
little  intercourse  with  one  another,  the  need  for  a  system  of  law  regu- 
lating such  relations  was  of  little  moment.  As  nations  have  grown, 
as  they  have  come  into  closer  contact,  as  no  nation  lives  and  can  live 
in  the  modem  world  in  a  state  of  isolation,  it  necessarily  follows 
that  the  usages  and  customs  of  nations  must  be  developed  in  order 
adequately  to  meet  changed  conditions.  The  indepenaence  of  the 
state  is  the  very  postulate  of  international  law ;  but  the  solidaritv  of 
interest  has  made  itself  felt  to  such  a  degree  that  nations  have  yielded 
and  must  in  the  future  yield  something  of  their  absolute  liberty  and 
independence,  just  as  a  citizen  yields  his  absolute  freedom  for  the 
benefit  of  society,  of  which  he  is  a  part. 

We  see,  then,  from  this  brief  and  imperfect  sketch  of  the  origin 
and  nature  of  the  common  law  of  one  particular  jurisdiction,  an 
analogy  between  the  common  law  of  nations,  namely,  the  usages  and 
customs  of  many  nations.  We  find,  or  at  least  we  can  assume,  that 
when  only  one  nation  existed  there  could  be  no  international  law. 
Two  nations  existing  would  have  comparatively  little  intercourse,  and 
the  rules  and  regulations  governing  their  intercourse  would  there- 
fore be  simple.  As  the  two  gave  place  to  the  many,  and  as  inter- 
course become  very  frequent,  the  need  of  a  more  elaborate  code  would 
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become  evident.  Usage  and  custom  would  grow  to  meet  the  need, 
and  in  the  course  of  time,  insensibly  and  imperceptibly,  usage  and 
custom  would  take  the  dimensions  of  a  code.  But  while  that  is  en- 
tirely true  generally,  it  is  true  with  much  greater  force  in  the  present 
and,  indeed,  in  the  immediate  past;  for  the  discovery  of  the  New 
World,  North  and  South  America,  and  the  contest  for  the  possession 
of  this  world ;  the  establishment  of  colonies  with  the  various  colonial 
systems,  and  the  conflicts  of  interest  that  necessarily  arose,  would  re- 
quire a  system  of  law  adequate  to  settle  them ;  and  when  nation  be- 
came more  closely  connected,  more  intimately  and  frequently  in- 
volved, it  followed  that  the  simplicity  of  the  earlier  usages  and  cus- 
toms would  either  give  place  to  a  more  complicated  code  or  would 
themselves  be  developed  m  order  to  meet  the  growing  needs. 

CONGRESSES    AND   TREATIES. 

Now,  how  could  this  be  done?  In  this  way.  As  nations  became 
more  closely  united  or  related,  previous  usage  or  custom  was  found 
to  be  inadequate;  but  the  spirit  pervading  the  usage  or  custom  was 
discovered  and  developed,  precisely  as  the  spirit  in  the  common  law 
was  developed  in  order  to  meet  a  changed  condition  of  affairs.  Just 
as  in  appropriate  cases  the  municipal  legislature  stepped  in  and  cor- 
rected an  abuse  or  covered  a  field  by  statute,  conferences  were  held 
between  rulers,'  treaties  were  negotiated  to  regulate  a  specific  con- 
crete controversy,  and  finally  congresses,  usually  not  at  the  beginning 
•but  at  the  end  of  the  controversy,  composed  of  many  states,  because 
the  interests  of  many  were  concerned,  were  convened  in  order  that 
that  might  remain  settled  in  peace  which  had  been  established  in 
war.  The  conference  or  congress  is,  it  would  seem,  not  far  removed 
from  an  international  legislature,  whose  acts  are  submitted  ad  refer' 
endum  to  the  participating  nations. 

We  therefore  find  that  treaties  mark  the  first  general  step  in  the 
development  of  the  law  of  nations  as  between  nations  in  recent  years, 
for  it  IS  only  in  the  modem  world  that  treaties  have  gone  far  to  cor- 
rect inequality  and  to  establish  a  system  of  international  relations. 
The  special  or  individual  treaties  will  be  comparatively  simple  in  the 
prinrcples  of  law  announced  or  defined,  although  complicated  in 
other  respects.  When  the  many  were  involved,  a  congress  or  con- 
ference came  naturally  into  being,  with  the  result  that  in  this  con- 
ference the  questions  causing  the  conflict  would  be  considered  and 
regulated,  in  the  hope  to  prevent  a  recurrence  of  the  conflict.  The 
conferences  and  congresses  were  at  the  conclusion  of  a  dispute.  The 
appeal  was  indeed  to  reason,  but  it  was  unfortunately  belated.  Inter- 
est in<;  exaniphs  of  the  post-mortem  appeal  to  reason  are  furnished 
by  the  Treaty  of  Westphnlia  (1048),  the  Con^^ress  of  Vienna  (1814- 
15),  the  Congress  of  Taris  (18:>0),  the  Con<rress  of  Berlin  (1878). 
The  Treaty  of  Westphalia  was  negotiated  by  representatives  of  the 
states  engaged  in  the  Thirty  Years-  War  and  the  state  of  affairs  estab- 
lished was  hoped  to  be  durable. 

Passing  over  the  conference  and  treaties  concluding  the  wai-s  of 

Ix)uis  XIV,  of  which  the  various  treaties  of    Utrecht  of   17l*M4 

were  the  most  important  and  far-reaching  in  detail   as  well   as  in 

])rinicple.  we  come  to  the  Congres  of  Vienna,  which  attempted,  by 

a  riisid  and  thorough  application  of  the  principle  of  legitimacy,  to 
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reconstruct  Europe  upon  permanent  lines  after  the  crash  of  the 
French  Revolution  and  the  downfall  of  Napoleon.  The  great  powers 
agreed  among  themselves  and  legislated  for  the  rest  of  Europe.  The 
work,  therefore,  was  largely  political,  but  as  all  were  concerned  all 
were  present  or  bound  by  the  determinations  of  the  congress.  It 
was  preeminently  a  war  conference,  but  it  established  peace — a  peace 
whicn  lasted  for  many  years.  At  the  same  time  its  deliberations  took 
the  form  of  a  general  statute  concerning  river  navigation,  the  rank 
of  ambassadors,  and  the  slave  trade.  Criticise  the  Congress  of  Vienna 
as  we  may,  its  work  was  not  only  of  fundamental  importance,  but 
pointed  the  way  to  a  better  and  brighter  day. 

Although  it  can  not  be  denied  that  the  Congress  of  Pari^  in  1856 
was  a  war  conference,  its  work  was  not  wholly  taken  up  with  the 
issues  of  war.  The  Declaration  of  Paris,  for  example,  was  much 
more  general  and  touched  interests  which,  while  involved  in  the  con- 
flict, were  of  wider  importance  than  the  immediate  interests  that  led 
to  the  war  or  were  safeguarded  by  the  conclusion  of  peace.  It  is  also 
true  that  the  Congress  of  Berlin,  in  1878,  was  a  war  congress,  but  it 
dealt  particularly  and  largely  with  the  Balkan  Peninsula  and  set  up 
a  state  of  affairs  which,  while  changed  in  part,  is  nevertheless  the 
basis  of  order  in  Eastern  Europe. 

But  alongside  of  these  larger  gatherings  there  were  smaller  meet- 
ings that  have  profoundly  influenced  the  future.  For  example,  an 
enthusiast  in  Switzerland  interested  countries  in  the  treatment  of  sick 
and  wounded  and  produced  the  first  Geneva  Convention  of  1864 — the 
Red  Cross  Convention,  as  we  call  it — ^to  ameliorate  the  condition  of 
the  sick  and  wounded  upon  the  field  of  battle.  The  convention  did 
not  come  at  the  very  end  of  a  war;  it  was  assembled  by  reason  of  the 
horrors  of  the  war  of  1859  between  France  and  Italy  against  Austria. 
In  1868  the  additional  articles  of  the  Convention  of  Geneva  were 
drawn  up  in  conference,  and  there  was  no  immediate  war  that  had 
caused  the  conference  to  assemble.  The  purport  of  these  articles  was 
to  apply  to  naval  warfare  the  principles  of  the  Geneva  Convention  of 
1864. 

In  1868  the  Czar  of  Russia,  Alexander  II,  called  a  conference  in 
order  to  consider  whether  or  not  the  me/ins  of  warfare  might  not  be 
humanized;  whether  the  use  of  certain  instruments  in  warfare,  or 
instruments  of  a  certain  kind,  should  be  prohibited ;  whether  bullets 
of  a  certain  weight,  of  a  certain  explosive  quality,  should  not  be  pro- 
hibited, and  there  was  drawn  up  the  Declaration  of  St.  Petersburg. 
It  is  true  that  the  declaration  contemplated  but  was. not  preceded  by 
war. 

The  conference  that  met  in  Brussels  in  1874  upon  the  invitation 
of  the  Czar,  and  which  drew  up  a  project  of  an  international  declara- 
tion concerning  the  laws  and  customs  of  war,  was  not  immediately 
preceded  by  a  war:  and  although  the  project  was  not  adopted  by  the 
powers  represented,  it  was  nevertheless  the  basis  of  the  "convention 
dealing  with  the  laws  and  customs  of  wai-"  framed  by  the  First 
Ha^e  Peace  Conference.  The  Brussels  Conference  undertook  the 
codification  of  the  laws  of  war — and  in  so  far  it  can  not  be  con- 
sidered a  peace  conference — ^but  it  furnished  the  precious  precedent 
of  an  international  statute. 

The  various  congresses  and  conferences  referred  to  were  sum- 
moned by  the  rulers  and  nations  of  Europe,  and  botl\  \tv  VWvc  q.^\w«, 
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and  in  their  results  indicated  an  advance  in  public  opinion.  Public 
opinion,  however,  was  not  content  to  intrust  itself  wholly  to  nations 
and  their  rulers,  but  sought  expression  in  individual  and  cooperative 
lines. 

In  1873  the  Institute  of  International  Law  was  established  at 
Brussels,  composed  of  distinguished  jurists  and  authorities  on  inter- 
national law.  Their  purpose  was  not  merely  to  study  the  problems 
of  international  law,  but  to  advance  the  science  by  an  appeal  to 
reason.  They  considered  the  field  of  international  law  from  the 
standpoint  or  theory  and  sought  by  example  and  precept  to  aid  the 
codification  >of  a  rational  system  of  international  law.  International 
law  had  thus  a  society  whose  proceedings  should  appear  annually. 
It  already  had  a  journal,  for  in  1869  three  enthusiasts,  Rolin-Jaeque- 
myns,  Asser,  and  Westlake,  established  the  Revue  de  Droit  Interna- 
tional et  de  Legislation  Comparee.  The  institute  met  annually  and 
issued  its  annual.  The  Review  discussed  scientifically  and  at  length 
important  questions  of  international  law,  and,  little  by  little,  the  in- 
fluence of  the  institute  and  the  review  extended  beyond  the  immedi- 
ate country  of  publication  and  beyond  the  language  in  which  the  pro- 
ceedings and  the  articles  were  written.  A  great  movement  looking 
toward  advance  in  international  lines  was  b^gun,  and  in  reality  the 
call  of  the  Czar  for  the  great  conference  of  1899,  the  First  Ha^e 
Conference,  was  simply,  paradoxical  as  it  may  seem,  the  substitution 
of  national  or  international  eflFort  for  the  individual  or  socialized 
effort  of  the  founders  of  the  Institute  of  International  Law. 

FIRST  HAGUE  CONFERENCE. 

In  1898  the  Czar  Nicholas  called  the  First  Peace  Conference, 
designed  chiefly,  it  would  seem,  to  free  nations  from  the  burden  of 
the  constantly  increasing  armament  by  bringing^  about  disarmament. 
The  circular  astonished  the  diplomats;  it  was  not  favorably  received 
in  many  quarters.     Thereupon  a  new  circular  was  prepared  enlar- 

fing  the  scope,  relegating  disarmament  to  a  less  important  position, 
ut  enlarging  the  scope  of  the  programme,  or  of  the  invitation,  by 
including  the  consideration  of  various  methods  by  which  arbitration 
might  be  advanced  and  th5  peaceful  solution  of  international  diffi- 
culties made  the  rule.  This  second  circular  was  much  better  received, 
and  on  the  18th  day  of  May,  1899,  the  First  Peace  Conference  of  this 
modern  world,  without  a  war  as  its  immediate  cause,  met  at  the 
House  in  the  Woods  at  The  Hague  for  the  purely  academic  consider- 
ation of  ver>'  great  and  important  international  questions. 

As  an  unclerstanding  of  the  work  of  the  First  Conference  is  neces- 
sary to  an  appreciation  of  the  recent  Second  Conference,  the  results 
of  the  deliberations  of  the  First  Conference  are  briefly  set  forth. 

The  work,  then,  of  this  conference  took  shape  in  three  great  con- 
ventions. The  first  was  the  convention  for  the  peaceful  settlement  of 
international  conflicts,  which  convention  established,  first,  the  right 
of  nations  to  offer  their  good  offices  and  mediation  without  having 
the  offer  or  mediation  considered  as  an  unfriendly  act  by  either  or 
any  of  the  contending  parties;  second,  a  commission  of  inquiry  to 
ascertain  the  facts  of  an  international  difficulty  of  ^reat  and  serious 
importance,  so  that  the  facts  involved  might  be  found  impartially  by 
a  commission  composed  of  neutrals  as  well  as  nationals.     We  all  re- 
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call  the  Dogger  Bank  incident  in  Admiral  Rojesvensky's  remarkable 
tour  of  the  world.  Japanese  vessels  were  supposed  to  be  lying  in 
wait  in  the  North  Sea.  The  Russian  squadron  opened  fire.  It  is  not 
related  that  any  Japanese  vessels  were  sunk,  but  certain  English  fish- 
ing smacks  were  injured  and  lives  were  lost.  It  is  difficult  to  appre- 
ciate the  state  of  mmd  of  the  Russian  admiral,  because  one  would  not 
expect  to  find  Japanese  cruisers  in  the  North  Sea,  or  if  one  did  find 
such  cruisers,  the  fact  of  their  presence  would  be  well  known.  How- 
over,  the  Russian  authorities  maintained  that  they  felt  the  presence 
of  the  enemy,  whether  through  a  mistake  of  signaling  or  not;  fire 
was  opened  and  lives  were  lost.  Were  it  not  well  established,  this 
would  be  unbelievable;  but  it  happened.  And  the  next  step  was  not 
an  unbelievable  one — the  next  step  was  war.  Wars  have  arisen  for 
less  cause  than  that.  The  national  honor  of  both  countries  was  in- 
volved. Great  Britain  could  not  allow  its  subjects  to  be  shot  with 
impunity;  Russia  could  not  well  consent  to  discipline  its  naval  au- 
thorities without  an  investigation.  Now,  an  investigation  to  be 
valuable  must  be  impartial,  must  be  conducted  more  or  less  bv  neu- 
trals, and  for  the  first  time  the  provisions  of  the  convention  for  the 
peaceful  solution  of  international  conflicts  in  the  matter  of  commis- 
sions of  inquirj^  were  used.  A  report  was  made  by  this  board  finding 
the  attack  unjustified,  and  Russia  settled  the  damages.  Rulers  of 
nations  and  their  responsible  governments  often  seek  to  avoid  war, 
but  are  frequently  unable  to  do  so.  Therefore  this  machinery  was 
a  godsend  by  which  a  bitter  dispute  between  two  countries  concerning 
a  matter  of  fact  might  be  referred  to  an  impartial  board  for  examina- 
tion and  report.  Without  expressing  any  opinion,  let  me  call  your 
attention  to  the  causes,  at  least  to  an  incident  if  it  were  not  a  cause, 
which  preceded  the  Spanish- American  war — the  blowing  up  of  the 
Maine  m  Habana  Harbor.  Was  it  blown  up  from  within  or  without? 
An  international  board  never  considered  the  question.  An  American 
board  did  consider  the  question.  The  public  passions  were  inflamed, 
and  we  rushed  headlong  into  war.  If  this  international  commission 
had  existed  at  that  time,  the  President  of  the  United  States  would 
have  been  in  an  intrenched  position,  for  he  could  have  insisted  that 
this  matter,  being  a  question  of  fact,  be  submitted  to  a  commission 
of  inquiry  ready  for  constitution  under  rules  of  procedure  accepted 
by  civilized  nations.  I  can  not  say  that  the  Spanish- American  war 
would  not  have  taken  place.  I  am  not  a  prophet  either  as  to  future 
events  or  as  to  events  of  the  past,  but  I  do  mamtain  that  those  clauses 
would  have  made  the  outbreak  of  war  much  more  difficult,  and  that 
therefore  the  establishment  of  a  commission  of  inquiry  is  a  great  ad- 
vance for  the  cause  of  peace. 

Third,  the  convention  for  the  pacific  solutions  of  international  con- 
flicts provided  a  court  of  arbitration.  Perhaps  I  would  better  say, 
provided  for  a  court  of  international  arbitration,  because  that  court 
was  to  be  created  when  the  international  controversy  arose.  Each 
nation  was  to  select  and  appoint  and  notify  to  a  board  created  at 
The  Hague  not  more  than  four  persons  of  good  moral  character  and 
competent  in  international  law.  In  case  of  a  conflict  each  party  was 
to  select  two  from  this  list  of  judges.  The  judges  were  to  elect  their 
umpire,  their  presiding  officer,  or  the  nations  were  to  provide  other- 
wise for  the  selection  of  the  umpire.  In  order  that  the  tribunal  thus 
constituted  might  be  of  service  and  in  order  tVv«d,  \\V\^\i\»  Tsiv^c^X. 
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know  the  exact  procedure  to  be  followed  before  it,  an  elaborate  sys- 
tem of  procedure  was  drawn  up  and  approved.  Since  the  meeting 
of  the  First  Hague  Conference  four  great  and  important  cases  have 
l>een  submitted  to  The  Hague  Tribunal,  have  been  adjudicated,  and 
the  judgments  cheerfully  and  promptly  accepted  by  the  litigating 
nations.  Nations  appeared  before  the  bar  as  suitors  and  resorted  to 
law  instead  of  force.  The  court  has  not,  however,  been  so  successful 
as  its  framers  hoped,  largely  because  it  is  not  a  court  permanently 
in  session  composed  of  judges  or  jurists  acting  under  a  sense  of 
judicial  responsibility.  The  fear  of  partiality  in  a  court  constituted 
by  the  suitors  for  a  particular  purpose,  with  judges  chosen  and  paid 
by  the  litigants,  would  seem  to  account  for  the  partial  success,  if  not 
faihire,  of  the  institution. 

The  second  great  convention  of  the  First  Conference  was  the  con- 
vention for  the  adaptation  of  the  Red  Cross  to  maritime  warfare. 
That,  of  course,  is  a  technical  subject,  but  even  the  layman  can  see 
what  a  great  advance  it  was  to  have  the  humane  principles  of  the 
Geneva  Convention  of  18G4  and  the  additional  articles  of  1868 
applied  to  maritime  warfare  as  well  as  land  warfare. 

The  third  great  convention  was  the  codification  of  the  laws  and 
customs  of  land  warfare,  which,  composed  by  experts,  assumed  the 
proportions  of  an  elaborate  code.  While  based  upon  the  laws  and 
customs  of  war  adopted  by  the  Conference  of  Brussels  (August  27, 
1874),  the  declaration  of  IBrussels  drew  its  life  and  spirit  from  Dr. 
Francis  Lieber's  Instruction  for  the  Government  of  Armies  in  the 
Field,  known  in  army  circles  as  General  Orders,  No.  100,  of  1863. 
The  United  States  may  therefore  claim  not  a  little  proprietary 
interest  in  this  ^eat  convention  of  1899. 

Such  is,  in  brief,  the  outline  of  the  work  of  the  First  Hague  Con- 
ference. Misunderstood  at  the  time,  subjected  to  ridicule  by  reformer 
as  well  as  reactionary,  the  conference  is  now  looked  upon  at  once  as 
the  starting  point  and  the  center  of  international  progi'ess. 

TWOFOLD  WORK  OF  SECOND  CONFERENCE. 

The  work  of  the  Second  Conference,  for  which  the  year  1907  will 
be  remarkable,  was  twofold.  First,  it  revised  and  enlarged  the  con- 
ventions of  1899  in  the  light  of  experience,  in  the  light  or  practice  as 
well  as  of  theory,  and  put  them  forth  to  the  world  in  a  new  and 
modified  form.  In  the  next  place  the  conference  did  not  limit  itself 
to  these  subjects.  To  the  three  conventions  of  1899,  revised  in  1907, 
were  added  ten  new  conventions.  This  simple  statement  shows  the 
enormous  field  covered  and  the  positive  results  achieved  by  the 
Second  Conference  within  the  comparatively  short  period  of  four 
months.  Tried  by  the  standards  of  results,  the  conference  clearly 
justified  its  existence,  but  it  would  have  been  a  success  had  it  demon- 
strated nothing  more  than  the  possibility  of  the  representatives  of 
forty-four  nations  to  live  in  peace  and  quiet  during  four  months.  If 
it  had  done  nothing  more  than  to  bring  these  representatives  into 
close  contact  to  learn  to  understand  one  another's  needs  by  under- 
standing one  another,  the  conference  would  have  been  a  success. 

But  we  can  not  content  ourselves  with  a  mere  statement  of  results, 

for  the  conference  must  rise  or  fall,  not  by  the  amount  accomplished, 

not  by  the  number  of  conventions  negotiated  and  signed,  but  by  their 
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value  and  importance.  As  the  various  conventions,  declarations,  reso- 
lutions, and  voeux  of  the  conference  have  been  incorporated  in  the 
Final  Act  and  arrangiid  in  what  seemed  to  the  conference  their  order 
of  importance,  it  appears  advisable  to  discuss  the  various  results  of 
the  conference  in  the  order  established  by  the  Final  Act.  Perhaps 
a  word  of  explanation  is  necessary  as  to  the  Final  Act  itself.  It 
states  the  calling  of  the  convention,  enumerates  the  countries  and 
their  delegates  taking  part  in  the  conference.  But  the  Final  Act  is 
not  a  convention ;  it  is  rather  a  solemn  statement  of  what  was  done,  a 
summary  or  resume  of  results  indicated  by  the  names  and  titles  of 
the  conventions,  to  be  followed  by  the  text  in  separate  form. 

The  preamble  of  the  Final  Act  states: 

"  The  Second  International  Conference  of  Peace,  proposed  by  the 
President  of  the  United  States  of  America,  having  been,  upon  the 
invitation  of  His  Majesty  the  Emperor  of  All  the  Russias,  convoked 
by  Her  Majestjr  the  Queen  of  the  Netherlands,  met,  on  the  fifteenth 
day  of  June,  nineteen  hundred  and  seven,  at  The  Hague,  in  the  Hall 
of  Knights,  in  order  to  give  a  further  and  new  development  to  the 
humanitarian  principles  which  served  as  a  basis  for  the  first  confer- 
ence of  1809.  The  powei-s  hereafter  enumerated  took  part  in  the 
conference  and  designated  as  their  delegates  the  following:  Ger- 
many (arranged  according  to  the  French  names  of  the  countries), 
the  United  States  of  America,"  etc.    The  Final  Act  then  continues: 

"  In  a  series  of  reunions  held  from  the  fifteenth  day  of  June  to  the 
eighteenth  day  of  October,  nineteen  hundred  and  seven,  in  which  the 
delegates  have  constantly  been  animated  by  the  desire  to  realize  in 
the  largest  measure  possible  the  generous  views  of  the  august  initia- 
tor of  the  conference  and  the  intentions  of  their  Governments 
*  *  *  ,"  the  conference  adopted  "  to  be  submitted  to  the  signatures 
of  the  plenipotentiaries  the  texts  of  conventions  and  of  the  declara- 
tion hereinafter  enumerated  and  annexed  to  the  present  act." 

An  examination  of  the  text  of  the  preamble  of  the  Final  Act 
clearly  indicates  that  the  conference  was  called  by  President  Roose- 
velt. It  is  common  knowledge  that  Russia  was  not  in  a  position  to 
call  the  conference  during  two  eventful  years.  Time  was  slipping 
by  and  those  who  believed  in  conferences  were  anxious  that  a  new 
conference  should  meet  in  order  to  take  up  the  work  outlined  but  left 
undone  at  the  First  Conference.  Therefore  President  Roosevelt 
sent  a  circular  to  the  various  powers  outlining  a  programme  and  re-  . 

? nesting  an  expression  of  opinion  as  to  the  advisability  of  such  a  con- 
erence  and  assent  to  participation  in  it.  The  responses  were  favor- 
able and  it  seemed  not  unlikely  that  the  conference  would  meet  under 
the  auspices  of  President  Roosevelt.  However,  a  representative  of 
Russia  waited  upon  the  President  and  requested  that  the  initiative 
be  transferred  from  the  United  States  to  the  Czar,  inasmuch  as  the 
Czar  had  called  into  being  not  merely  the  First  Conference  but  the 
idea  of  the  conference.  With  that  chivalry  which  is  characteristic 
of  the  President,  he  immediately  yielded  the  initiative  to  the  Em- 
peror of  Russia,  the  "  august  initiator,"  as  he  is  called,  and  the  con- 
ference was  convoked  by  the  Queen  of  Holland  upon  the  invitation 
of  the  Czar.  The  United  States  was,  however,  unwilling  that  only 
a  part  of  the  world  should  be  represented.  Appropriate  steps  were 
therefore  taken  for  the  admission  of  Latin  America,  and  asseivt  ^^& 
obtained  by  diplomatic  correspondence.    T^no  oi  \iift  ^Jwc^fc  <:»\i;7!i«Ckr 
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tions  of  1899  were  open ;  that  is  to  say,  the  nonsignatory  states  were 
invited  to  sign,  and  upon  signing,  to  assume  the  obligations  and  ben- 
efits under  the  conventions.  The  convention  for  the  peaceful  set- 
tlement of  international  conflicts  was  a  closed  convention  and  the 
assent  of  the  powers  was  necessary  in  order  that  the  Latin- American 
States  might  be  permitted  to  sign.  The  reason  for  this  was  that 
while  the  powers  represented  at  the  First  Conference  were  willing 
to  arbitrate  and  to  enter  into  certain  relations  with  the  states  rep- 
resented at  the  First  Conference,  they  were  unwilling  to  contract 
generally.  As  one  of  the  delegates  said  at  the  second  convention, 
he  was  unwilling  to  open  his  door  to  any  newcomer  who  chose  to 
knock.  No  objection  was  made,  however,  to  the  adhesion  of  the 
Latin- American  States,  and  on  the  14th  day  of  June,  1907,  consent 
to  their  adherence  was  formally  given. 

In  all,  forty-four  states  were  represented  at  the  conference  and 
forty-four  states  answered  the  roll  call.  Two  states  of  Latin  America 
were  not  represented,  Costa  Rica  and  Honduras.  The  former  ap- 
proved of  the  conference  and  adhered  to  the  conventions  of  1899,  but 
was  not  represented.  The  absence  of  Honduras  was  explained  by  the 
recent  revolution,  which  paralyzed  its  efforts.  The  restoration  of 
peace  led  to  an  application  to  be  admitted  and  the  application  was 
favorably  acted  upon.  Delegates  were  appointed,  but  they  did  not 
arrive  in  time  to  participate  in  the  work  of  the  conference. 

FIRST  'CONVENTION. 

Following  then  the  order  of  the  Final  Act,  the  first  is  the  conven- 
tion for  the  pacific  solution  of  international  conflicts,  the  nature  of 
which  has  been  sufficiently  explained. 

It  should  be  said,  however,  that  the  commission  of  inquiry  was 
much  enlarged  in  the  light  of  the  experience — experience  gained  in 
the  Dogger  Bank  incident,  previously  referred  to.  The  language  of 
the  convention  was  carefully  revised,  provisions  were  given  greater 
clearness,  and  a  few  sections  added  on  summary  procedure.    The 

freat  framework  of  1899  was  untouched;  for  the  aaditions  of  1907 
o  not  change  the  nature  of  the  structure,  although  the  architects 
of  1907  would  doubtless  pronounce  the  additions  to  be  undoubted 
improvements. 

SECOND  CONVENTION. 

The  second  is  the  convention  restricting  the  use  of  force  for  the  re- 
cover}' of  contract  debts.  This  was  introduced  by  the  American 
delegation,  loyally  and  devotedly  seconded  by  Doctor  Drago,  who  has 
battled  for  the  doctrine  to  which  he  has  given  his  name.  Without 
the  support  of  Doctor  Drago,  it  is  doubtful  if  Latin  America — for 
whose  benefit  it  was  introduced — would  have  voted  for  this  very  im- 
portant doctrine.  The  proposition  is  very  short;  it  consists  of  but 
three  articles,  but  we  must  not  measure  tlimgs  by  their  size.  In  full 
it  is  as  follows: 

In  order  to  avoid  between  nations  armed  conflicts  of  a  purely  iKK,'iinlnry 
origin  arising  from  coatractual  debts  claimed  from  the  govemmont  of  one 
country  by  the  government  of  another  country  to  be  due  to  its  nationals,  the 
contracting  powers  agree  not  to  have  recourse  to  armed  force  for  the  collection 
of  such  contrnciiinl  debts. 
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However,  this  stipulation  shall  not  be  applicable  when  the  debtor  state  re- 
fuses or  leaves  unanswered  an  offer  to  arbitrate,  or,  in  case  of  acceptance, 
makes  it  impossible  to  formulate  the  terms  of  submission,  or  after  arbitration, 
fails  to  comply  with  the  award  rendered. 

It  is  further  agreed  that  arbitration  here  contemplated  shall  be  in  conformity, 
as  to  procedure,  with  Title  IV.  Chapter  III  of  the  convention  for  the  pacific 
settlement  of  international  disputes  adopted  at  The  Hague,  and  that  it  shall 
determine,  in  so  far  as  there  shall  be  no  agreement  between  the  parties,  the 
Justice,  and  the  amount  of  the  debt,  the  time  and  mode  of  payment  thereof. 

In  commenting  upon  the  convention,  President  Roosevelt  wisely  and 
truly  said  that  "  such  a  provision  would  have  prevented  much  in- 
justice and  extortion  in  the  past."  It  is  emphatically  a  peace  measure, 
for  the  creditor  renounces  force  and  binds  himself  to  submit  his  claim 
to  arbitration.  Pressure  is  thus  brought  upon  the  debtor  to  accept 
arbitration  or  take  the  consequences  of  a  refusal.  It  should  not  be 
overlooked  that  these  three  paragraphs  will  banish  foreign  fleets  from 
American  waters,  and  American  ports  are  not  likely  again  to  be 
blockaded,  as  in  the  past,  for  the  collection  of  contract  debts  due  from 
one  government  to  citizens  of  the  blockading  nation.  The  Monroe 
doctrine  has  made  its  first  and  formal  entry  into  the  public  law  of 
Europe  as  well  as  America. 

THIRD   CONVENTION 

The  third  convention  relates  to  the  opening  of  hostilities  and  pro- 
vides, in  Article  I,  that  the  contracting  powers  recognize  that  hostili- 
ties between  them  should  not  commence  without  notice,  which  shall  be 
either  in  the  form  of  a  formal  declaration  of  war  or  of  an  ultimatum 
in  the  nature  of  a  declaration  of  conditional  war.  This  is  to  protect 
belligerents  from  surprise  and  bad  faith.  Article  II  is  meant  to 
safeguard  the  rights  of  neutrals.  The  state  of  war  should  be  noti- 
fied witliout  delay  to  neutral  powers,  and  shall  only  affect  them  after 
the  receipt  of  a  notification,  which  may  be  sent  even  by  telegram. 
However,  neutral  powers  can  not  invoke  the  benefit  of  the  absence  of 
notification  if  it  is  established  that  the  neutral  powers  know  that  war 
actually  exists.  Those  two  articles  mean  that  while  the  nations 
should  declare  war,  although  they  may  perhaps  rush  into  war  with- 
out notification,  neutrals  are  not  to  be  subjected  to  the  burdens  of  war 
until  they  have  been  fully  notified  and  are,  therefore,  able  to  take  the 
proper  steps  and  measures  to  preserve  their  interests. 

FOURTH  CONVENTION. 

The  fourth  convention  concerns  the  laws  and  customs  of  land  war- 
fare. This  has  been  previously  stated  to  be  a  revision  of  the  conven- 
tion of  1899.  It  is  highly  technical  and  codifies  in  a  humanitarian 
spirit  the  warfare  of  the  present. 

FITTn  CONVENTION. 

The  fifth  convention  attempts  to  regulate  the  rights  and  duties  of 
neutral  powers  and  of  neutral  persons  m  case  of  land  warfare.  Short, 
but  important,  its  guiding  spirit  is  expressed  in  the  opening  para- 
CTaph  of  the  preamble,  namely,  to  render  more  certain  the  rights  and 
auties  of  neutral  powers  in  case  of  warfare  upon  land  and  to  re^\sd& 
the  situation  of  belligerent  refugees  in  neutral  V^TYilorj  •   Tiv^^^'^^xsv^scai 
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of  the  convention  felt  that  although  a  fragment,  it  would  at  least  de- 
fine neutrality  until  it  might  be  possible  to  regulate  as  a  whole  the 
situation  of  neutrals  in  their  relation  to  belligerents.  The  nature  of 
the  convention  is  thus  evident.  Its  further  definition  would  involve 
us  in  technical  details. 

SIXTH    CONVENTION. 

The  sixth  is  the  convention  conceiTiing  enemy  merchant  ships  found 
in  enemy  ports  or  upon  the  hi'gh  seas  at  the  outbreak  of  hostilities. 
Custom  forbids  the  capture  of  enemy  vessels  within  the  port  of  the 
enemy  on  the  outbreak  of  hostilities  and  allows  them  a  limited  time 
to  discharge  or  load  their  cargo  and  depart  for  their  port  of  desti- 
nation. The  attempt  was  made  to  establish  this  custom  or  privilege 
as  a  right.  The  proposition,  however,  met  with  serious  opposition 
and,  instead  of  the  right,  the  convention  states  that  it  is  desirable  that 
enemy  ships  be  permitted  freely  to  leave  the  port.  The  convention, 
therefore,  was  restrictive  rather  than  declaratory  of  existing  inter- 
national practice.  The  same  might  be  said  of  another  provision  of 
the  convention  concerning  the  treatment  of  enemy  merchant  ships 
upon  the  high  seas.  It  may  be  said  that  the  expressipn  of  a  desire  is 
tantamount  to  a  positive  declaration,  but,  strictly  construed,  the  con- 
vention is  not  progressive.  It  lessens  rights  acquired  by  custom  and 
usage,  although  it  does,  indeed,  render  the  privilege  granted  uni- 
versal. The  American  delegation,  therefore,  refrained  from  signing 
the  convention. 

SKVENTH  CONVENTION. 

The  seventh  convention  (h*als  with  the  transformation  of  merchant 
ships  into  ships  of  war,  and  it  must  be  said  that  the  positive  results 
of  this  convention  are  of  little  or  no  practical  value.  The  burning 
question  was  w^hether  merchant  ships  might  be  transformed  into  men- 
of-war  upon  the  high  seas.  As  the  transformation  of  merchant  ves- 
sels into  war  vessels  upon  the  high  seas  caused  an  international  com- 
motion during  the  recent  Russo-Japanese  war,  Great  Britain  and  the 
United  States  insisted  that  the  transfer  should  only  be  allowed  within 
the  territorial  jurisdiction  of  the  transforming  power.  Some  of  the 
continental  states,  on  the  contrary,  refused  to  renounce  the  exercise 
of  the  alleged  right.  The  great  maritime  states  were  thus  divided, 
and  as  the  question  was  too  simple  and  too  plain  to  admit  of  com- 
promise, it  was  agreed  to  drop  it  entirely  for  the  present.  In  order, 
however,  that  something  might  remain  of  the  careful  and  elaborate 
discussions  of  the  subject,  a  series  of  regulations  was  drawn  up  regard- 
ing the  transformation  of  merchant  ships  into  vessels  of  war,  declara- 
tory of  international  custom.  For  example:  The  vessel  transformed 
should  beplaced  under  the  direct  and  inmiediate  control  and  respon- 
sibility of  the  power  whose  flag  it  hears:  that  the  vessel  nuist  hear 
the  outward  signs  of  a  man  of  war;  that  the  coniniandor  shonhl  be  in 
the  service  of  the  state  and  duly  commissioned :  that  his  name  should 
appear  upon  the  list  of  oilicers  of  the  navy;  that  the  crew  should  be 
submitted  to  military  discipline;  that  the  ve>sel  in  its  operaticms 
should  conform  itself  to  the  customs  of  war,  and  that  the  transform- 
ing nation  should  notify,  as  soon  as  possible,  the  transformation  of 
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the  merchant  vessel.  It  will  be  seen  that  all  reference  to  the  place  of 
transformation  was  thus  carefully  eliminated  and  a  series  of  unob- 
jectionable and  unauestionable  resolutions  declaratory  of  the  inter- 
national custom  ana  practice  was  adopted.  Indirectly,  the  rightful- 
ness or  wrongfulness  of  privateering  was  concerned,  and  inasmuch 
as  the  United  States  would  not  consent  to  abolish  privateering  unless 
the  immunity  of  private  property  be  safeguarded,  the  American 
delegation  abstained  from  signing  the  convention. 

EIGHTH  CONVENTION. 

The  eighth  convention  relates  to  the  placing  of  submarine  auto- 
matic mines  of  contact,  a  subject  of  present  and  special  interest  to 
belligerents;  while  the  interest  of  the  neutral  is  very  general.  War- 
fare permits  belligerents  to  attack  and  to  destroy  each  other  in  order 
to  bring  about  a  state  of  calm  and  repose  which  we  call  peace,  but  fehe 
action  of  the  belligerent  should  be  confined  to  the  belligerents  them- 
selves. Neutrals  should  be,  as  far  as  possible,  unaffected.  Mines 
break  from  their  moorings  and  endanger  neutral  life  and  j)roperty. 
The  conference,  therefore,  desires  to  regulate  the  use  of  mines  in  such 
a  way  as  not  to  deprive  the  belligerents  of  a  recognized  and  legitimate 
means  of  warfare,  but  to  restrict,  as  far  as  possible,  the  damage  to  the 
immediate  belligerents.  The  following  articles  were  therefore  agreed 
to: 

Article  1.  It  is  forbidden:  (1)  To  use  unanchorod  juit<»niatic  contact  mines, 
unless  they  are  so  constructed  as  to  become  innocuous  at  the  latest  one  hour 
after  control  over  them  has  been  lost;  (2)  to  place  anchored  automatic  contact 
mines  which  do  not  become  innocuous  on  carrying  away  th(»ir  moorings;  (3) 
to  use  torpedoes  which  do  not  become  innocuous  when  they  have  missed  their 
target. 

Art.  2.  It  is  forbidden  to  place  automatic  contact  mines  in  front  of  the  coasts 
and  ports  of  the  adversary  with  the  sole  object  of  intereepiing  connnercial  navi- 
gation. 

Art.  3.  When  anchored  automatic  contact  mines  are  used,  all  possible  precau- 
tions should  be  taken  for  the  safety  of  public  navigation. 

The  belligerents  engage,  as  far  as  possible,  to  provide  that  these  mines  shall 
become  innocuous  after  a  limited  period  of  time,  and  in  case  they  cease  to  be 
guarded,  to  give  notice  of  the  dangerous  localities,  as  soon  as  military  exigen- 
cies permit,  by  a  notice  to  shipping  which  will  also  be  communicated  to  the 
governments  through  diplomatic  channels. 

Art.  4.  Any  neutral  power  which  places  automatic  contact  mines  in  front  of 
its  coasts  must  obs(^rve  the  same  rules  and  take  the  same  precautions  as  those 
which  are  imposed  upon  belligerents. 

The  neutral  powers  must  make  known  to  shipping  by  previous  notice,  the 
regions  where  automatic  contact  mines  are  to  be  moored.  This  notice  must  be 
communicat(Hi  speedily,  as  urgent,  to  the  governnieuTs  through  diplomatic 
channels. 

Art.  5.  At  the  close  of  the  war,  the  contracting  parties  engage  to  do  every- 
thing in  their  power  to  remove,  each  for  himself,  the  mines  which  it  has  placed. 

As  to  anchored  automatic  contact  mines  which  one  of  the  belligerents  has 
placed  along  the  coast  of  the  other,  their  situation  shall  be  indicated  by  the 
power  that  has  placed  them  to  the  other  party  and  each  power  shall  proceed  in 
the  shortest  possible  time  to  remove  the  mines  which  are  found  in  its  waters. 

Art.  6.  The  signatory  states  which  are  not  yet  i)rovIded  with  improved  mines, 
such  as  are  required  by  this  regulation,  and  which  consequently  can  not  actually 
conform  to  the  rules  established  by  articles  1  and  3,  agree  to  transform,  as  soon 
as  possible,  their  mines,  so  as  to  comply  with  the  prescriptions  mentioned  above. 

Art.  7.  The  stipulations  of  the  present  regulation  are  concluded  for  the 
duration  of  seven  years  or  until  the  end  of  the  Third  Peace  Conference,  if  this 
date  is  prior. 
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The  contracting  powers  engage  to  consider  again  the  question  of  the  use  of 
submarine  automatic  contact  mines  six  months  before  the  expiration  of  the 
period  of  the  seven  years,  in  case  it  has  not  been  again  taken  up  and  decided 
by  the  Third  CJonference  of  Peace  at  a  previous  date. 

In  the  absence  of  the  stipulations  of  a  new  convention,  the  present  regnlatlon 
shall  continue  hi  force,  unless  this  convention  is  denounced.  The  denunciation, 
shall  not  take  efTect  (with  regard  to  the  notifying  power)  until  six  months 
after  the  notification. 

It  was  sought,  notably  by  Great  Britain,  to  prevent  anv  nation 
from  placing  submarine  mines  beyond  its  territorial  waters,  namely, 
the  3-mile  limit.  It  was  objected  to  this  that  while  the  offensive 
use  of  mines  might  be  limited,  it  was  inadvisable,  perhaps  unreason- 
able, at  the  present  time  to  limit  the  defensive  use  of  mines.  In  one 
case  the  mines  would  be  used  as  a  means  of  attack;  in  the  second 
place  as  a  defense  against  aggression.  The  latter  view  commended 
itself  to  the  conference,  and,  after  much  discussion,  it  was  agreed 
not  to  introduce  into  the  convention  any  provision  upon  the  subject, 

NINTH  CONVENTION. 

The  ninth  convention  forbade  the  bombardment  by  naval  forces 
of  undefended  harbors,  villages,  towns,  or  buildings.  The  presence, 
however,  of  military  stores  would  permit  bombardment  of  such 
ports  for  the  sole  purpose  of  destroying  the  stores,  provided  they 
were  not  destroyed  or  delivered  up  upon  request.  Notice,  however, 
should  be  given  of  the  intention  to  bombard.  In  like  manner,  the 
convention  permitted  the  bombardment  of  such  undefended  places 
if  provisions  were  not  supplied  upon  requisition  to  the  naval  force. 
Bombardment,  however,  was  not  allowed  for  the  collection  of  mere 
money  contributions.  It  should  be  said  that  unoffending  property 
was  not  to  be  bombarded  or  destroyed,  and  buildings  and  institutions 
devoted  to  a  religious,  scientific,  or  charitable  purpose  were  expressly 
excluded  from  attack. 

This  convention  will  undoubtedly  subserve  a  useful  purpose  and 
clear  up  a  doubt  which  seems  to  have  existed.  The  weight  of  opinion 
forbade  the  bombardment  of  undefended  ports.  The  fear,  however, 
that  such  ports  might  be  attacked  and  held  in  order  to  enforce  sub- 
mission, rendered  a  convention  on  this  subject,  even  although  declar- 
atory of  international  usage  and  custom,  of  no  little  moment.  We 
all  remember  the  Spanish-American  war  and  the  constant  fear,  how- 
ever unfounded,  that  the  Atlantic  coast  might  be  bombarded  by  the 
Spanish  fleet. 

TENTH  CONVENTION. 

The  tenth  convention  adapted  to  maritime  warfare  the  principles 
of  the  Geneva  Convention  of  11)00.  It  is  not  necessary  to  describe 
this  admirable  document  in  detail.  We  are  familiar  with  the  Ked 
Cross  and  its  work,  and  there  exists  absolute  unanimity  of  opinion 
that  the  sick  and  wounded  upon  the  battlefield  or  upon  the  high  seas 
should  be  cared  for,  irrespective  of  nationality.  Humanity  demands 
it  and  this  demand  has  been  carefully  comnlied  with.  A  word  of 
history  may,  however,  be  permitted.  The  first  Geneva  Convention, 
dealing  with  land  warfare,  was  drawn  up  in  18(>4.  The  additional 
articles  of  1^08,  extending  the  princi])les  of  land  warfare  to  naval 
warfare,  failed  of  ado])tion.     In   l^^M)  tlie  additional  ariirlos  were 
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made  the  basis  of  a  convention  dealing  with  this  question  adopted  at 
the  First  Hague  Convention.  Warfare,  however,  had  changed  since 
1864  and  it  was  felt  that  the  provisions  of  the  Geneva  Convention  of 
1864  should  keep  pace  with  the  changed  conditions,  so  in  1906  the 
Geneva  Convention  of  1864  was  revised  and  the  present  conference 
adapted  the  provisions  of  this  revised  convention  of  1906  to  naval 
warfare.  It  is  not  necessary  to  enlarge  upon  the  importance  of  this 
convention.  We  understand  it  and  are  proud  of  the  progress  it 
marks,  in  succoring  the  sick  and  the  wounded  and  mitigating  in 
their  eirtreme  rigor  the  evils  necessarily  incident  to  war. 

•       ELEVENTH  CONVENTION. 

The  eleventh  convention  relates  to  certain  restrictions  in  the  exer- 
cise of  the  right  of  capture  in  maritime  war.  It  is  a  modest  docu- 
ment, but  is  all  that  was  saved  from  the  wreck  of  the  immunity  of 
private  property.  The  American  delegation  urged  the  abolition  of 
the  right  of  capture  of  unoffending  enemy  private  property  upon  the 
high  seas,  but  great  maritime  powers  such  as  Great  Britain,  France, 
Russia,  and  Japan  were  unwilling  to  relinquish  this  means  of  bring- 
ing the  enemy  to  terms.  A  convention  negotiated  by  powers  having 
no  great  maritime  interest  might  be  a  moral  victory ;  it  would  not  be 
of  practical  importance  except  as  embodying  in  conventional  form  the 
advanced  and  radical  views  of  this  subject.  But  to  return  to  the 
present  convention.  Chapter  1  frees  from  capture  mail  upon  a  vessel 
if  not  directed  to  or  coming  from  a  blockaded  port.  Chapter  2  frees 
from  capture  fishing  smacks  devoted  solely  to  coastal  nshing  and 
small  vessels  engaged  in  local  navigation,  it  is  pleasing  to  note  that 
the  conference  made  the  basis  of  its  action  the  decision  of  the  Su- 
preme Court  of  the  United  States  in  the  well-known  case  of  The  Pa- 
quette  Hahana^  1899  (175  U.  S.,  677).  Chapter  3  regulated  the  legal 
condition  of  the  crew  of  an  enemy  merchant  vessel  by  providing  that 
subjects  of  neutral  states  were  exempt  from  capture  ana  that  subjects 
of  the  enemy  state  were  likewise  exempt  from  capture,  provided  they 
gave  an  oath  not  to  serve  during  the  continuance  of  the  war.  These 
provisions  are  indeed  modest  wnen  we  consider  the  vast  subject  in- 
volved. They  are,  however,  humanitarian,  and  therefore  to  be  com- 
mended. 

TWELFTH  CONVENTION. 

The  twelfth  convention  sought  to  establish  an  international  court 
of  prize,  and  there  only  remains  the  ratification  of  this  convention  by 
the  contracting  powers  in  order  to  call  into  being  this  great  and 
beneficent  institution.  For  years  enlightened  opinion  has  protested 
against  the  right  of  belligerents  to  pass  final  judgment  upon  the  law- 
fulness of  the  capture  of  neutral  property,  and  it  is  a  pleasure  to  be 
able  to  state  that  the  interests  oi  the  neutrals  in  the  neutral  prize 
are  henceforward  to  be  placed  in  the  hands  of  neutral  judges  with  a 
representation  of  the  belligerents,  in  order  that  the  rights  of  all  con- 
cerned may  be  carefully  weighed  and  considered. 

It  is  understood  that  Norway  intended  to  present  a  project  for  the 
establishment  of  a  court  of  prize.  It  is  a  fact  that  both  Germany 
and  Great  Britain  presented  a  project  for  the  establishment  of  a 
prize  court  at  the  first  business  session  of  the  couf^T^xvc!j^*    ^\l^  ^x^^fv 
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ects,  however,  were  widely  divergent.  In  one,  the  continental  idea 
prevailed ;  in  the  other,  the  Anglo-Saxon  idea  dominated.  It  was  im- 
possible to  convince  either  of  the  advantage  of  the  other  plan.  Mat- 
ters were  at  a  standstill,  when  the  American  delegation,  tnrough  Mr. 
Choate,  proposed  a  basis  of  compromise  which,  accepted  by  both, 
resulted  m  the  establishment  of  the  court. 

The  provisions  of  this  convention  are  technical  and  detailed  as 
must  be  the  case  in  which  an  institution  is  to  be  created  and  its  juris- 
diction and  procedure  defined  within  the  compass  of  a  single  docu- 
ment. It  is  impossible,  therefore,  to  discuss  it  at  any  length,  but  it 
would  be  an  unpardonable  omission  if  mention  were  not  made  of  its 
salient  features.  In  the  first  place,  national  prize  courts  are  to  offi- 
ciate as  in  times  past.  One  appeal  is  allowed  from  a  national  court 
to  a  higher  court  of  the  captor's  country.  Thereupon,  at  the  expira- 
tion of  two  years  an  appeal  may  be  taken  directly  from  the  national 
court  and  the  case  transferred  from  the  national  court  to  the  interna- 
tional prize  court  at  The  Hague.  This  court  thereupon  becomes 
seized  of  the  law  and  the  facts  involved  in  the  case  and  the  decision 
pronounced  becomes  final  and  binding  upon  the  litigant  parties. 

It  should  be  stated  that  while  the  prize  court  is  chiefly  a  court  for 
nations  instead  of  for  individuals,  still  the  individual  suitor,  unless 
expressly  prohibited  by  his  country,  may  himself  appeal  and  transfer 
the  case,  should  his  country  be  indisposed  to  appear  oef ore  the  bar  as 
his  representative.  It  may  not  be  inappropriate  to  state  that  the 
institution  of  the  court  is  in  itself  a  recognition  of  the  fact  that  the 
individual  is  not  without  standing  in  modern  international  law. 

In  discussing  the  matter  of  the  prize  court.  President  Boosevelt 
aptly  said,  in  his  recent  message : 

Anyone  who  recalls  the  injustices  under  which  this  country  suffered  as  a 
neutral  power  during  the  early  part  of  the  last  century  can  not  fall  to  see  in 
this  provision  for  an  international  prize  court  the  great  advance  which  the 
world  is  making  toward  the  substitution  of  the  rule  of  reason  and  Justice  In 
place  of  simple  force.  Not  only  will  the  international  prize  court  be  the  means 
of  protecting  the  interests  of  neutrals,  but  it  is  in  itself  a  step  toward  the  crea- 
tion of  the  more  general  court  for  the  hearing  of  international  controversies  of 
which  reference  has  Just  been  made.  The  organization  and  action  of  such  a 
prize  court  can  not  fail  to  accustom  the  different  countries  to  the  submission  of 
international  questions  to  the  decision  of  an  international  tribunal,  and  we  may 
coniidently  exi)ect  the  results  of  such  submission  to  bring  about  a  general  agree- 
ment upon  the  enlargement  of  the  practice. 

THIRTEENTH    CONVENTION. 

The  thirteenth  convention  concerns  and  seeks  to  regulate  the  rights 
and  duties  of  neutral  powers  in  case  of  maritime  war.  This  is  an 
elaborate  codification  of  the  rights  and  duties  of  neutrals  in  which  the 
conference  essayed  to  generalize  and  define  on  the  one  hand  the  rights 
of  neutrals  and  the  correlative  duties  of  the  belligerents,  and  in  the 
second  place  to  set  forth  in  detail  the  duties  of  neutrals,  thus  safe- 
guarding the  rights  of  belli«^erents  in  certain  phases  of  maritime 
warfare.  The  belligerents  are  forbidden  to  conimit  hostilities  within 
the  territory  or  the  territorial  waters  of  neutrals  and  are  forbidden  to 
make  a  neutral  port  or  neutral  territory  the  basis  of  naval  operations. 
The  neutral  is  likewise  forbidden  to  permit  such  conduct;  the  belliger- 
ent is  forbidden  to  equip,  provision,  or  to  procure  ammunition  for  a 
wnrhke  purpose  within  neutral  ports,  and  the  neutral  is  required  to 


THE   SECOND   HAGUE  PEACE  CONFERENCE.  31 

Srevent  such  use  of  its  territory.  The  enemy  men-of-war  are  forbid- 
en  to  remain  beyond  a  certain  period  in  neutral  harbors.  If  vessels 
of  the  other  enemy  be  present,  the  order  in  which  the  vessels  shall 
leave  is  prescribed,  so  that  hostilities  may  not  begin  within  neutral 
jurisdiction.  There  are  other  and  important  provisions  in  the  con- 
vention which  aim  to  codify  existing  custom,  with  the  addition  of 
Provisions  thought  to  be  necessary  or  highly  desirable.  The  result, 
owever,  was  unsatisfactory  to  some  of  the  larger  maritime  powers, 
which  prefer  their  present  regulations  on  the  subject  of  neutrality  or 
which  were  unwilling  to  accept  the  modifications  proposed.  The 
United  States  was  not  satisfied  with  certain  provisions  oi  the  conven- 
tion and  reserved  the  right  to  study  the  project  in  detail  before  ex- 
pressing a  final  opinion.  It  therefore  abstained  from  voting  and 
signing. 

FOURTEENTH    CONVENTION. 

The  fourteenth  convention  is  a  reenactment  of  the  declaration  of 
1899  forbiddinjs^  the  launching  of  projectiles  and  explosives  from  bal- 
loons. The  ori<Tinal  declaration  was  agreed  to  for  a  period  of  five 
?^ears,  and  as  this  period  had  expired  the  powers  were  without  a  regu- 
ation  on  the  subject.  The  reenactment  provided  that  the  present 
declaration  shall  extend,  not  merely  for  a  period  of  five  years,  but  to 
the  end  of  the  Third  Conference  of  Peace.  It  is  difficult  to  say 
whether  the  declaration  is  important  or  not.  It  is,  however,  evidence 
of  the  fact  that  the  conference  believed  that  land  and  water  offer  a 
sufficient  field  for  warfare  without  extending  it  to  a  newer  element, 
the  air. 

SUMMARY  OF  THE  CONVENTIONS. 

Such  is,  in  brief,  the  content  of  the  fourteenth  convention,  includ- 
ing a  declaration  previously  enumerated.  The  Final  Act  then  passes 
to  the  less  formal  results:  •'  The  conference,  inspired  by  the  spirit  of 
compromise  and  reciprocal  concession  which  pervades  its  delibera- 
tions, adopted  the  following  declarations  which,  reserving  to  each  of 
the  represented  powers  the  benefit  of  its  votes,  allows  them  to  affirm 
the  principles  which  they  consider  as  unanimously  recognized. 

It  is  unanimous:  (1)  In  accepting  the  principle  for  obligatory  arbitration; 
(2)  in  declaring  that  certain  differences,  and  notably  those  relating  to  the  inter- 
pretation and  application  of  International  conventional  stipulations,  are  suscep- 
tible of  being  submitted  to  obligatory  arbitration  without  any  restriction. 

It  was  a  matter  of  great  regret  to  the  32  powers  voting  in  behalf 
of  a  general  treaty  of  obligatory  arbitration,  against  which  there  were 
only  9  votes  recorded,  that  the  opponents  of  this  great  and  beneficient 
measure  stood  upon  tlie  rights  of  the  minority  to  block  the  will  of  the 
majority;  but  as  Germany  and  Austria  refused  to  yield  to  the  ma- 
jority, and  as  an  attempt  to  sign  a  special  convention  dealing  with 
the  subject,  to  be  binding  only  on  those  who  voted  for  it,  would  have 
created  bitterness  of  feeling  within  and  without  the  conference,  it  was 
deemed  in  the  interest  of  international  peace  and  good  understanding 
to  adopt  the  principle  in  the  abstract  without  seeking  to  incorporate 
it  in  the  concrete  form  of  a  convention.  The  future,  however,  is  very 
bright.  There  is  no  reason  to  prevent  the  32  powers  from  negotiating 
Individual  and  separate  treaties  and  thus  aceoiwpW^  \w^vc<5t^'CVs[  *k^ 
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beyond  the  confines  of  The  Hague  what  might  and  would  have  been 
accomplished  but  for  the  determined  opposition  of  two  great  but  un- 
converted powers. 

RESOLUTION    REGARDING    MILITARY    BURDENS. 

In  the  next  place,  to  continue  the  reading  of  the  Final  Act,  the  con- 
ference adopted  unanimously  the  following  resolution : 

The  Second  Conference  of  Peace  reaffitms  the  resolution  adopted  by  the  con- 
ference of  1899  regarding  the  limitation  of  military  charges,  and  considers  that 
these  military  burdens  have  considerably  Increased  In  almost  all  the  countries 
since  the  last  date.  The  conference  declares  that  it  is  e8i)ecially  to  be  desired 
that  the  governments  should  undertake  again  the  serious  study  of  this  question. 

The  friends  of  peace  regarded  the  failure  to  limit  the  burden  of 
armaments  as  a  misfortune.  There  is  much,  however,  to  be  said  for 
the  haste  that  makes  slowly.  The  problem  of  disarmament  or  limi- 
tation of  armaments  is  a  very  serious  one.  It  is  much  more  serious 
than  the  pacifists  would  have  us  believe.  Shall  all  disarm  at  one  and 
the  same  time?  If  that  were  possible  we  could  solve  the  question  at 
once;  but  the  fear  that  some  may  not  disarm  while  others  do,  and  the 
further  fear  that  the  large  powers  have  not  really  lost  the  appetite 
for  the  weaker,  must  make  one  pause.  Germany  consented  to  the 
passage  of  the  resolution,  Great  Britain  supported  it,  and,  in  accord- 
ance with  direct  instructions  from  the  Secretary  of  State,  the  Ameri- 
can delegation  voted  for  the  measure. 

RECOMMENDATION  OF  ESTABLISHMENT  OE  COURT  OF  ARBITRATION. 

The  Final  Act  then  proceeds  to  enumerate  five  recommendations, 
the  first  and  last  of  which  should  be  discussed. 

The  conference  recommends  to  the  signatory  powers  the  adoption  of  the 
project  hereunto  annexed  of  a  convention  for  the  establishment  of  a  court  of 
arbitral  justice  and  its  putting  into  effect  as  soon  as  an  agreement  shall  have 
been  reached  as  to  the  choice  of  the  Judges  and  the  constitution  of  the  court. 

The  project  referred  to  as  annexed  and  made  a  part  of  the  recom- 
mendation is  a  careful  convention  consisting  of  thirty-five  articles, 
providing  for  the  organization,  jurisdiction,  and  procedure  of  a  per- 
manent court  of  arbitration,  composed  of  permanent  judges,  versed 
in  the  existing  systems  of  law  or  the  modern  civilized  world.  The 
conference  w^as  unable  to  agree  upon  the  precise  method  of  appoint- 
ing the  judges  for  the  court,  but  recommended  that  this  court  be 
established  upon  the  basis  of  the  project  approved  by  it  and  annexed 
to  the  recommendation  as  soon  as  the  signatory  powers  should  agree 
upon  the  method  of  appointing  ludges.  The  number  of  powers 
necessary  is  not  specified,  nor  is  the  number  of  judges  determined. 
as  in  the  court  oi  prize.  It  therefore  follows  that  any  number  or 
powers  may  agi'ce  to  make  the  project  the  basis  of  the  court  and  the 
court  is  established.  It  would  thus  seem  that  we  are  in  the  presence 
of  the  realization  of  centuries  of  hope. 

The  fate  of  the  court  was  long  in  suspense.    The  opposition  to  it 

was  bitter  at  times.     It  was  more  difficult  to  carrv  than  the  prize 

court,  because  there  was  no  international  court  of  prize  whereas  there 

is  a  permanent  court  of  arbitration — The  Hague  Court — although 

permanent  in  name  only  and  constituted  from  a  list  of  judges  lot 
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each  case  submitted  to  it.  The  existence,  however,  of  the  permanent 
court  made  it  more  difficult  to  establish  the  new  one,  and  it  was  not 
until  the  last  day  but  one  of  the  Conference  that  the  project  was 
adopted  and  referred  to  the  powers  by  the  unanimous  vote  of  the 
nations  present  and  voting.  Perhaps  it  would  be  advisable  to  quote 
the  first  paragraph  of  the  project  in  order  that  the  exact  nature  of  the 
court  may  be  evident.    It  is  as  follows : 

In  order  to  further  the  cause  of  arbitration,  the  contracting  powers  agree  to 
organize,  without  injury  to  the  permanent  court  of  arbitration,  a  court  of  ar- 
bitral justice,  free  and  easy  of  access,  composed  of  judges  representing  the 
juridical  systems  of  the  world  and  capable  o  f assuring  the  continuity  of  arbitral 
jurisprudence. 

It  is  proper  to  state  that  the  project  was  essentially  an  American 
project,  although  presented  conjointly  by  Germany  ana  Great  Britain, 
and  the  establishment  of  the  court  in  the  near  future  will  be  an  Ameri- 
can triumph.  President  Eoosevelt,  in  his  recent  message  to  Congress, 
commented  as  follows  upon  this  recommendation : 

Substantial  progi*ess  was  also  made  toward  the  creation  of  a  permanent  judi- 
cial tribunal  for  the  determination  of  international  causes.  There  was  very  fuU 
discussion  of  the  proposal  for  such  a  court  and  a  general  agreement  was  Anally 
reached  in  favor  of  its  creation.  The  conference  recommended  to  the  signatory 
powers  the  adoption  of  a  draft  upon  which  it  agreed  for  the  organization  of  the 
court,  leaving  to  be  determined  only  the  method  by  which  the  judges  should  be 
selected.  This  remaining  unsettled  question  is  plainly  one  which  time  and  good 
temper  will  solve. 

I  believe  you  will  search  in  vain  for  any  work  of  a  more  far-reach- 
ing nature  accomplished  within  the  past  centuries.  The  dream  of 
Henry  IV,  the  hope  of  William  Penn,  both  of  whom  prepared  projects 
for  a  court  of  nations,  seem,  if  not  wholly  to  have  been  realized,  within 
the  very  grasp  of  our  generation. 

THIRD   PEACE   CONFERENCE. 

The  friends  of  peace  and  arbitration  had  wished  to  make  the  con- 
ference at  The  Hague  a  permanent  institution,  meeting  at  regular  and 
stated  intervals  known  in  advance.  The  American  delegation  had  the 
honor  to  urge  the  adoption  of  such  a  resolution  or  recommendation 
and  succeeded  in  substance,  although  the  language  is  not  so  clear  and 
crisp  as  one  would  like  to  see  it.  The  exact  wording  of  the  recom- 
mendation follows: 

Finally,  the  conference  recommends  to  the  powers  the  reunion  of  a  third  peace 
conference  to  take  place  within  a  period  analogous  to  that  which  has  elapsed 
since  the  preceding  conference  (eight  years)  at  a  date  to  be  fixed  by  common 
agreement  among  the  powers,  and  the  conference  call  their  attention  to  the 
necessity  of  preparhig  the  programme  of  the  Third  Conference  far  enough  in 
advance  in  order  that  its  deliberations  may  take  place  with  indispensable  author- 
ity and  rapidity. 

In  order  to  reach  this  end,  the  conference  considers  it  very  desirable  that  two 
years  before  the  probable  reunion  of  the  conference  a  preparatory  committee  be 
charged  by  the  governments  with  the  duty  of  collecting  the  diflFerent  propositions 
to  be  submitted  to  the  conference,  of  discovering  matters  susceptible  of  future 
International  regulation,  and  of  preparing  a  programme  which  the  governments 
shall  determine  so  that  it  may  be  attentively  studied  in  each  country.  This  com- 
mittee shall  propose  a  mode  of  organization  and  procedure  for  the  conference. 

The  meaning  of  this  recommendation  is  obvious.  Whatever  power 
may  call  the  conference,  the  interested  governments  are  to  prepare  the 
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beyond  the  confines  of  The  Hague  what  might  and  would  have  been 
accomplished  but  for  the  determined  opposition  of  two  great  but  un- 
converted powers. 

RESOLUTION    REGARDING    MH^ITARY    BURDENS. 

In  the  next  place,  to  continue  the  reading  of  the  Final  Act,  the  con- 
ference adopted  unanimously  the  following  resolution : 

The  Second  Conference  of  Peace  reaffitms  the  resolution  adopted  by  the  con- 
ference of  1899  regarding  the  limitation  of  military  charges,  and  considers  that 
these  military  burdens  have  considerably  Increased  In  almost  all  the  countries 
since  the  last  date.  The  conference  declares  that  it  is  esi)eclally  to  be  desired 
that  the  governments  should  undertake  again  the  serious  study  of  this  question. 

The  friends  of  peace  regarded  the  failure  to  limit  the  burden  of 
armaments  as  a  misfortune.  There  is  much,  however,  to  be  said  for 
the  haste  that  makes  slowly.  The  problem  of  disarmament  or  limi- 
tation of  armaments  is  a  very  serious  one.  It  is  much  more  serious 
than  the  pacifists  would  have  us  believe.  Shall  all  disarm  at  one  and 
the  same  time?  If  that  were  possible  we  could  solve  the  question  at 
once;  but  the  fear  that  some  may  not  disarm  while  others  do,  and  the 
further  fear  that  the  large  powers  have  not  really  lost  the  appetite 
for  the  weaker,  must  make  one  pause.  Germany  consented  to  the 
passage  of  the  resolution,  Great  Britain  supported  it,  and,  in  accord- 
ance with  direct  instructions  from  the  Secretary  of  State,  the  Ameri- 
can delegation  voted  for  the  measure. 

RECOMMENDATION  OF  ESTABLISHMENT  OF  COURT  OF  ARBITRATION. 

The  Final  Act  then  proceeds  to  enumerate  five  recommendations, 
the  first  and  last  of  which  should  be  discussed. 

The  conference  recommends  to  the  signatory  powers  the  adoption  of  the 
project  hereunto  annexed  of  a  convention  for  the  establishment  of  a  court  of 
arbitral  justice  and  its  putting  into  effect  as  soon  as  an  agreement  shall  have 
been  reached  as  to  the  choice  of  the  judges  and  the  constitution  of  the  court. 

The  project  referred  to  as  annexed  and  made  a  part  of  the  recom- 
mendation is  a  careful  convention  consisting  of  thirty-five  articles, 
providing  for  the  organization,  jurisdiction,  and  procedure  of  a  per- 
manent court  of  arbitration,  composed  of  permanent  judges,  versed 
in  the  existing  systems  of  law  or  the  modern  civilized  world.  The 
conference  was  unable  to  agree  upon  the  precise  method  of  appoint- 
ing the  judges  for  the  court,  but  recommended  that  this  court  be 
established  upon  the  basis  of  the  project  approved  by  it  and  annexed 
to  the  recommendation  as  soon  as  the  signatory  powers  should  agree 
upon  the  method  of  appointing  iudges.  The  number  of  powers 
necessary  is  not  specified,  nor  is  the  number  of  judges  determined, 
as  in  the  court  oi  prize.  It  therefore  follows  that  any  number  oi 
powers  may  agree  to  make  the  project  the  basis  of  the  court  and  the 
court  is  established.  It  would  thus  seem  that  we  are  in  the  presence 
of  the  realization  of  centuries  of  hope. 

The  fate  of  the  court  was  long  in  suspense.    The  opposition  to  it 

was  bitter  at  times.     It  was  more  difficult  to  carry  than  the  prize 

court,  because  there  was  no  international  court  of  prize  whereas  there 

is  a  permanent  court  of  arbitration — The  Hague  Court — although 

permanent  in  name  only  and  constituted  from  a  list  of  judges  lor 
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each  case  submitted  to  it.  The  existence,  however,  of  the  permanent 
court  made  it  more  difficult  to  establish  the  new  one,  and  it  was  not 
until  the  last  day  but  one  of  the  Conference  that  the  project  was 
adopted  and  referred  to  the  powers  by  the  unanimous  vote  of  the 
nations  present  and  voting.  Perhaps  it  would  be  advisable  to  quote 
the  first  paragraph  of  the  project  in  order  that  the  exact  nature  of  the 
court  may  be  evident.    It  is  as  follows : 

In  order  to  further  the  cause  of  arbitration,  the  contracting  powers  agree  to 
organize,  without  injury  to  the  permanent  court  of  arbitration,  a  court  of  ar- 
bitral justice,  free  and  easy  of  access,  composed  of  judges  representing  the 
Juridical  systems  of  the  world  and  capable  o  fassuring  the  continuity  of  arbitral 
Jurisprudence. 

It  is  proper  to  state  that  the  project  was  essentially  an  American 
project,  although  presented  conjointly  by  Germany  and  Great  Britain, 
and  the  establishment  of  the  court  in  the  near  future  will  be  an  Ameri- 
can triumph.  President  Roosevelt,  in  his  recent  message  to  Congress, 
commented  as  follows  upon  this  recommendation : 

Substantial  progi'eps  was  also  made  toward  the  creation  of  a  permanent  Judi- 
cial tribunal  for  the  determination  of  international  causes.  There  was  very  full 
di£K:usslon  of  the  proposal  for  such  a  court  and  a  general  agreement  was  finally 
reached  in  favor  of  its  creation.  The  conference  recommended  to  the  signatory 
powers  the  adoption  of  a  draft  upon  which  it  agreed  for  the  organization  of  the 
court,  leaving  to  be  determined  only  the  method  by  which  the  judges  should  be 
selected.  This  remaining  unsettled  question  is  plainly  one  which  time  and  good 
temper  will  solve. 

I  believe  you  will  search  in  vain  for  any  work  of  a  more  far-reach- 
ing nature  accomplished  within  the  past  centuries.  The  dream  of 
Henry  IV,  the  hope  of  William  Penn,  both  of  whom  prepared  projects 
for  a  court  of  nations,  seem,  if  not  wholly  to  have  been  realized,  within 
the  very  grasp  of  our  generation. 

THIRD   PEACE   CONFERENCE. 

The  friends  of  peace  and  arbitration  had  wished  to  make  the  con- 
ference at  The  Hague  a  permanent  institution,  meeting  at  regular  and 
stated  intervals  known  in  advance.  The  American  delegation  had  the 
honor  to  urge  the  adoption  of  such  a  resolution  or  recommendation 
and  succeeded  in  substance,  although  the  language  is  not  so  clear  and 
crisp  as  one  would  like  to  see  it.  The  exact  wording  of  the  recom- 
mendation follows: 

Finally,  the  conference  recommends  to  the  powers  the  reunion  of  a  third  peace 
conference  to  talce  place  within  a  period  analogous  to  that  which  has  elapsed 
since  the  preceding  conference  (eight  years)  at  a  date  to  be  fixed  by  common 
agreement  among  the  powers,  and  the  conference  call  their  attention  to  the 
necessity  of  preparing  the  programme  of  the  Third  Conference  far  enough  In 
advance  in  order  that  its  deliberations  may  take  place  with  indispensable  author- 
ity and  rapidity. 

In  order  to  reach  this  end,  the  conference  considers  it  very  desirable  that  two 
years  before  the  probable  reunion  of  the  conference  a  preparatory  committee  be 
charged  by  the  governments  with  the  duty  of  collecting  the  different  propositions 
to  be  submitted  to  the  conference,  of  discovering  matters  susceptible  of  future 
international  regulation,  and  of  preparing  a  programme  which  the  governments 
shall  determine  so  that  it  may  be  attentively  studied  In  each  country.  This  com- 
mittee shall  propose  a  mode  of  organization  and  procedure  for  the  conference. 

The  meaning  of  this  recommendation  is  obvious.  Whatever  power 
may  call  the  conference,  the  interested  governments  are  to  prepare  the 
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programme  and  devise  rules  for  the  organization  and  procedure  of  the 
conference.  In  other  words,  the  conierence  ceases  to  be  Russian  in 
becoming  international. 

A  LANDMARK  IN  INTERNATIONAL  DEVELOPMENT. 

Enough  has  been  said  to  show  that  this  conference,  which  lasted 
four  months,  and  which  was  subjected  to  criticism  in  all  parts  of  the 
world  and  to  misrepresentations  m  the  journals,  has  not  only  justified 
its  calling,  but  that  it  is  a  landmark  in  international  development. 

Our  great  concern  must  be,  as  far  as  possible,  to  humanize  war  as 
long  as  war  exists.  The  OTeater  task  is  to  remove  the  causes  of  war  so 
that  nations  may  not  be  hurried  into  war,  or  that  friction,  developed 
by  the  failure  to  solve  or  adjust  conflicts,  may  not  permit  nations 
slowly  but  surely  to  drift  into  war. 

Leaving  out  minor  matters,  this  conference  did  four  things: 

1.  It  provided  for  a  meeting  of  a  third  conference  within  an 
analogous  period — namely,  eight  years,  to  be  under  the  control  of  the 
powers  generally,  instead  of  the  control  of  any  one  of  them. 

2.  It  adopted  a  convention  for  the  nonforcible  collection  of  contract 
debts,  substituting  arbitration  and  an  appeal  to  reason  for  force  and 
an  appeal  to  arms. 

3.  It  established  a  prize  court  to  safeguard  neutrals,  and 

4.  It  laid  the  foimaations  of,  if  it  did  not  put  the  finishing  stone  to, 
a  great  court  of  arbitration. 
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SPECIAL   MESSAGE. 


To  the  Senate  and  House  of  Representatives: 

Let  me  again  urge  upon  the  Congress  the  need  of  providing  for  four 
battle  ships  of  the  best  and  most  advanced  type  at  this  session.  Prior 
to  the  recent  Hague  Conference  it  had  been  my  hope  that  an  agreement 
could  be  reached  between  the  different  nations  to  limit  the  increase  of 
naval  armaments,  and  especially  to  limit  the  size  of  warships. 
Under  these  circumstances  I  felt  that  the  construction  of  one 
battle  ship  a  year  would  keep  our  Navy  up  to  its  then  posi- 
tive and  relative  strength.  But  actual  experience  showed  not 
merely  that  it  was  impossible  to  obtain  such  an  agreement  for 
the  limitation  of  armaments  among  the  various  leading  powers,  but 
that  there  was  no  likelihood  whatever  of  obtaining  it  in  the  future 
within  any  reasonable  time.  Coincidentally  with  this  discovery 
occurred  a  radical  change  in  the  building  of  battle  ships  among  the 
great  military  nations — a  change  in  accordance  with  which  the  most 
modern  battle  ships  have  been  or  are  being  constructed,  of  a  size  and 
armament  which  doubles,  or  more  probably  trebles,  their  effective- 
ness. Every  other  great  naval  nation  has  or  is  building  a  number 
of  ships  of  this  kind;  we  have  provided  for  but  two,  and  therefore 
the  balance  of  power  is  now  inclining  against  us.  Under  these  con- 
ditions, to  provide  for  but  one  or  two  battle  ships  a  year  is  to  provide 
that  this  Nation,  instead  of  advancing,  shall  go  backward  in  naval 
rank  and  relative  power  among  the  great  nations.  Such  a  course 
would  be  unwise  for  us  if  we  fronted  merely  on  one  ocean,  and  it 
is  doubly  unwise  when  we  front  on  two  oceans.  As  Chief  Execu- 
tive of  the  Nation,  and  as  Commander  in  Chief  of  the  Navy, 
there  is  imposed  upon  me  the  solemn  responsibility  of  advising 
the  Congress  of  the  measures  vitally  necessary  to  secure  the 
peace  and  welfare  of  the  Republic  in  the  event  of  international 
complications  which  are  even  remotely  possible.  Having  in 
view  this  solemn  responsibility,  I  earnestly  advise  that  the 
Congress  now  provide  four  battle  ships  of  the  most  advanced 
type.  I  can  not  too  emphatically  say  that  this  is  a  measure  of 
peace  and  not  of  war.     I  can  conceive  of  no  circumstances  under 
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which  this  Republic  would  enter  into  an  aggressive  war;  most 
certainly,  under  no  circumstances  would  it  enter  into  an  aggressive 
war  to  extend  its  territory  or  in  any  other  manner  seek  material 
aggrandizement.  I  advocate  that  the  United  States  build  a  navy 
commensurate  with  its  powers  and  its  needs,  because  I  feel  that 
such  a  navy  will  be  the  surest  guaranty  and  safeguard  of  peace. 
We  are  not  a  military  nation.  Our  Anny  is  so  small  as  to  present 
an  almost  absurd  contrast  to  our  size,  and  is  properly  treated  as  little 
more  than  a  nucleus  for  organization  in  case  of  serious  war.  Yet  we 
are  a  rich  Nation,  and  undefended  wealth  invites  aggression.  The 
ver>'  liberty  of  individual  speech  and  action,  which  we  so  prize  and 
guard,  renders  it  possible  that  at  times  unexpected  causes  of  friction 
with  foreign  powers  may  suddenly  develop.  At  this  moment  we  are 
negotiating  arbitration  treaties  with  all  the  other  great  powers 
that  are  willing  to  enter  into  them.  These  arbitration  treaties  have 
a  special  usefulness  because  in  the  event  of  some  sudden  disagree- 
ment they  render  it  morally  incumbent  upon  both  nations  to  seek 
first  to  reach  an  agreement  through  arbitration,  and  at  least  secure 
a  breathing  space  during  which  the  cool  judgment  of  the  two 
nations  involved  may  get  the  upper  hand  over  any  momentary 
burst  of  anger.  These  arbitration  treaties  are  entered  into  not  only 
with  the  hope  of  preventing  wrongdoing  by  others  against  us,  but 
also  as  a  proof  that  we  have  no  intention  of  doing  wrong  ourselves. 
Yet  it  is  idle  to  assume,  and  from  the  standpoint  of  national  inter- 
est and  honor  it  is  mischievous  folly  for  any  statesman  to  assume, 
that  this  world  has  yet  reached  the  stage,  or  has  come  within  meas- 
urable distance  of  the  stage,  when  a  proud  nation,  jealous  of  its  honor 
and  conscious  of  its  great  mission  in  the  world,  can  be  content  to 
rely  for  peace  upon  the  forbearance  of  other  powers.  It  would  be 
equally  foolish  to  rely  upon  each  of  them  possessing  at  all  times  and 
under  all  circumstances  and  provocations  an  altruistic  regard  for  the 
rights  of  others.  Those  who  hold  this  view  are  blind  indeed  to  all 
that  has  gone  on  before  their  eyes  in  the  world  at  large.  They 
are  blind  to  what  has  happened  in  China,  in  Turkey,  in  the 
Spanish  possessions,  in  Central  and  South  Africa,  during  the  last 
dozen  years.  For  centuries  China  has  cultivated  the  very  spirit  which 
our  own  peace-at-any-price  men  wish  this  cotmtry  to  adopt.  For 
centuries  China  has  refused  to  provide  military  forces  and  has  treated 
the  career  of  the  soldier  as  inferior  in  honor  and  regard  to  the  career 
of  the  merchant  or  of  the  man  of  letters.  There  never  has  been  so 
large  an  empire  which  for  so  long  a  time  has  so  resolutely  proceeded  on 
the  theory  oi  doing  away  with  what  is  called  **  militarism.''    Whether 
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the  result  has  been  happy  in  internal  affairs  I  need  not  discuss;  all  the 
advanced  reformers  and  farsighted  patriots  in  the  Chinese  Empire  are 
at  present  seeking  (I  may  add,  with  our  hearty  good  will)  for  a  radi- 
cal and  far-reaching  reform  in  internal  affairs.  In  external  affairs  the 
policy  has  resulted  in  various  other  nations  now  holding  large  portions 
of  Chinese  territory,  while  there  is  a  very  acute  fear  in  China  lest  the 
Empire,  because  of  its  defenselessness,  be  exposed  to  absolute  dis- 
memberment, and  its  well-wishers  are  able  to  help  it  only  in  a  small 
measure,  because  no  nation  can  help  any  other  unless  that  other  can 
help  itself. 

The  State  Department  is  continually  appealed  to  to  inter- 
fere on  behalf  of  peoples  and  nationalities  who  insist  that 
they  are  suffering  from  oppression;  now  Jews  in  one  country, 
now  Christians  in  another;  now  black  men  said  to  be  oppressed  by 
white  men  in  Africa.  Armenians,  Koreans,  Finns,  Poles,  representa- 
tives of  all  appeal  at  times  to  this  Government.  All  of  this  oppres- 
sion is  alleged  to  exist  in  time  of  profound  peace,  and  frequently, 
although  by  no  means  always,  it  is  alleged  to  occur  at  the  hands  of 
people  who  are  not  very  formidable  in  a  military  sense.  In  some 
cases  the  accusations  of  oppression  and  wrongdoing  are  doubtless 
ill-founded.  In  others  they  ^re  well  founded,  and  in  certain  cases 
the  most  appalling  loss  of  life  is  shown  to  have  occurred,  accom- 
panied with  frightful  cruelty.  It  is  not  our  province  to  decide 
which  side  has  been  right  and  which  has  been  wrong  in  all  or 
any  of  these  controversies.  I  am  merely  referring  to  the  loss  of 
life.  It  is  probably  a  conservative  statement  to  say  that  within 
the  last  twelve  years,  at  periods  of  profound  peace,  and  not  as  the 
result  of  war,  massacres  and  butcheries  have  occurred  in  which 
more  lives  of  men,  women,  and  children  have  been  lost  than  in  any 
single  great  war  since  the  close  of  the  Napoleonic  struggles.  To  any 
public  man  who  knows  of  the  complaints  continually  made  to  the  State 
Department  there  is  an  element  of  grim  tragedy  in  the  claim  that  the 
time  has  gone  by  when  weak  nations  or  peoples  can  be  oppressed  by 
those  that  are  stronger  without  arousing  effective  protest  from 
other  strong  interests.  Events  still  fresh  in  the  mind  of  every 
thinking  man  show  that  neither  arbitration  nor  any  other  device 
can  as  yet  be  invoked  to  prevent  the  gravest  and  most  terrible 
wrongdoing  to  peoples  who  are  either  few  in  numbers  or  who,  if 
numerous,  have  lost  the  first  and  most  important  of  national  vir- 
tues— the  capacity  for  self-defense. 

When  a  nation  is  so  happily  situated  as  is  ours — that  is,  when  it 
has  no  reason  to  fear  or  to  be  feared  by  its  land  neighbots — ^.\v^  ^^^\. 


is  all  the  more  necessary  for  the  preservation  of  peace.  Great  Britain 
has  been  saved  by  its  fleet  from  the  necessity  of  facing  one  of  the  two 
alternatives — of  submission  to  conquest  by  a  foreign  power  or  of  itself 
becoming  a  great  military  power.  The  United  States  can  hope  for 
a  permanent  career  of  peace  on  only  one  condition,  and  that  is, 
on  condition  of  building  and  maintaining  a  first-class  navy;  and  the 
step  to  be  taken  toward  this  end  at  this  time  is  to  provide  for  the 
building  of  four  additional  battle  ships.  I  earnestly  wish  that  the 
Congress  would  pass  the  measures  for  which  I  have  asked  for 
strengthening  and  rendering  more  efficient  the  Army  as  well  as  the 
Navy;  all  of  these  measures  as  aflfecting  every  branch  and  detail  of 
both  services  are  sorely  needed,  and  it  would  be  the  part  of  far- 
sighted  wisdom  to  enact  them  all  into  laws,  but  the  most  vital  and 
immediate  need  is  that  of  the  four  battle  ships. 

To  carry  out  this  policy  is  but  to  act  in  the  spirit  of  George 
Washington;  is  but  to  continue  the  policies  which  he  outlined  when 
he  said,  **  Observe  good  faith  and  justice  toward  all  nations.  Culti- 
vate peace  and  harmony  with  all.  *  *  *  Nothing  is  more  essen- 
tial than  that  permanent,  inveterate  antipathies  against  particular 
nations  and  passionate  attachments  for  others  should  be  excluded 
and  that  in  place  of  them  just  and  'amicable  feelings  toward  all 
should  be  cultivated.     *     *     * 

"  I  can  not  recommend  to  your  notice  measures  for  the  fulfillment 
of  our  duties  to  the  rest  of  the  world  without  again  pressing  upon 
you  the  necessity  of  placing  ourselves  in  a  condition  of  complete 
defense  and  of  exacting  from  them  the  fulfillment  of  their  duties 
toward  us.  The  United  States  ought  not  to  indulge  a  persuasion 
that,  contrary  to  the  order  of  human  events,  they  will  forever  keep  at  a 
distance  those  painful  appeals  to  arms  with  which  the  history  of  every 
other  nation  abounds.  There  is  a  rank  due  to  the  United  States 
among  nations  which  will  be  withheld,  if  not  absolutely  lost,  by  the 
reputation  of  weakness.  If  we  desire  to  avoid  insult,  we  must  be 
able  to  repel  it;  if  we  desire  to  secure  peace,  one  of  the  most  power- 
ful instruments  of  our  rising  prosperity,  it  must  be  known  that  we 
are  at  all  times  ready  for  war." 

Thfx)dork  Rooskvklt. 

The  Whitk  Housk,  ApHl  J4{ k^oS, 
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The  transformation  of  merchant  vessels  into  war  ships. 

The  private  property  of  belligerents  at  sea. 

The  length  of  time  to  be  granted  to  merchant  ships  for  their  departure  from  ports 
of  neutrals  or  of  the  enemy  after  the  opening  of  hostilities. 

The  rights  and  duties  of  neutrals  at  sea;  among  others,  the  questions  of  contraband, 
the  rules  applicable  to  belligerent  vessels  in  neutral  ports;  destruction,  in  cases  of 
vis  major  J  of  neutral  merchant  vessels  captured  as  prizes. 

In  the  said  convention  to  be  drafted,  there  would  be  introduced  the  provisions 
relative  to  war  on  land  that  would  be  also  applicable  to  maritime  warfare. 

4.  Additions  to  be  made  to  the  Convention  of  1899  for  the  adaptation  to  maritime 
warfare  of  the  principles  of  the  Geneva  Convention  of  1864. 

We  are  advised  by  the  ambassador  of  Russia,  in  a  note  dated 
March  22/April  4,  1907,  that  all  of  the  Powers  have  declared  their 
adhesion  to  this  tentative  programme.  The  following  remarks, 
however,  have  been  made  in  respect  thereof: 

The  Government  of  the  United  States  has  reserved  to  itself  the 
liberty  of  submitting  to  the  Conference  two  additional  questions, 
viz,  tne  reduction  or  limitation  of  armaments  and  the  attainment 
of  an  agreement  to  observe  some  limitations  upon  the  use  of  force 
for  the  collection  of  ordinary  public  debts  arising  out  of  contracts. 

The  Spanish  Government  has  expressed  a  oesire  to  discuss  the 
limitation  of  armaments. 

The  British  Government  has  given  notice  that  it  attaches  great 
importance  to  having  the  question  of  expenditures  for  armament 
discussed  at  the  Conference,  and  has  reserved  to  itself  the  right  of 
raising  it. 

The  Governments  of  Bolivia,  Denmark,  Greece,  and  the  Nether- 
lands have  reserved,  to  themselves,  in  a  general  way,  the  right  to 
submit  to  the  consideration  of  the  Conference  subjects  not  specially 
enumerated  in  the  programme. 

Several  Governments  have  reserved  the  right  to  take  no  part  in  any 
discussion  which  may  appear  unlikely  to  produce  any  useful  result. 

The  Russian  note  proposing  the  programme  declared  that  the 
deliberations  of  the  contemplated  meetings  should  not  deal  with  the 
political  relations  of  the  different  States,  or  the  condition  of  things 
established  by  treaties;  and  that  neither  the  solution  of  the  ques- 
tions brought  up  for  discussion,  nor  the  order  of  their  discussion,  nor 
the  form  to  be  given  to  the  decisions  reached,  should  be  determined 
in  advance  of  the  Conference.  We  understand  this  view  to  have 
been  accepted. 

In  regard  to  the  two  questions  which  were  not  included  in  the 
proposed  programme,  but  which  the  United  States  has  reserved  the 
right  to  present  to  the  Conference,  we  understand  that  notice  of  the 
reservation  has  been  communicated  to  all  the  Powers  by  note  similar 
to  that  from  the  Russian  ambassador  dated  March  22/April  4,  1907; 
so  that  each  Power  has  had  full  opportunity  to  instruct  its  delegates 
in  respect  thereof.  The  United  States  understands  that  as  to  the 
topics  included  in  the  programme  the  acceptance  of  the  programme 
involves  a  determination  tnat  such  topics  shall  be  considered  by  the 
Conference,  subject  to  the  reserved  rights  of  particular  Powers  to 
refrain  from  discussion  of  any  topic  as  to  which  it  deems  that  dis- 
cussion will  not  be  useful;  but  that  as  to  the  two  topics  which  we 
have  reserv^ed  the  right  to  present,  there  has  been  no  determination 
one  way  or  the  other;  the  question  whether  thev  shall  l)e  considered 
bj^  the  Conference  remaining  for  the  determination  of  the  Conference 
itself  in  case  they  shall  be  presented. 
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It  is  not  expedient  that  you  should  be  limited  by  too  rigid  instruc- 
tions upon  the  various  questions  which  are  to  be  discussed,  for  such 
a  course,  if  pursued  generally  with  all  the  delegates,  would  make  the 
discussion  useless  and  the  Conference  a  mere  formality.  You  will, 
however,  keep  in  mind  the  following  observations  regarding  the 
general  policy  of  the  United  States  upon  these  questions: 

1.  In  the  discussions  upon  every  question  it  is  important  to  remem- 
ber that  the  object  of  the  Conference  is  agreement,  and  not  compul- 
sion. If  such  conferences  are  to  be  made  occasions  for  trying  to 
force  nations  into  positions  which  they  consider  against  their  interests, 
the  Powers  can  not  be  expected  to  send  representatives  to  them. 
It  is  important  also  that  the  agreements  reached  shall  be  genuine  and 
not  reluctant.  Otherwise  they  will  inevitably  fail  to  receive  approval 
when  submitted  for  the  ratification  of  the  Powers  represented. 
Comparison  of  views  and  frank  and  considerate  explanation  and  dis- 
cussion may  frequently  resolve  doubts,  obviate  difficulties,  and  lead 
to  real  agreement  upon  matters  which  at  the  outset  have  appeared 
insurmountable.  It  is  not  wise,  however,  to  carry  this  process  to 
the  point  of  irritation.  After  reasonable  discussion,  if  no  agreement 
is  reached,  it  is  better  to  lay  the  subject  aside,  or  refer  it  to  some 
future  conference  in  the  hope  that  intermediate  consideration  may 
dispose  of  the  objections.  Upon  some  questions  where  an  agree- 
ment by  only  a  part  of  the  rowers  represented  would  in  itseB  be 
useful,  such  an  agreement  may  be  made,  but  it  should  always  be  with 
the  most  unreserved  recogmtion  that  the  other  Powers  withhold 
their  concurrence  with  equal  propriety  and  right. 

The  immediate  results  of  such  a  conference  must  always  be  limited 
to  a  small  part  of  the  field  which  the  more  sanguine  have  hoped  to  see 
covered;  but  each  successive  conference  will  make  the  positions 
reached  in  the  preceding  conference  its  point  of  departure,  and  will 
bring  to  the  consideration  of  further  advances  towards  international 
agreement  opinions  affected  by  the  acceptance  and  application  of  the 
previous  agreements.  Each  conference  will  inevitably  make  further 
progress  and,  by  successive  steps,  resultsmay  be  accomplished  which 
nave  formerly  appeared  impossible. 

You  should  keep  alwavs  in  mind  the  promotion  of  this  continuous 
process  through  which  tKe  progressive  development  of  international 
justice  and  peace  may  be  carried  on;  and  you  should  regard  the 
work  of  the  Second  Conference,  not  merely  with  reference  tp  the 
definite  results  to  be  reached  in  that  Conference,  but  also  with  refer- 
ence to  the  foundations  which  may  be  laid  for  further  results  in  future 
conferences.  It  may  well  be  that  among  the  most  valuable  services 
rendered  to  civilization  by  this  Second  Conference  will  be  found  the 
progress  made  in  matters  upon  which  the  delegates  reach  no  definite 
agreement. 

With  this  view,  you  will  favor  the  adoption  of  a  resolution  by  the 
Conference  providing  for  the  holding  of  further  conferences  within 
fixed  periods  and  arranging  the  machinery  by  which  such  conferences 
may  be  called  and  the  terms  of  the  programme  may  be  arranged, 
without  awaiting  any  new  and  specific  initiative  on  the  part  of  the 
Powers  or  any  one  of  them. 

Encouragement  for  such  a  course  is  to  be  found  in  the  successful 
working  of  a  similar  arrangement  for  international  conferences  of  IIaa 
American   Republics.     The   Second   Americaiv  CowletewoL^,  \v^^  *\sl 
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The  transformation  of  merchant  vessels  into  war  ships. 

The  private  property  of  belligerents  at  sea. 

The  length  of  time  to  be  granted  to  merchant  ships  for  their  departure  from  ports 

aeutrals  or  of  the  enemy  after  the  opening  of  hostilities. 

The  rights  and  duties  of  neutrals  at  sea;  among  others,  the  questions  of  contraband, 


of  neutrals  or  of  the  enemy  after  the  opening  of  hostilities. 

The  rights  and  duties  of  neutrals  at  sea;  among  others,  the  questions  ot  contraband, 
the  rules  applicable  to  belligerent  vessels  in  neutral  ports;  destruction,  in  cases  of 


vis  major ^  of  neutral  merchant  vessels  captured  as  prizes. 

In  the  said  convention  to  be  drafted,  there  would  be  introduced  the  provisions 
relative  to  war  on  land  that  would  be  also  applicable  to  maritime  warfare. 

4.  Additions  to  be  made  to  the  Convention  of  1899  for  the  adaptation  to  maritime 
warfare  of  the  principles  of  the  Geneva  Convention  of  1864. 

We  are  advised  by  the  ambassador  of  Russia,  in  a  note  dated 
March  22/April  4,  1907,  that  all  of  the  Powers  have  declared  their 
adhesion  to  this  tentative  programme.  The  following  remarks, 
however,  have  been  made  in  respect  thereof: 

The  Government  of  the  United  States  has  reserved  to  itself  the 
liberty  of  submitting  to  the  Conference  two  additional  questions, 
viz,  tne  reduction  or  limitation  of  armaments  and  the  attainment 
of  an  agreement  to  observe  some  limitations  upon  the  use  of  force 
for  the  collection  of  ordinary  public  debts  arising  out  of  contracts. 

The  Spanish  Government  has  expressed  a  oesire  to  discuss  the 
limitation  of  armaments. 

The  British  Government  has  given  notice  that  it  attaches  great 
importance  to  having  the  question  of  expenditures  for  armament 
discussed  at  the  Conference,  and  has  reserved  to  itself  the  right  of 
raising  it. 

The  Governments  of  Bolivia,  Denmark,  Greece,  and  the  Nether- 
lands have  reserved,  to  themselves,  in  a  general  way,  the  right  to 
submit  to  the  consideration  of  the  Conference  subjects  not  specially 
enumerated  in  the  programme. 

Several  Governments  have  reserved  the  right  to  take  no  part  in  any 
discussion  which  may  appear  unlikely  to  produce  any  useful  result. 

The  Russian  note  proposing  the  programme  declared  that  the 
deliberations  of  the  contemplated  meetings  should  not  deal  with  the 
political  relations  of  the  different  States,  or  the  condition  of  things 
established  by  treaties;  and  that  neither  the  solution  of  the  ques- 
tions brought  up  for  discussion,  nor  the  order  of  their  discussion,  nor 
the  form  to  be  given  to  the  decisions  reached,  should  be  determined 
in  advance  of  the  Conference.  We  understand  this  view  to  have 
been  accepted. 

In  regard  to  the  two  questions  which  were  not  included  in  the 
proposed  programme,  but  which  the  United  States  has  reserved  the 
right  to  present  to  the  Conference,  we  understand  that  notice  of  the 
reservation  has  been  communicated  to  all  the  Powers  by  note  similar 
to  that  from  the  Russian  ambassador  dated  March  22/April  4,  1907; 
so  that  each  Power  has  had  full  opportunity  to  instruct  its  delegates 
in  respect  thereof.  The  United  States  understands  that  as  to  the 
topics  included  in  the  programme  the  acceptance  of  the  programme 
involves  a  determination  that  such  topics  shall  be  considered  by  the 
Conference,  subject  to  the  reserv^ed  rights  of  particular  Powers  to 
refrain  from  discussion  of  any  topic  as  to  which  it  deems  that  dis- 
cussion will  not  he  useful;  but  that  as  to  the  two  topics  which  we 
have  reserved  the  right  to  present,  there  has  been  no  determination 
one  way  or  the  other;  the  question  whether  thev  shall  be  considered 
Zrr  tlie  Conference  remaining  for  the  determination  of  the  Conference 
itself  in  case  they  shaJJ  be  presented. 
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It  is  not  expedient  that  you  should  be  limited  by  too  rigid  instruc- 
tions upon  the  various  questions  which  are  to  be  discussed,  for  such 
a  course,  if  pursued  generally  with  all  the  delegates,  would  make  the 
discussion  useless  and  the  Conference  a  mere  formality.  You  will, 
however,  keep  in  mind  the  following  observations  regarding  the 
general  policy  of  the  United  States  upon  these  questions: 

1.  In  the  discussions  upon  every  question  it  is  important  to  remem- 
ber that  the  object  of  the  Conference  is  agreement,  and  not  compul- 
sion. If  such  conferences  are  to  be  made  occasions  for  trying  to 
force  nations  into  positions  which  they  consider  against  their  interests, 
the  Powers  can  not  be  expected  to  send  representatives  to  them. 
It  is  important  also  that  the  agreements  reached  shall  be  genuine  and 
not  reluctant.  Otherwise  they  will  inevitably  fail  to  receive  approval 
when  submitted  for  the  ratification  of  tne  Powers  represented. 
Comparison  of  views  and  frank  and  considerate  explanation  and  dis- 
cussion may  frequently  resolve  doubts,  obviate  difficulties,  and  lead 
to  real  agreement  upon  matters  which  at  the  outset  have  appeared 
insurmountable.  It  is  not  wise,  however,  to  carry  this  process  to 
the  point  of  irritation.  After  reasonable  discussion,  if  no  agreement 
is  reached,  it  is  better  to  lay  the  subject  aside,  or  refer  it  to  some 
future  conference  in  the  hope  that  intermediate  consideration  may 
dispose  of  the  objections.  Upon  some  questions  where  an  agree- 
ment by  only  a  part  of  the  rowers  represented  would  in  itseB  be 
useful,  such  an  agreement  may  be  made,  but  it  should  always  be  with 
the  most  unreserved  recognition  that  the  other  Powers  withhold 
their  concurrence  with  equal  propriety  and  right. 

The  immediate  results  of  such  a  conference  must  always  be  limited 
to  a  small  part  of  the  field  which  the  more  sanguine  have  hoped  to  see 
covered;  but  each  successive  conference  will  make  the  positions 
reached  in  the  preceding  conference  its  point  of  departure,  and  will 
bring  to  the  consideration  of  further  advances  towards  international 
agreement  opinions  affected  by  the  acceptance  and  application  of  the 
previous  agreements.  Each  conference  will  inevitably  make  further 
progress  and,  by  successive  steps,  results' may  be  accomplished  which 
have  formerly  appeared  impossible. 

You  should  keep  always  in  mind  the  promotion  of  this  continuous 
process  through  which  the  progressive  development  of  international 
justice  and  peace  may  be  carried  on;  and  you  should  regard  the 
work  of  the  Second  Conference,  not  merely  with  reference  tp  the 
definite  results  to  be  reached  in  that  Conference,  but  also  with  refer- 
ence to  the  foundations  which  may  be  laid  for  further  results  in  future 
conferences.  It  may  well  be  that  among  the  most  valuable  services 
rendered  to  civilization  by  this  Second  Conference  will  be  found  the 
progress  made  in  matters  upon  which  the  delegates  reach  no  definite 
agreement. 

With  this  view,  you  will  favor  the  adoption  of  a  resolution  by  the 
Conference  providing  for  the  holding  of  further  conferences  within 
fixed  periods  and  arranging  the  machmery  by  which  such  conferences 
may  be  called  and  the  terms  of  the  programme  may  be  arranged, 
without  awaiting  any  new  and  specific  initiative  on  the  part  of  the 
Powers  or  any  one  of  them. 

Encouragement  for  such  a  course  is  to  be  found  in  the  successful 
working  of  a  similar  arrangement  for  international  conferences  of  tb^ 
American   Republics.     The  Second  Amerieaxv  CoxA^x^xvo:^,  \\?^^  Ssv 
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Mexico  in  1901-2,  adopted  a  resolution  providing  that  a  third  con- 
ference should  meet  within  five  years  and  committed  the  time  and 
place  and  the  programme  and  necessary  details  to  the  Department  of 
otate  and  representatives  of  the  American  States  in  Washington. 
Under  this  authority  the  Third  Conference  was  called  and  held  in  Rio 
de  Janeiro  in  the  summer  of  1906  and  accomplished  results  of  sub- 
stantial value.     That  Conference  adopted  the  following  resolution: 

The  Governing  Board  of  the  International  Bureau  of  American  Republics  (compofled 
of  the  same  official  representatives  in  Washington)  is  authorized  to  designate  the  place 
at  which  the  Fourth  International  Conference  shall  meet,  which  meeting  shall  be 
within  the  next  five  years;  to  provide  for  the  drafting  of  the  programme  and  regulations 
and  to  take  into  consideration  all  other  necessary  details;  and  to  set  another  date  in 
case  the  meeting  of  the  said  conference  can  not  take  place  within  the  prescribed 
limit  of  time. 

There  is  no  apparent  reason  to  doubt  that  a  similar  arrangement  for 
successive  general  international  conferences  of  all  the  civilized  Powers 
would  prove  as  practicable  and  as  useful  as  in  the  case  of  the  twenty- 
one  American  States. 

2.  The  policy  of  the  United  States  to  avoid  entangling  alliances  and 
to  refrain  from  any  interference  or  participation  in  the  political  affairs 
of  Europe  must  be  kept  in  mind,  and  may  impose  upon  vou  some 
degree  of  reserve  in  respect  of  some  of  the  questions  which  are  dis- 
cussed by  the  Conference. 

In  the  First  Conference  the  American  delegates  accompanied  their 
vote  upon  the  report  of  the  committee  regarding  the  limitation  of 
armaments  by  the  following  declaration : 

That  the  United  States,  in  so  doing,  does  not  express  any  opinion  as  to  the  course 
to  be  taken  by  the  States  of  Europe.  This  declaration  is  not  meant  to  indicate  mere 
indifference  to  a  difficult  problem,  because  it  does  not  affect  the  United  States  imme- 
diately, but  expresses  a  determination  to  refrain  from  enunciating  opinions  ujx)n 
matters  into  which,  as  concerning  Europe  alone,  the  United  States  has  no  claim  to 
enter.  The  words  drawn  up  by  M.  Bourgeois,  and  adopted  by  the  lirst  commission, 
received  also  the  cordial  interest  and  svmpathy  with  wnich  the  Unite<i  States,  while 
carefully  abstaining  from  anything  tfiat  might  resemble  interference,  regards  all 
movements  that  are  thought  to  tend  to  the  welfare  of  Europe. 

Before  signing  the  arbitration  convention  of  the  First  Conference 
the  delegates  of  the  United  States  put  upon  record  the  following 
declaration: 

Nothing  contained  in  this  convention  shall  be  so  eonstruod  as  to  re(|uire  the  United 
States  of  America  to  depart  from  its  tni<litional  policy  of  not  intruding  upon,  inter- 
fering with,  or  entangling  itself  in  liic  politiral  question^J  or  policy  or  int<»rnal  admin- 
istration of  any  foreign  State;  nor  shall  anything  contained  in  the  said  convention  be 
construed  to  imply  a  relinquishment  i)y  the  United  States  of  Amerira  of  its  traditional 
attitu<le  toward  purely  American  questions. 

These  declarations  have  received  the  approval  of  this  (lovernment, 
and  they  should  be  repirded  by  you  as  iliustratiiifr  the  caution  which 
you  are  to  exercise  in  prev(Mitiii<r  our  participation  in  matters  of  <reneral 
and  world-wide  concern  from  (lrawin<r  us  mto  the  political  allairs  of 
Europe. 

3.  The  attitude  of  the  I'nited  States  as  to  consideration  of  the 
subject  of  limitin<r  arnuiments  was  stated  in  a  letter  from  tlie  Secretary 
of  State  to  the  Russian  aml)assador  dated  June  7,  lOOG.  1'liat  letter, 
after  expressing  assent  to  the  enumeration  of  topics  in  tlie  i^ussian 
programme,  proceeded  to  say: 

The  Government  of  the  Unitcnl  State^!  is,  liowever.  so  deeply  in  s\  inpatliy  with  the 
no/jJo  and  human itaridii  views  which  moved  His  Imperial  Majesty  to  tin-  (ailing  of 
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the  First  Peace  Conference  that  it  would  greatly  regret  to  see  those  views  excluded 
from  the  consideration  of  the  Second  Conference.  [Quoting  from  the  call  for  the  First 
Conference.] 

The  truth  and  value  of  the  sentiments  thus  expressed  are  surely  independent  of  the 
special  conditions  and  obstacles  to  their  realization  by  which  they  may  be  confronted 
at  any  particular  time.  It  is  true  that  the  First  Conference  at  The  Hague  did  not 
find  it  practicable  to  give  them  effect,  but  long-continued  and  patient  effort  has 
always  been  found  necessary  to  bring  mankind  into  conformity  with  great  ideals.  It 
would  be  a  misfortune  if  that  effort,  so  happily  and  magnanimously  inaugurated  by 
His  Imperial  Majesty,  were  to  be  abandonee!. 

This  Government  is  not  unmindful  of  the  fact  that  the  people  of  the  United  States- 
dwell  in  comparative  security,  partly  by  reason  of  their  isolation  and  partly  because 
they  have  never  become  involved  in  the  numerous  Questions  to  which  many  centuries 
of  close  neighborhood  have  given  rise  in  Europe.  They  are,  therefore,  free  from  the 
apprehensions  of  attack  which  are  to  so  great  an  extent  the  cause  of  great  armaments, 
and  it  would  ill  become  them  to  be  insistent  or  forward  in  a  matter  so  much  more  vital 
to  the  nations  of  Europe  than  to  them.  Nevertheless,  it  sometimes  happens  that  the 
very  absence  of  a  special  interest  in  a  subject  enables  a  nation  to  make  suggestions  and 
urge  considerations  which  a  more  deeply  interested  nation  might  hesitate  to  present. 
The  Government  of  the  United  States,  therefore,  feels  it  to  be  its  duty  to  reserve  for 
itself  the  liberty  to  propose  to  the  Second  Peace  Conference,  as  one  of  the  subjects  of 
consideration,  the  reduction  or  limitation  of  armaments,  in  the  hope  that,  if  nothing 
further  can  be  accomplished,  some  slight  advance  may  be  made  toward  the  realization 
of  the  lofty  conception  which  actuated  the  Emperor  of  Russia  in  calling  the  First 
Conference. 

The  First  Conference  adopted  the  following  resolutions: 

The  Conference  is  of  opinion  that  the  restriction  of  military  charges,  which  are  at 
present  a  heavy  burden  on  the  world,  is  extremely  desirable  for  the  increase  of  the 
material  and  moral  welfare  of  mankind. 

The  Conference  expresses  the  wish  that  the  Governments,  taking  into  consideration 
the  proposals  made  at  the  Conference,  may  examine  the  possibility  of  an  agreement 
as  to  the  limitation  of  armed  forces  by  land  and  sea  and  of  war  budgets. 

Under  these  circumstances  this  Government  has  been  and  still  is 
of  the  opinion  that  this  subject  should  be  re^iarded  as  unfinished 
business,  and  that  the  Second  Conference  should  ascertain  and  give 
full  consideration  to  the  results  of  such  examination  as  the  Govern- 
ments may  have  given  to  the  possibility  of  an  ao:reement  pursuant  to 
the  wish  expressed  by  the  First  Conference.  We  think  that  there 
should  be  a  sincere  effort  to  learn  whether,  by  conference  and  dis- 
cussion, some  practicable  formula  may  not  be  worked  out  which 
w^ould  have  the  effect  of  limiting  or  retarding  the  increase  of  arma- 
ments. 

There  is,  however,  reason  to  believe  not  only  that  there  has  been 
the  examination  by  the  respective  Governments  for  which  the  First 
Conference  expressed  a  wish,  but  that  the  discussion  of  its  results  has 
been  forestalled  by  a  process  of  direct  communication  between  a 
majority  of  the  Governments  having:  the  greatest  immediate  interest 
in  the  subject.  These  communications  have  been  going  on  activelv 
among  the  different  Governments  for  nearly  a  year,  and  as  a  result 
at  least  four  of  the  European  Powers  have  announced  their  unwilling- 
ness to  continue  the  discussion  in  the  Conference.  We  regret  that 
the  discussion  should  have  taken  place  in  this  way  rather  than  at  the 
Conference,  for  we  are  satisfied  that  a  discussion  at  the  Conference 
would  have  afforded  a  greater  probability  of  progress  towards  the 
desired  result.     The  fact,  however,  can  not  be  ignored. 

If  any  European  power  proposes  consideration  of  the  subject,  you 
will  vote  in  favor  of  consideration  and  do  everything  you  properly  can 
to  promote  it.  If,  on  the  other  hand,  no  European  power  proposes 
consideration  of  the  subject,  and  no  new  and  amiiwatYvei  ev\^^wQ.^\s> 
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presented  to  satisfy  you  that  a  useful  purpose  would  be  subserved  by 
jour  making  such  a  proposal,  you  may  assume  that  the  limitations 
above  stated  by  way  of  guidance  to  your  action  preclude  you  from 
asking  the  Conference  to  consider  the  subject. 

4.  The  other  subject  which  the  United  States  specifically  reserved 
the  right  to  propose  for  consideration  is  the  attainment  or  an  agree- 
ment to  observe  some  limitation  upon  the  use  of  force  for  the  col- 
lection of  ordinary  public  debts  arising  out  of  contract. 

It  has  long  been  the  established  poucy  of  the  United  States  not  to 
use  its  Army  and  Navy  for  the  collection  of  ordinary  contract  debts 
due  to  its  citizens  by  other  Governments.  This  Government  has  not 
<5onsidered  the  use  of  force  for  such  a  purpose  consistent  with  that 
respect  for  the  independent  soverei^ty  of  other  members  of  the 
familv  of  nations  which  is  the  most  important  principle  of  interna- 
tional law  and  the  chief  protection  of  weak  nations  against  the  op- 
pression of  the  strong.  It  seems  to  us  that  the  practice  is  injurious 
m  its  general  effect  upon  the  relation  of  nations  and  upon  the  welfare 
of  weak  and  disordered  States,  whose  development  ought  to  be  en- 
couraged in  the  interests  of  civilization;  that  it  offers  frequent  temp- 
tation to  bull^ang  and  oppression  and  to  unnecessary  and  unjusti- 
fiable warfare.  It  is  doubtless  true  that  the  nonpayment  of  such 
debts  may  be  accompanied  by  such  circumstances  of  fraud  and 
wrongdoing  or  violation  of  treaties  as  to  justify  the  use  of  force;  but 
we  should  be  glad  to  see  an  international  consiaeration  of  this  subject 
which  would  discriminate  between  such  cases  and  the  simple  non- 
performance of  a  contract  with  a  private  person,  and  a  resolution 
in  favor  of  reliance  upon  peaceful  means  in  cases  of  the  latter  class. 

The  Third  International  Conference  of  the  American  States,  held 
at  Rio  de  Janeiro  in  August,  1906,  resolved: 

To  recommend  to  the  Governments  therein  that  they  consider  the  point  of  inviting 
the  Second  Peace  Conference  at  The  Hague  to  examine  the  question  of  the  compul- 
sory collection  of  public  debts,  and,  in  general,  means  tending  to  diminish  between 
nations  conflicts  havihg  a  peculiarly  pecuniary  origin. 

You  will  ask  for  the  consideration  of  this  subject  by  the  Confer- 
ence. It  is  not  probable  that  in  the  first  instance  all  the  nations  repre- 
sented at  the  Conference  will  be  willing  to  go  as  far  in  the  establish- 
ment of  limitations  upon  the  use  of  force  in  the  collection  of  this  class 
of  debts  as  the  United  States  would  like  to  have  them  go,  and  there 
may  be  serious  objection  to  the  consideration  of  the  subject  as  a  sepa- 
rate and  independent  topic.  If  you  find  such  objections  insurmount- 
able, you  ^vill  urge  the  adoption  of  provisions  under  the  head  of 
arbitration  looking  to  the  establishment  of  such  limitations.  The 
adoption  of  some  such  provision  as  the  following  may  bo  suggested, 
and,  if  no  better  sohition  seems  |)racticable,  should  he  urged : 

Th«'  use  of  force  for  tlic  coIhTtion  of  a  contra<t  debt  albj^ed  to  be  due  by  the  Gov- 
ernment of  any  country  to  a  citizen  of  any  otlier  country  is  not  permir*j^il)le  until 
after — 

1.  The  justice  and  amount  of  the  <le})t  shall  have  l)een  deterniine<l  ])y  arbitration, 
if  demancb'd  l)y  the  aUe^ed  debtor. 

2.  The  time  and  manner  of  pavment,  and  th<'  security,  if  any,  to  })e  given  pending 
payment,  shall  have  }>een  rixe<l  l)y  ar!)itration.  if  (b'UuuKb'd  by  the  aUep:e<l  (b'btor. 

5.  In  the  general  field  of  arbitration  two  lines  of  advance  are 
clearly  indicated.     The  first  is  to  provide  for  obligator^^  arbitration 
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as  broad  in  scope  as  now  appears  to  be  practicable,  and  the  seconds  is 
to  increase  the  effectiveness  of  the  system  so  that  nations  may  more 
readily  have  recourse  to  it  voluntarily. 

You  are  familiar  with  the  numerous  expressions  in  favor  of  the 
settlement  of  international  disputes  by  arbitration  on  the  part  both 
of  the  Congress  and  of  the  Executive  of  the  United  States. 

So  many  separate  treaties  of  arbitration  have  been  made  between 
individual  countries  that  there  is  little  cause  to  doubt  that  the  time 
is  now  ripe  for  a  decided  advance  in  this  direction.  This  condition, 
which  brmgs  the  subject  of  a  general  treaty  for  obligatory  arbitra- 
tion into  the  field  of  practical  discussion,  is  undoubtedly  largely  due 
to  the  fact  that  the  rowers  generally  in  the  First  Hague  Conference 
committed  themselves  to  the  principle  of  the  pacific  settlement  of 
international  questions  in  the  admirable  convention  for  voluntary 
arbitration  then  adopted. 

The  Rio  Conference  of  last  summer  provided  for  the  arbitration  of 
all  pecuniary  claims  among  the  American  States.  This  convention 
has  been  ratified  by  the  President,  with  the  advice  and  consent  of 
the  Senate. 

In  December,  1904,  and  January,  1905,  my  predecessor,  Mr.  Hay, 
concluded  separate  arbitration  treaties  between  the  United  States 
and  Great  Britain,  France,  Germany,  Spain,  Portugal,  Italy,  Switzer- 
land, Austria-Hungary,  Sweden  and  Norw^ay,  ana  Mexico.  On  the 
11th  of  February,  1905,  the  Senate  advised  and  consented  to  the  rati- 
fication of  these  treaties,  with  an  amendment  which  has  had  the  effect 
of  preventing  the  exchange  of  ratifications.  The  amendment,  how- 
ever, did  not  relate  to  the  scope  or  character  of  the  arbitration  to 
which  the  President  had  agreed  and  the  Senate  consented.  You  will 
be  justified,  therefore,  in  assuming  that  a  general  treaty  of  arbitra- 
tion in  the  terms,  or  substantially  in  the  terms,  of  the  series  of  treaties 
which  I  have  mentioned  will  meet  the  approval  of  the  Government 
of  the  United  States.  The  first  article  of  each  of  these  treaties  was  as 
follows: 

Differences  which  may  arise  of  a  legal  nature,  or  relating  to  the  interpretation  of 
treaties  existing  between  the  two  Contracting  Parties,  and  which  it  may  not  have 
been  po88i])le  to  settle  by  diplomacy,  shall  be  referred  to  the  Permanent  Court  of 
Arbitration  established  at  The  Hague  })y  the  Convention  of  the  29th  July,  1899,  pro- 
vided, nevertheless,  that  they  do  not  affect  the  vital  interests,  the  independence,  or 
the  honor  of  the  two  Contracting  States,  and  do  not  concern  the  interests  of  third 
Parties. 

To  this  extent  you  may  go  in  agreeing  to  a  general  treaty  of  arbi- 
tration, and  to  secure  such  a  treaty  you  should  use  your  best  and 
most  earnest  efforts. 

Such  a  general  treaty  of  arbitration  necessarily  leaves  to  be  deter- 
mined in  each  particular  case  what  the  questions  at  issue  between  the 
two  Governments  are,  and  whether  those  questions  come  within  the 
scope  of  the  treaty  or  within  the  exceptions,  and  what  shall  be  the 
scope  of  the  powers  of  the  arbitrators.  The  Senate  amendment  which 
prevented  the  ratification  of  each  of  these  treaties  appHed  only  to 
another  article  of  the  treaty  which  provided  for  special  agreements 
in  regard  to  these  matters  and  involved  only  the  (juestion  wno  should 
act  for  the  United  States  in  making  sucH  special  agreements.  To 
avoid  having  the  same  question  arise  regardii;ig  any  general  treaty 
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of  arbitration  which  you  may  sign  at  The  Hague,  your  signature 
should  be  accompanieci  by  an  explanation  substantially  as  follows: 

In  signing  the  general  arbitration  treaty  the  delegates  of  the  United  States  desire  to 
have  it  understood  that  the  special  agreements  provided  for  in  article  —  of  said  treaty 
will  be  subject  to  submission  to  the  Senate  of  the  United  States. 

The  method  in  which  arbitration  can  be  made  more  effective,  so  that 
nations  may  be  more  ready  to  have  recourse  to  it  voluntarily  and  to 
enter  into  treaties  by  which  they  bind  themselves  to  submit  to  it,  is 
indicated  by  observation  of  the  weakness  of  the  system  now  apparent. 
There  can  be  no  doubt  that  the  principal  objection  to  arbitration  rests 
not  upon  the  unwillingness  of  nations  to  submit  their  controversies 
to  impartial  arbitration,  but  upon  an  apprehension  that  the  arbitra- 
tions to  which  they  submit  may  not  be  impartial.  It  has  been  a  very 
general  practice  for  arbitratora  to  act,  not  as  judges  deciding  ques- 
tions of  fact  and  law  upon  the  record  before  them  under  a  sense  of 
judicial  responsibility,  but  as  negotiators  effecting  settlements  of  the 
questions  brought  before  them  in  accordance  with  the  traditions  and 
usages  and  subject  to  all  the  considerations  and  influences  which 
affect  diplomatic  agents.  The  two  methods  are  radically  different, 
proceed  upon  different  standards  of  honorable  obligation,  and  fre- 
Quently  lead  to  widely  differing  results.  It  very  frecjuently  happens 
that  a  nation  which  would  be  very  willing  to  submit  its  differences  to 
an  impartial  judicial  determination  is  unwilling  to  subject  them  to 
this  kind  of  aiplomatic  process.  If  there  could  be  a  tribunal  which 
would  pass  upon  Questions  between  nations  with  the  same  impartial 
and  impersonal  juagment  that  the  Supreme  Court  of  the  United  States 

fives  to  questions  arising  between  citizens  of  the  diffe^'ent  States,  or 
etween  foreign  citizens  and  the  citizens  of  the  United  States,  there 
can  be  no  doubt  that  nations  would  be  much  more  ready  to  submit 
their  controversies  to  its  decision  than  they  are  now  to  take  the 
chances  of  arbitration.  It  should  be  your  effort  to  brin^  about  in  the 
Second  Conference  a  development  of  The  Hague  Tribunal  into  a 
permanent  tribunal  composed  of  judges  who  are  judicial  officers  and 
nothing  else,  who  are  paid  adequate  salaries,  who  have  no  other  occu- 
pation, and  who  will  devote  their  entire  time  to  the  trial  and  decision 
of  international  causes  bv  judicial  methods  and  under  a  sense  ot 
judicial  responsibility.  T'hese  judges  should  be  so  selected  from  the 
different  countries  that  the  different  systems  of  law  and  procedure 
and  the  principal  lanpiages  shall  be  fairly  represented.  The  court 
should  !)e  made  of  sucn  dignity,  consideration,  and  rank  that  the  best 
and  ablest  jurists  will  accept  appointment  to  it,  and  that  the  whole 
world  will  have  absolute  confidence  in  its  judgments. 

The  arbitration  convention  signed  at  The  First  Hague  Conference 
contained  no  authority  for  the  adherence  of  nonsignatorv  Powers, 
but  provided: 

The  fonditions  on  wliich  the  Powers  who  wen»  not  represented  at  tlie  International 
Peace  Conference  can  adliere  to  tlie  present  convention  sliall  li»rin  tlie  subject  of  a 
separate  agreement  anionj^  the  contracting  Powers. 

This  left  all  the  Central  and  South  American  States  outside  of  the 
treaty.  The  United  States  has  from  time  to  time  endeavored  to 
secure  an  opportunity  for  them  to  adhere,  and  it  has  now  been 
arranged  that  this  shall  l)e  accomplished  as  a  necessary  preliminary 
to  tJio'ir  faking  ])art  in  the  Second  Conference.     The  method  arranged 
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i3  that  on. the  day  before  the  opening  of  the  Conference  a  protocol 
shall  be  signed  by  the  representatives  of  all  the  Powers  signatory 
to  the  treaty  substantially  as  follows: 

The  representatives  at  the  Second  Peace  Conference  of  the  States  si^atories  of  the 
Convention  of  1899  relative  to  the  peaceful  settlement  of  international  disputes, 
duly  authorized  to  that  effect,  have  agreed  that  in  case  the  States  that  were  not  repre- 
sented at  the  First  Peace  Conference,  but  have  been  convoked  to  the  present  (Jon- 
ference.  should  notify  the  Government  of  the  Netherlands  of  their  adhesion  to  the 
above-mentioned  convention  they  shall  be  forthwith  considered  as  having  acceded 
thereto. 

It  is  understood  that  substantially  all  the  Central  and  South 
American  States  have  notified  the  Government  of  the  Netherlands 
of  their  adherence  to  the  convention,  and  upon  the  signing  ot  this 
protocol  their  notices  will  immediately  take  effect  and  they  will 
become  parties  competent  to  take  part  in  the  discussions  of  the 
Second  Conference  looking  towards  the  amendment  and  extension 
of  the  arbitration  convention.  You  will  sign  the  protocol  in  behalf 
of  the  United  States  pursuant  to  the  full  powers  already  given  you. 

6.  You  will  maintain  the  traditional  policy  of  the  United  States 
regarding  the  immunity  of  private  property  of  belligerents  at  sea. 

On  the  28th  of  April,  1904,  the  Congress  of  the  United  States 
adopted  the  following  resolution: 

Resolved  by  the  Senate  and  Hcnise  of  Representatives  of  the  United  States  of  America  in 
Carigress  assembled  That  it  is  the  sense  of  the  Congress  of  the  United  States  that  it  is 
desirable,  in  the  interest  of  uniformity  of  action  by  the  maritime  states  of  the  world 
in  time  of  war,  that  the  President  endeavor  to  bring  about  an  understanding  among 
the  principal  maritime  powers  with  a  view  of  incorporating  into  the  permanent  law 
of  civilized  nations,  the  principle  of  the  exemption  of  all  private  property  at  sea,  not 
contraband  of  war,  from  capture  or  destruction  by  belligerents.  Approved  April 
28,  1904. 

This  resolution  is  an  expression  of  the  view  taken  by  the  United 
States  during  its  entire  historv^  Such  a  provision  was  incorporated 
in  the  Treaty  of  1775  with  f^russia,  signed  by  Benjamin  Franklin, 
Thomas  Jefferson,  and  John  Adams,  and  it  was  proposed  by  the  United 
States  as  an  amendment  to  be  added  to  the  privateering  clause  of 
the  Declaration  of  Paris  in  1856.  The  refusal  of  the  other  Powers 
to  accompany  prohibition  of  privateering  by  such  a  provision  caused 
the  Government  of  the  United  States  to  refuse  its  adherence  to  the 
declaration. 

The  Congressional  resolution  was  in  response  to  the  recommenda- 
tion of  President  Roosevelt's  message  to  Congress  in  December,  1903, 
! noting  and  enforcing  a  previous  message  by  President  McKinley  in 
December,  1898,  which  said: 

The  United  States  Government  has  for  many  years  advocated  this  humane  and 
beneficent  principle,  and  is  now  in  a  position  to  recommend  it  to  other  Powers  without 
the  imputation  of  selfish  motives. 

Whatever  may  be  the  apparent  specific  interest  of  this  or  any  other 
country  at  the  moment,  tne  principle  thus  declared  is  of  such  perma- 
nent and  universal  importance  that  no  balancing  of  the  chances  of 
probable  loss  or  gain  in  the  immediate  future  on  the  part  of  any  nation 
should  be  permitted  to  outweigh  the  considerations  of  common  benefit 
to  civilization  which  call  for  the  adoption  of  such  an  agreement. 

In  the  First  Peace  Conference  the  subject  of  the  immunity  of  private 
property  at  sea  was  not  inchided  in  the  programme.  Consideration 
of  it  was  urged  by  the  delegates  of  the  United  States  and  was  svx^^- 


14  SECOND   INTERNATIONAL  PEACE   CONFERENCE. 

ported  by  an  able  presentation  on  the  part  of  Mr.  Andrew  D.  White. 
The  representatives  of  several  of  the  great  Powers  declared,  however, 
that  in  the  absence  of  instructions  from  their  Governments  they  could 
not  vote  upon  the  subject;  and,  under  the  circumstances,  we  must 
consider  that  gratifying  progress  was  made  when  there  was  included 
in  the  final  act  of  the  Conference  a  resolution  expressing — 

The  wish  that  the  proposal  which  contemplates  the  declaration  of  the  inviolability 
of  private  property  in  naval  warfare  may  be  referred  to  a  subsequent  conference  for 
consideration. 

The  subject  has  accordingly  been  included  in  the  present  programme 
and  the  way  is  open  for  its  consideration. 

It  will  be  appropriate  for  you  to  advocate  the  proposition  formu- 
lated and  presented  by  the  American  delegates  to  the  First  Confer- 
ence, as  follows: 

The  private  property  of  all  citizens  or  subjects  of  the  signatory  Powers,  with  the 
exception  of  contraband  of  war,  shall  be  exempt  from  capture  or  seizure  on  the  hi^h 
seas,  or  elsewhere  by  the  armed  vessels  or  by  the  military  forces  of  any  of  the  said 
signatory  Powers.  But  nothing  herein  contained  shall  extend  exemption  from  seizure 
to  vessels  and  their  cargoes  which  may  attempt  to  enter  a  port  blockaded  by  the  naval 
forces  of  any  of  the  saia  Powers. 

7.  Since  the  code  of  rules  for  the  government  of  military  operations 
on  land  was  adopted  by  the  First  reace  Conference  there  have  been 
occasions  for  its  application  under  very  severe  conditions,  notably  in 
the  South  African  war  and  the  war  between  Japan  and  Russia. 
Doubtless  the  Powers  involved  in  those  conflicts  have  had  occasion  to 
observe  many  particulars  in  which  useful  additions  or  improvements 
might  be  made.  You  will  consider  their  suggestions  witn  a  view  to 
reducing,  so*  far  as  is  practicable,  the  evils  of  war  and  protecting  the 
rights  of  neutrals. 

As  to  the  framing  of  a  convention  relative  to  the  customs  of  mari- 
time warfare,  you  are  referred  to  the  naval  war  code  promulgated  in 
General  Orders  551  of  the  Xavv  Department  of  June  27,  1900,  which 
has  met  with  general  commendation  by  naval  authorities  throughout 
the  civiHzed  world,  and  which,  in  general,  expresses  the  views  of  the 
United  States,  subject  to  a  few  specific  amendments  sus:gested  in  the 
volume  of  international-law  discussions  of  the  Naval  War  College  of 
the  year  1903,  pages  91  to  97.  The  order  putting  this  code  into  force 
was  revoked  by  the  Navy  Department  in  1904,  not  because  of  any 
change  of  views  as  to  the  rules  which  it  contained,  but  because  many 
of  those  rules,  being  imposed  upon  the  forces  of  the  United  States  by 
the  order,  would  have  put  our  naval  forces  at  a  disadvantage  as 
against  the  forces  of  other  Powers,  upon  whom  the  rules  were  not 
binding.  The  whole  discussion  of  these  rules  contained  in  the  vol- 
ume to  which  I  have  referred  is  commended  to  your  careful  study. 

You  will  urjje  upon  the  Peace  Conference  tlie  fornuilation  of  inter- 
national rules  for  war  at  sea  and  will  offer  tlie  naval  war  code  of  1900, 
with  the  sugt^ested  changes  and  such  further  clian^res  as  may  he  made 
necessary  !)V  other  a^ijreenients  reached  at  the  Conference,  as  a  tenta- 
tive fornuilation  of  tlio  rules  which  should  he  considored. 

8.  The  clause  of  tlie  programme  relatinir  to  the  rii^lits  and  duties 
of  neutrals  is  of  very  great  importance  and  in  itsolf  would  furnish 
matter  for  useful  discussion  sufficient  to  occupy  the  time  and  justify 
the  labors  of  the  Conference. 
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The  various  subjects  which  the  Conference  may  be  called  upon  to 
consider  are  likely  to  bring  out  proposals  which  should  be  considered 
in  their  relation  to  each  other,  as  standing  in  the  following  order  of 
substantial  importance: 

(1)  Provisions  tending  to  prevent  disagreements  between  nations. 

(2)  Provisions  tending  to  dispose  of  disagreements  without  war. 

(3)  Provisions  tending  to  preserve  the  rights  and  interests  of  neu- 
trals. 

(4)  Provisions  tending  to  mitigate  the  evils  of  war  to  belligerents. 
The  relative  importance  of  these  classes  of  provisions  should  always 

be  kept  in  mind.  No  rules  should  be  adopted  for  the  purpose  of 
mitigating  the  evils  of  war  to  belligerents  which  will  tend  strongly  to 
destroy  the  rights  of  neutrals,  and  no  rules  should  be  adopted  regard- 
ing the  rights  of  neutrals  which  will  tend  strongly  to  oring  about 
war.  It  is  of  the  highest  importance  that  not  only  the  rights  but  the 
duties  of  neutrals  shall  be  most  clearly  and  distinctly  defined  and 
understood,  not  only  because  the  evils  which  belligerent  nations 
bring  upon  themselves  ought  not  to  be  allowed  to  spread  to  their 
peaceful  neighbors  and  inflict  unnecessary  injury  upon  the  rest  of 
mankind,  but  because  misunderstandings  regarding  the  rights  and 
duties  of  neutrals  constantly  tend  to  involve  them  in  controvei*sy 
with  one  or  the  other  belligerent. 

For  both  of  these  reasons,  special  consideration  should  be  given  to 
an  agreement  upon  what  shall  be  deemed  to  constitute  contraband 
of  war.  There  has  been  a  recent  tendency  to  extend  widely  the 
list  of  articles  to  be  treated  as  contraband;  and  it  is  probable  that 
if  the  belligerents  themselves  are  to  determine  at  the  beginning 
of  a  war  what  shall  be  contraband,  this  tendency  will  continue 
until  the  list  of  contraband  is  made  to  include  a  large  proportion 
of  all  the  articles  which  are  the  subject  of  commerce,  upon  the 
upon  the  ground  that  they  will  be  useful  to  the  enemy.  When  this 
result  is  reached,  especially  if  the  doctrine  of  continuous  voyages  is 
applied  at  the  same  time,  the  doctrine  that  free  ships  make  free  goods 
and  the  doctrine  that  blockades  in  order  to  be  binding  must  be 
effective,  as  well  as  any  rule  giving  immunity  to  the  property  of 
belligerents  at  sea,  will  be  deprived  of  a  large  part  of  their  effect,  and 
we  shall  find  ourselves  going  backward  instead  of  forward  in  the  effort 
to  prevent  every  war  from  becoming  universally  disastrous.  The 
exception  of  contraband  of  war  in  the  Declaration  of  Paris  will  be  so 
expanded  as  to  very  largely  destroy  the  effect  of  the  declaration.  On 
the  other  hand,  resistance  to  this  tendency  toward  the  expansion  of 
the  list  of  contraband  ought  not  to  be  left  to  the  neutrals  affected  by 
it  at  the  very  moment  when  war  exists,  because  that  is  the  process 
by  which  neutrals  become  themselves  involved  in  war.  You  should 
do  all  in  your  power  to  bring  about  an  agreement  upon  what  is  to 
constitute  contraband ;  and  it  is  very  desirable  that  the  list  should  be 
limited  as  narrowly  as  possible. 

With  these  instructions  there  will  be  furnished  to  you  copies  of  the 
diplomatic  correspondence  relating  to  the  Conference,  the  instructions 
to  the  delegates  to  the  First  Conference  which  are  in  all  respects 
reaffirmed  and  their  report,  the  international  law  discussions  of  the 
Naval  War  College  of  1903,  the  report  of  the  American  delegates  to  the 
Conference  of  the  American  Republics  at  Rio  de  Janeiro  in  1906,  and 
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the  report  of  the  American  delegates  to  the  Geneva  Conference  of  1906 
for  the  revision  of  the  Red  Cross  Convention  of  1864. 

Following  the  precedent  established  by  the  commission  to  the  First 
Conference,  all  your  reports  and  communications  to  this  Grovemment 
will  be  made  to  the  Department  of  State  for  proper  consideration  and 
eventual  preservation  m  the  archives.  The  records  of  yoiu*  commis- 
sion will  be  kept  by  your  secretary,  Mr.  Chandler  Hale.  Should  you 
be  in  doubt  at  any  time  regardmg  the  meaning  or  effect  of  these 
instructions,  or  should  you  consider  at  any  time  that  there  is  occa- 
sion for  special  instructions,  you  will  communicate  freely  with  the 
Department  of  State  by  telegraph.  It  is  the  President's  earnest 
wisn  that  you  mav  contribute  materially  to  the  effective  work  of  the 
Conference  and  that  its  deliberations  may  result  in  making  inter- 
national justice  more  certain  and  international  peace  more  secure. 
I  am,  gentlemen,  your  obedient  servant, 

Elihu  Root. 

INSTEUCTIONS  TO  THE  INTEENATIONAL  (PEACE)  GONFEEEHGE 
AT  THE  HAGUE.  1899. 

Mr.  Hay  to  Hon.  Andrew  D.  TF/iifc,  Hon.  Seth  Low,  Hon.  Stanford 
Newely  Capt.  Alfred  T.  MaTian,  V.  S.  N.y  Capt.  William  Crozier, 
U.  S.  A.J  Delegates  on  the  part  of  the  President  of  the  United  States. 

Department  of  State, 

Washingtony  April  18,  1899. 

Gentlemen:  You  have  been  appointed  by  the  President  to  con- 
stitute a  commission  to  represent  him  at  an  international  conference 
called  by  His  Imperial  Majesty  the  Emperor  of  Russia  to  meet  at 
The  Hague,  at  a  time  to  be  indicated  by  tne  Government  of  the  Neth- 
erlands, for  the  purpose  of  discussing  the  most  efficacious  means  of 
assuring  to  all  peoples  the  '^benefits  of  a  real  and  durable  peace." 

Upon  your  arrival  at  The  Hague  vou  will  effect  an  organization  of 
your  commission,  whose  records  wilf  be  kept  by  your  secretarA^,  Hon. 
Frederick  W.  Holls.  All  reports  and  communications  will  be  made 
through  this  Department,  according  to  its  customary  forms,  for  pres- 
ervation in  the  archives. 

The  programme  of  topics  suggested  by  the  Russian  minister  of 
foreign  affairs  for  discussion  at  the  Conference  in  his  circular  of 
December  30,  1898,  is  as  follows: 

1.  An  understanding  stipulating  the  nonaugmentation,  for  a  term  to  be  agreed  upon, 
of  the  present  effective  armed  land  and  sea  forces,  as  well  as  the  war  budgets  pertain- 
ing to  them:  preliminary  study  of  the  ways  in  which  even  a  reduction  of  the  aforesaid 
effj'ctives  and  l)udgets  could  be  realized  in  the  future. 

2.  Intordiclion  of  the  employment  in  armies  and  fleets  of  n(nv  firearms  of  every 
description  and  of  new  explosives,  as  well  as  powder  more  powerful  than  the  kinds 
used  at  i>resenl.  both  for  guns  and  cannons. 

'.\.  Limitation  of  the  us(^  in  held  fighting  of  explosivr-s  of  a  formidn})le  ])ower,  such 
as  now  in  use.  and  ])roliibition  of  the  discharge  of  any  kind  of  jirojectih's  or  ex- 
plosives from  balloons  or  })y  similar  means. 

4.  Prohibition  of  the  use  in  naval  battles  of  submarine  or  di\  in<:  torpedo  boat.'^,  or 
of  other  engin(»s  of  destruction  of  tlie  same  nature;  agreement  n(»l  to  construct  in  the 
future  war  ships  armed  with  rams. 

5.  Adaptation  to  naval  war  of  the  stipulation  of  the  (leneva  ( 'f)nveiition  if  1804,  on 
the  base  of  the  additional  articles  of  1S(;S. 

G.  Neutralization,  for  the  same  reason,  of  boats  or  launches  i-mploy^d  in  the  rescue 
<?/ r/7e  >ijj/) wrecked  during  or  after  lunal  V)attles. 
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7.  Revision  of  the  declaration  concerning  the  laws  and  customs  of  war  elaborated 
in  1874  by  the  Conference  of  Brussels,  and  not  yet  ratified. 

8.  Acceptance,  in  principle,  of  the  use  of  good  offices,  mediation,  and  voluntary 
arbitration,  in  cases  where  they  are  available,  with  the  purpose  of  preventing  armed 
conflicts  between  nations;  understand! ns;  in  relation  to  tneir  mode  of  application  and 
establishment  of  a  uniform  practice  in  employing  them. 

It  is  iinderstood  that  all  questions  concerning  the  political  relations 
of  States  and  the  order  of  things  established  by  treaties,  as  in  general 
all  the  questions  which  shall  not  be  included  directly  in  the  pro- 
gramme adopted  by  the  cabinets,  should  be  absolutely  excluded 
&om  the  deUoerations  of  the  Conference. 

The  first  article,  relating  to  the  nonaugmentation  and  future 
reduction  of  effective  land  and  sea  forces,  is,  at  present,'  so  inap- 
pUcable  to  the  United  States  that  it  is  deemed  advisable  for  the 
delegates  to  leave  the  initiative  upon  this  subject  to  the  representa- 
tives of  those  Powers  to  which  it  may  properly  belong.  In  com- 
parison with  the  effective  forces,  both  military  and  naval,  of  other 
nations,  those  of  the  United  States  are  at  present  so  far  below  the 
normal  auota  that  the  question  of  limitation  <5ould  not  be  profitably 
discussed. 

The  second,  third,  and  fourth  articles,  relating  to  the  nonemploy- 
ment  of  firearms,  explosives,  and  other  destructive  agents,  the 
restricted  use  of  existing  instruments  of  destruction,  and  the  pro- 
hibition of  certain  contrivances  employed  in  naval  warfare,  seem 
lacking  in  practicability,  and  the  discussion  of  these  propositions 
would  probably  prove  provocative  of  divergence  rather  than  unanim- 
ity of  views.  It  is  doubtful  if  wars  are  to  be  diminished  by  render- 
ing them  less  destructive,  for  it  is  the  plain  lesson  of  history  that  the 
periods  of  peace  have  been  longer  protracted  as  the  cost  and  destruc- 
tiveness  or  war  have  increased.  The  expediency  of  restraining  the 
inventive  genius  of  our  people  in  the  direction  of  devising  means  of 
defense  is  by  no  means  clear,  and,  considering  the  temptations  to  which 
men  and  nations  may  be  exposed  in  a  time  of  confhct,  it  is  doubtful 
if  an  international  agreement  to  this  end  would  prove  effective. 
The  dissent  of  a  single  powerful  nation  might  render  it  altogether 
nugatory.  The  delegates  are,  therefore,  enjoined  not  to  give  the 
w^eight  of  their  influence  to  the  promotion  of  projects  the  realization 
of  which  is  so  uncertain. 

The  fifth,  sixth,  and  seventh  articles,  aiming  in  the  interest  of 
humanity  to  succor  those  who  by  the  chance  of  battle  have  been 
rendered  helpless,  thus  losing  the  character  of  effective  combatants, 
or  to  alleviate  their  sufferings,  or  to  insure  the  safety  of  those  whose 
mission  is  purely  one  of  peace  and  beneficence,  may  well  awake  the 
cordial  interest  of  the  delegates,  and  any  practicable  propositions 
based  upon  them  should  receive  their  earnest  support. 

The  eighth  article,  which  proposes  the  wider  extension  of  good 
offices,  mediation,  and  arbitration,  seems  likely  to  open  the  most 
fruitful  field  for  discussion  and  future  action.  "The  prevention 
of  armed  conflicts  by  pacific  means,"  to  use  the  words  of  Count 
Mouravieff^s  circular  of  December  30,  is  a  purpose  well  worthy  of  a 
great  international  convention,  and  its  realization  in  an  age  of 
general  enlightment  should  not  be  impossible.  The  duty  of  sover- 
eign States  to  promote  international  justice  by  all  wise  and  effect- 
ive means  is  only  secondary  to  the  fundamental  necessity  of  pre- 
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serving  their  own  existence.  Next  in  importance  to  their  independ- 
ence is  the  great  fact  of  their  interdependence.  Nothing  can  secure 
for  human  government  and  for  the  authority  of  law  which  it  repre- 
sents so  deep  a  respect  and  so  firm  a  loyalty  as  the  spectacle  of 
sovereign  and  independent  States,  whose  duty  it  is  to  prescribe 
the  rules  of  justice  and  impose  penalties  upon  the  lawless,  bowing 
with  reverence  before  the  august  supremacy  of  those  principles  or 
right  which  give  to  law  its  eternal  foundation. 

The  proposed  Conference  promises  to  offer  an  apport unity  thus  far 
uneG[uaLed  in  the  history  of  the  world  for  initiating  a  series  of  nego- 
tiations that  may  lead  to  important  practical  results.  The  long- 
continued  and  widespread  interest  among  the  people  of  the  United 
States  in  the  estabhshment  of  an  international  court,  as  evidenced 
in  the  historical  r6sum6  attached  to  these  instructions  as  Annex  A, 
gives  assurance  that  the  proposal  of  a  definite  plan  of  procedure  by 
this  Government  for  the  accomplishment  of  this  end  would  express 
the  desires  and  aspirations  of  this  nation.  The  delegates  are,  there- 
fore, enjoined  to  propose,  at  an  opportune  moment,  the  plan  for  an 
international  tribunal,  hereunto  attached  as  Annex  B,  and  to  use 
their  influence  in  the  Conference  in  the  most  effective  manner  possi- 
ble to  procure  the  adoption  of  its  substance  or  of  resolutions  directed 
to  the  same  purpose.  It  is  believed  that  the  disposition  and  aims 
of  the  United  States  in  relation  to  the  other  sovereign  Powers  could 
not  be  expressed  more  truly  or  opportunely  than  by  an  effort  of  the 
delegates  of  this  Government  to  concentrate  the  attention  of  the 
world  upon  a  definite  plan  for  the  promotion  of  international  justice. 

Since  the  Conference  has  its  chief  reason  of  existence  in  the  heavy 
burdens  and  cruel  waste  of  war,  which  nowhere  affect  innocent 
private  persons  more  severely  or  unjustly  than  in  the  damage  done 
to  peaceable  trade  and  commerce,  especially  at  sea,  the  question  of 
exempting  private  property  from  destruction  or  capture  on  the 
high  seas  would  seem  to  be  a  timely  one  for  consideration. 

As  the  United  States  has  for  many  3^ears  advocated  the  exemp- 
tion of  all  private  property  not  contraband  of  war  from  hostile  treat- 
ment, you  are  autnonzed  to  propose  to  the  Conference  the  principle 
of  extending  to  strictly  private  property  at  sea  the  immunity  from 
destruction  or  capture  by  belligerent  Powers  which  such  property 
already  enjoys  on  land  as  worthy  of  being  incorporated  in  the  per- 
manent law  of  civilized  nations. 

I  am,  etc.,  John  IIay. 


Annex  A. 

HISTORICAL    RKSUME. 

From  time  to  time  in  the  history  of  the  United  States,  propositions 
have  been  made  for  the  establishment  of  a  system  of  peaceable 
adjustment  of  differences  arising  between  nations.  As  (»arly  as 
February,  1S.S2.  the  senate  of  Massachusetts  adopted,  by  a  vote  of 
19  to  5,  a  resolution  ex})ressing  the  opinion  that  "some  mode  should 
be  estal)lished  for  the  amicable  and  final  adjustment  of  all  inter- 
national disputes  instead  of  resorting  to  war." 

A  similar  resolution  was  unanimously  passed  l)y  the  house  of  rep- 
resentatives of  the  same  State  in  1837,  and  bv  the  senate  bv  a  vote 
of 35  too. 
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A  little  prior  to  1840  there  was  much  popular  agitation  regarding 
the  convocation  of  a  congress  of  nations  ror  the  purpose  of  establish- 
ing an  international  tribunal.  This  idea  was  commended  by  resolu- 
tions adopted  by  the  legislature  of  Massachusetts  in  1844,  and  by  the 
legislature  of  Vermont  m  1852. 

in  February,  1851,  Mr.  Foote,  from  the  Committee  on  Foreign 
Relations,  reported  to  the  Senate  of  the  United  States  a  resolution 
that  ^'in  the  judgment  of  this  body  it  would  be  proper  and  desirable 
for  the  Government  of  these  United  States  whenever  practicable  to 
secure  in  its  treaties  with  other  nations  a  provision  for  referring  to 
the  decision  of  umpires  all  future  misunderstandings  that  can  not  be 
satisfactorily  adjusted  by  amicable  negotiation  in  the  first  instance, 
before  a  resort  to  hostilities  shall  be  had." 

Two  years  later  Senator  Underwood,  from  the  same  committee, 
reported  a  resolution  of  advice  to  the  President  suggesting  a  stipula- 
tion in  all  treaties  hereafter  entered  into  with  other  nations  referring 
the  adjustment  of  any  misunderstanding  or  controversy  to  the 
decision  of  disinterested  and  impartial  arbitrators  to  be  mutually 
chosen. 

May  31,  1872,  Mr.  Sumner  introduced  into  the  Senate  a  resolution 
in  which,  after  reviewing  the.  historical  development  of  municipal 
law  and  the  gradual  suppression  of  private  war,  and  citing  the  pro- 
gressive action  of  the  Congress  of  Paris  with  regard  to  neutrals,  he 
proposed  the  establishment  of  a  tribunal  to  be  clothed  with  such 
authority  as  to  make  it  a  ''complete  substitute  for  war,"  declaring  a 
refusal  to  abide  by  its  judgment  hostile  to  civilization,  to  the  end 
that  ''war  may  cease  to  be  regarded  as  a  proper  form  of  trial  between 
nations." 

In  1874  a  resolution  favoring  general  arbitration  was  passed  by  the 
House  of  Representatives. 

April  1,  1883,  a  confidential  inquiry  was  addressed  to  Mr.  Freling- 
huysen,  Secretary  of  State,  by  Colonel  Frey,  then  Swiss  minister  to 
the  United  States,  regarding  the  possibility  of  concluding  a  general 
treaty  of  arbitration  between  the  two  countries.  Mr.  Frelinghuysen, 
citing  the  general  policy  of  this  country  in  past  years,  expressed  his 
disposition  to  consider  the  proposition  with  favor.  Septemper  5, 
1883,  Colonel  Frey  submitted  a  draft  of  a  treaty,  the  reception  of 
which  was  acknowledged  by  Mr.  Frelinghuysen  on  the  26th  of  the 
same  month.  This  draft,  adopted  by  the  Swiss  Federal  Council 
July  24,  1883,  presented  a  short  plan  of  arbitration.  These  negotia- 
tions were  referred  to  in  the  President's  Annual  Message  for  1883, 
but  were  not  concluded. 

In  1888,  a  communication  having  been  made  to  the  President  and 
Congress  of  the  United  States  by  two  hundred  and  thirty-five  mem- 
bers of  the  British  Parliament,  urging  the  conclusion  of  a  treaty  of 
arbitration  between  the  United  States  and  Great  Britain,  and  rein- 
forced by  petitions  and  memorials  from  multitudes  of  individuals 
and  associations  from  Maine  to  California,  great  enthusiasm  was 
exhibited  in  its  reception  by  eminent  citizens  of  New  York.  As  a 
result  of  this  movement  on  June  13,  1888,  Mr.  Sherman,  from  the 
Committee  on  Foreign  Relations,  reported  to  the  Senate  a  joint 
Resolution  requesting  the  President  to  invite,  from  time  to  time, 
as  fit  occasions  may  arise,  negotiations  with  any  government  with 
which  the  United  States  has  or  may  have  diploii\«k.tvc  \^^\AOVfi»^  \*<5k 
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the  end  that  the  differences  or  disputes  arising  between  the  two 
governments  which  can  not  be  adjusted  by  diplomatic  agency  may  be 
referred  to  arbitration,  and  be  peaceably  adjusted  by  such  means." 

November  29,  1881,  Mr.  Blaine,  Secretary  of  State,  invited  the 
Governments  of  the  American  Nations  to  participate  in  a  Congress 
to  be  held  in  the  city  of  Washington,  November  24,  1882,  ''for  the 
purpose  of  considering  and  discussing  the  methods  of  preventing 
war  between  the  nations  of  America."  For  special  reasons  the  enter- 
prise was  temporarily  abandoned,  but  was  afterwards  revived  and 
enlarged  in  Congress,  and  an  act  was  passed  authorizing  the  calling 
of  the  International  American  Conference,  which  assembled  in  Wash- 
ington in  the  autumn  of  1889.  On  April  18,  1890,  referring  to  this 
plan  of  arbitration^  Mr.  Blaine  said  : 

If,  in  this  closing  hour,  the  (Conference  had  but  one  deed  to  celebrate,  we  should 
dare  call  the  world  s  attention  to  the  deliberate,  confident,  solemn  dedication  of  two 
neat  continents  to  peace,  and  to  the  prosperity  which  has  peace  for  its  foundation. 
We  hold  up  this  new  Magna  Charta,  whicn  abolishes  war  and  substitutes  arbitration 
between  the  American  Republics,  as  the  first  and  great  fruit  of  the  "International 
American  Conference." 

The  Senate  of  the  United  States  on  Februarv  14,  1890,  and  the 
House  of  Representatives  on  April  3,  1890,  adopted  a  concurrent 
resolution  in  the  language  reported  by  Mr.  Sherman  to  the  Senate 
in  June,  1888. 

July  8,  1895,  the  French  Chamber  of  Deputies  unanimously 
resolved : 

The  Chamber  invites  the  Government  to  negotiate  as  soon  as  possible  a  permanent 
treaty  of  arbitration  between  the  French  Republic  and  the  Republic  of  tne  United 
States  of  America. 

July  16,  1893,  the  British  House  of  Commons  adopted  the  follow- 
ing resolution : 

Resolved^  That  this  House  has  learnt  with  satisfaction  that  both  Houses  of  the 
United  States  Congress  have,  by  resolution,  recjuested  the  President  to  invite  from 
time  to  time,  as  fit  occasions  may  arise,  negotiations  with  any  government  with  which 
the  United  States  have  or  may  nave  diplomatic  relations,  to  the  end  that  any  differ- 
ences or  disputes  arising  between  the  two  governments  which  can  not  be  adjusted  by 
diplomatic  agency  may  be  referred  to  arbitration  and  peaceably  adjusted  by  such 
means;  and  that  this  House,  cordially  sympathizing  with  the  purpose  in  view,  ex- 
presses the  hope  that  Her  Majesty's  Government  will  lend  their  ready  cooperation 
to  the  Government  of  the  United  States  upon  the  basis  of  the  foregoing  resolution. 

December  4,  1893,  President  Cleveland  referred  to  the  foregoing 
resolution  of  the  British  House  of  Commons  as  follows: 

It  affords  me  signal  pleasure  to  lay  this  parliamentary  resolution  before  the  Con- 
gress and  to  express  my  sincere  gratificalion  that  the  sentiment  of  two  great  and  kin- 
dred nations  is  thus  authoritatively  manifested  in  favor  of  the  rational  and  peaceable 
settlement  of  international  quarrels  by  honorable  rcs<^»rt  to  arljitration. 

These  resolutions  led  to  the  exchange  of  coniniunications  re<^ar(ling 
the  conclusion  of  a  permanent  treaty  of  arbitration,  suspended  from 
the  s|)ring  of  1895  to  March  5,  1898,  when  ne<j:otiations  were  resumed 
which  resulted  in  the  signature  of  a  treaty  January  11,  1897,  between 
the  United  States  and  Great  Britain. 

In  his  inaugural  address,  March  4,  1897,  President  McKinley  said: 

Arbitration  is  the  true  method  of  settlement  of  international  a.s  w<'H  a.s  local  or  indi- 
vidual differences.  It  was  recognized  as  the  best  means  of  adjustment  of  <liff('renoes 
between  employers  and  employees  by  the  Forty  ninth  Congress  in  18S0.  and  its 
application  was  extended  to  our  diplomatic  relations  by  the  unanimous  concurrence 
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of  the  Senate  and  House  of  the  Fifty-first  Congress  in  1890.  The  latter  resolution 
was  accepted  as  the  basis  of  negotiations  with  us  by  the  British  House  of  Commons 
in  1893,  and  upon  our  invitation  a  treaty  of  arbitration  between  the  United  States 
and  Great  Britaii?  was  signed  at  Washington  and  transmitted  to  the  Senate  for  rati- 
fication in  January  last. 

Since  this  treaty  is  clearly  the  result  of  our  own  initiative,  since  it  has  been  recog- 
nized as  the  leading  feature  of  our  foreign  policy  throughout  our  entire  national  hfi- 
tory — the  adjustment  of  difficulties  by  judicial  methods  rather  than  force  of  arms — 
and  since  it  presents  to  the  world  the  glorious  example  of  reason  and  peace,  not  passion 
and  war,  controlling  the  relations  between  two  of  the  greatest  nations  of  the  world,  an 
example  certain  to  be  followed  by  others,  I  respectfully  urge  the  early  action  of  the 
Senate  thereon,  not  merely  as  a  matter  of  policy,  but  as  a  duty  to  mankind.  The 
importance  and  moral  influence  of  the  ratification  of  Such  a  treaty  can  hardly  be  over- 
estimated in  the  cause  of  advancing  civilization.  It  may  well  engage  the  best  thought 
of  the  statesmen  and  people  of  every  country,  and  I  can  not  but  consider  it  fortunate 
that  it  was  reserved  to  the  United  States  to  have  the  leadership  in  so  grand  a  work. 

The  Senate  of  the  United  States  declined  to  concur  in  the  ratifica- 
tion of  the  Treaty  of  Arbitration  with  Great-  Gritain,  but  for  reasons 
which  might  not  affect  a  general  treaty  directed  toward  a  similar  end. 

The  publication  by  this  Government  of  the  exhaustive  ''History 
and  Digest  of  the  liitemational  Arbitrations  to  which  the  United 
States  has  been  a  Party/'  by  the  Hon.  John  Bassett  Moore,  late 
Assistant  Secretary  of  State,  a  work  extending  through  six  volumes, 
marks  a  new  epoch  in  the  history  of  arbitration.  It  places  beyona 
controversy  the  applicability  of  judicial  methods  to  a  large  variety  of 
international  disagreements  which  have  been  successfully  adjudicated 
by  individual  arbitrators  or  temporary  boards  of  arbitration  chosen 
bv  the  litigants  for  each  case.  It  also  furnishes  an  exceedingly  valu- 
able body  of  rules  of  organization  and  procedure  for  the  guidance  of 
future  tribunals  of  a  similar  nature.  But,  perhaps,  its  highest  sig- 
nificance is  the  demonstration  of  the  superiority  of  a  permanent  tri- 
bunal over  merely  special  and  temporary  boards  of  arbitration,  with 
respect  to  economy  of  time  and  money  as  well  as  uniformity  of 
method  and  procedure. 

A  history  of  the  various  plans  for  the  realization  of  international 
justice  shows  the  gradual  evolution  of  clearer  and  less  objectionable 
conceptions  upon  this  subject.  Those  of  Bluntschli,  Lorimer,  David 
Dudley  Field,  and  Leone  Levi  have  been  long  before  the  public,  each 
containing  useful  suggestions,  but  impracticable  as  a  whole.  Certain 
rules  fo^i  the  regulation  of  the  procedure  of  international  tribunals  of 
arbitration  were  discussed  by  the  Institute  of  International  Law  at 
its  sessions  at  Geneva  in  1874,  and  at  The  Hague  in  1875,  and  pro- 
visional rules  were  finally  approved.  Another  set  of  rules  was  pro- 
posed by  a  select  committee  of  lawyers  at  the  Universal  Peace  Con- 
gress, held  in  Chicago  in  1893.  Resolutions  of  a  somewhat  elaborate 
nature  were  adopted  by  the  Interparliamentary  Conference,  composed 
of  British  and  French  members  of  Parliament,  at  Brussels  in  1895. 
In  April,  1896,  the  Bar  Association  of  the  State  of  New  York,  at  a 
special  meeting  held  at  Albany,  adopted  a  plan  for  the  establish- 
ment of  a  permanent  international  tribunal.  The  almost  continuous 
movement  of  thought  in  this  direction  since  1832  has  been  interrupted 
only  by  the  late  Spanish- American  war. 

A  careful  review  of  all  the  plans  for  an  international  tribunal  that 
have  thus  far  been  proposed  makes  it  evident  that  they  have  failed 
from  two  causes:  (1)  Too  great  elaboration  and  complication,  in- 
volving too  many  debatable  questions;  and  (2)  the  aosence  ot  ^\s. 
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opportune  occasion  for  proposing  them  to  an  authoritative  interna- 
tional body. 

The  plan  that  is  to  prove  successful,  if  a  sufficient  number  of  sov- 
ereign States  be  disposed  to  adopt  any  plan  whatsoever  for  an  inter- 
national tribunal,  must  combine  an  adequate  grasp  of  the  conditions 
with  an  extreme  simplicity,  leaving  much  to  the  cooperation  of  others 
and  the  development  of  the  future. 

The  introduction  of  a  brief  resolution  at  an  opportune  moment  in 
the  proposed  Peace  Conference  would  at  least  place  the  United  States 
on  record  as  the  friend  and  promoter  of  peace.  The  resolution  hereto 
appended  is  intended  to  emoody  in  the  oriefest  and  simplest  manner 
tne  most  useful  suggestions  of  all  the  plans  proposed. 


Annex  B 

plan  for  an  international  tribunal. 

Resolved,  That  in  order  to  aid  in  the  prevention  of  armed  conflicts 
bv  pacific  means,  the  representatives  of  the  Sovereign  Powers  assem- 
blea  together  in  this  Conference  be,  and  hereby  are,  requested  to 
propose  to  their  respective  Governments  a  series  of  negotiations  for 
the  adoption  of  a  general  treaty  having  for  its  object  the  following 
plan,  with  such  modifications  as  may  be  essential  to  secure  the  adhe- 
sion of  at  least  nine  Sovereign  Powers. 

1 .  The  Tribunal  shall  be  composed  of  judges  chosen  on  account  of 
their  personal  integrity  and  learning  in  international  law  by  a  majority 
of  the  members  of  the  highest  court  now  existing  in  each  of  the 
adhering  States,  one  from  each  sovereign  State  participating  in  the 
treaty,  and  shall  hold  office  until  their  successors  are  appointed  by 
the  same  body. 

2.  The  Tribunal  shall  meet  for  organization  at  a  time  and  place  to 
be  agreed  upon  by  the  several  Governments^  but  not  later  than  six 
months  after  the  general  treaty  shall  be  ratified  by  nine  Powers,  and 
shall  organize  itself  by  the  appointment  of  a  permanent  clerk  and 
such  other  officers  as  may  be  found  necessary  but  without  conferring 
any  distinction  upon  its  o^\'n  members.  The  Tribunal  shall  be 
empowered  to  fix  its  place  of  sessions  and  to  change  the  same  from 
time  to  time  as  the  interests  of  justice  or  the  convenience  of  the  liti- 
gants may  seem  to  require,  and  fix  its  own  rules  of  procedure. 

3.  The  contracting  nations  will  mutually  agree  to  submit  to  the 
International  Tribunal  all  questions  of  disagreement  between  them, 
excepting  such  as  may  relate  to  or  involve  their  political  independ- 
ence or  territorial  integrity.  Questions  of  disagreemont,  witli  the 
aforesaid  exceptions,  arising  between  an  adherent  State  and  a  non- 
adhering  State,  or  between  two  sovereign  States  not  adherent  to  the 
treaty,  may,  with  the  consent  of  both  parties  in  dispute,  bo  submitted 
to  the  International  Tribunal  for  adjudication,  upon  the  condition 
expressed  in  article  6. 

4.  The  Tribunal  shall  be  of  a  permanent  character  and  shall  be 
always  open  for  the  filing  of  cases  and  counter  cases,  either  by  the 
contracting  nations  or  by  others  that  may  choose  to  submit  them, 
and  all  cases  and  counter  cases,  with  the  testimony  and  arguments 
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by  which  they  are  to  be  supported  or  answered,  are  to  be  in  writing. 
Ml  cases,  counter  cases,  evidence,  arguments,  and  opinions  express- 
ing judgment  are  to  be  accessible,  after  a  decision  is  rendered,  to  all 
who  desire  to  pay  the  necessary  cnarges  for  transcription. 

5.  A  bench  of  judges  for  each  particular  case  shall  consist  of  not 
less  than  three  nor  more  than  seven,  as  may  be  deemed  expedient, 
appointed  by  the  unanimous  consent  o^  the  Tribunal,  and  not  to 
include  a  member  who  is  either  a  native,  subject,  or  citizen  of  the 
State  whose  interests  are  in  litigation  in  that  case. 

6.  The  general  expenses  of  the  Tribunal  are  to  be  divided  equally 
between  the  adherent  Powers,  but  those  arising  from  each  particular 
case  shall  be  provided  for  as  may  be  directed  by  the  Tribunal.  The 
presentation  of  a  case  wherein  one  or  both  of  the  parties  may  be  a 
nonadherent  State  shall  be  admitted  only  upon  condition  of  a  mutual 
agreement  that  the  State  against  which  judgment  may  be  found 
shall  pav,  in  addition  to  the  judgment,  a  sum  to  be  fuced  by  the 
Tribunal  for  the  expenses  of  the  aajudication. 

7.  Every  litigant  before  the  International  Tribunal  shall  have  the 
right  to  make  an  appeal  for  reexamination  of  a  case  within  three 
months  after  notification  of  the  decision,  upon  presentation  of  evi- 
dence that  the  judgment  contains  a  substantial  error  of  fact  or  law. 

8.  This  treaty  shall  become  operative  when  nine  sovereign  States, 
whereof  at  least  six  shall  have  taken  part  in  the  rJonferer^*'*  of  The 
Hague,  shall  have  ratified  its  provisions. 


EEPORT  OF  THE  DELEGATES  OF  THE  THHTED  STATES  TO  THE 
SECOND  INTERNATIONAL  PEACE  CONFERENCE  HELD  AT  THE 
HAOTJE  FROM  JUNE  15  TO  OCTOBER  18.  1907. 

Hon.  ELfflu  Root, 

Secretary  of  State. 

Sie:  Pursuant  to  a  request  of  the  Interparliamentary  Union,  held 
at  St.  Louis  in  1904,  that  a  future  peace  conference  be  held  and  that 
the  President  of  the  United  States  invite  all  nations  to  send  repre- 
sentatives to  such  a  conference,  the  late  Secretary  of  State,  at  the 
direction  of  the  President,  instructed,  on  October  21,  1904,  the  repre- 
sentatives of  the  United  States  accredited  to  each  of  the  signatories 
to  the  acts  of  the  The  Hague  Conference  of  1899  to  present  overtures 
for  a  second  conference  to  the  ministers  for  foreign  affairs  of  the 
respective  countries. 

The  repUes  received  to  this  circular  instruction  of  October  21,  1904, 
indicated  that  the  proposition  for  the  calling  of  a  second  conference 
met  with  general  favor.  At  a  later  period  it  was  intimated  by 
Russia  that  the  initiator  of  the  First  Cfonference  was,  owing  to  the 
restoration  of  peace  in  the  Orient,  disposed  to  undertake  the  calUng 
of  a  new  conference  to  continue  as  wen  as  to  supplement  the  work  of 
the  first.  The  offer  of  the  Czar  to  take  steps  requisite  to  convene  a 
second  international  peace  conference  was  gladly  welcomed  hj  the 
President,  and  the  Final  Act  of  the  Conference  only  recitps  in  its 
preamble  the  invitation  of  the  President. 

The  Russian  Government  thus  assumed  the  calUng  of  the  Confer- 
ence, and  on  April  12,  1906,  submitted  the  following  programme, 
which  was  acceptable  to  the  Powers  generally  and  which  served  as 
t  he  basis  of  the  work  of  the  Conference : 

1.  improvements  to  be  made  in  the  provisions  of  the  convention  relative  to  the 
peaceful  settlement  of  international  disputes  as  regards  the  Court  of  Arbitration  and 
the  international  commissions  of  inquiry. 

2.  Additions  to  be  made  to  the  provisions  of  the  convention  of  1899  relative  to  the 
laws  and  customs  of  war  on  land — among  others,  those  concerning  the  opening  of 
hostilities,  the  rights  of  neutrals  on  land,  etc.  Declaration  of  1899.  One  of  these 
having  expired,  question  of  its  being  revived. 

3.  Framing  of  a  conveniton  relative  to  the  laws  and  customs  of  maritime  warfare, 
concerning — 

The  special  operations  of  maritime  warfare,  such  as  the  ]x)inbardnient  of  ports, 
cities,  and  \nllages  by  a  naval  force:  the  laying  of  torpedoes,  etc. 

The  transformation  of  merchant  vessels  into  war  ships. 

The  private  property  of  belligerents  at  sea. 

The  length  of  time  to  be  granted  to  merchant  ships  for  their  <leparture  from  porta 
of  neutrals  or  of  the  enemv  after  the  opening  of  hostilities. 

The  rightfl  and  duties  of  neutrals  at  sea,  among  others  the  questions  of  contraband, 
the  rules  applicable  t^)  l)elligerent  vessels  in  neutral  ports;  destniction,  in  cafles  of 
vis  major,  of  neutral  merchant  vessels  captured  as  prizes. 

In  the  said  convention  to  be  drafted  there  would  l)e  introduced  the  provisions  rela- 
tive to  war  on  land  that  would  be  als<^  applicable  to  maritime  warfare. 

4.  Additions  to  be  made  to  the  convention  of  1890  for  the  adaptation  to  maritime 
warfare  of  the  principles  of  the  Geneva  Convention  of  1 8G4, 

L^4  " 
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The  United  States,  however,  reserved  the  right  to  bring  to  dis- 
cussion two  matters  of  great  importance  not  included  in  the  pro- 
gramme, namely,  the  reduction  or  limitation  of  armaments  and 
restrictions  or  limitations  upon  the  use  of  force  for  the  collection 
of  ordinary  public  debts  arising  out  of  contracts. 

It  was  finally  decided  that  the  Conference  should  meet  at  The 
Hague  on  the  15th  day  of  June,  1907,  and  thus  the  Conference,  pro- 

gosed  by  the.  President  of  the  United  States,  and  convoked  by  Her 
[ajesty  the  Queen  of  The  Netherlands  upon  the  invitation  of  the 
Emperor  of  All  the  Russias,  assumed  definite  shape  and  form. 

It  will  be  recalled  that  the  First  Peace  Conference,  although  inter- 
national, was  not  universal,  for  only  a  fraction  of  the  Powers  recog- 
nizing and  applying  international  law  in  their  mutual  relations  were 
invited  to  Tne  Hague.  The  fact  that  the  iminvited  might  adhere 
to  the  conventions  was  foreseen  bv  the  Conference  itself,  and  the  con- 
ventions concerning  the  laws  and  customs  of  land  warfare  and  the 
adaptation  to  maritime  warfare  of  the  principles  of  the  Geneva  Conven- 
tion of  the  22d  of  August,  1864,  provided  that  nonsignatory  Powers 
by  adhering  became  admitted  to  the  privileges  as  well  as  bound  by 
the  liabilities  of  the  various  conventions.  The  convention  for  the 
peaceful  adjustment  of  international  difficulties  (art.  60)  suggested 
eventual  adherence  of  such  coimtries,  but  made  this  conditioned 
upon  an  imderstanding  to  be  reached  by  the  contracting  Powers. 

In  the  circulars  of  October  21  and  December  16,  1904,  it  was  sug- 
gested as  derirable  to  com  ider  and  adopt  a  procedure  by  which  States 
nonsignatorv'  to  the  original  acts  of  The  Hague  Conference  may  be- 
come adhering  parties.  This  .^ugge  tion  was  taken  note  of  by  the 
Russian  Government  and  invitations  were  issued  to  forty-seven  coun- 
tries, in  responire  to  which  the  repre.  entatives  of  forty-four  nations 
assembled  at  The  Hague  and  took  part  in  the  Conference.  No 
opposition  was  made  to  the  admi-non  of  the  nonsignatory  States  to 
the  benefits  of  the  convention  of  1899  for  the  peaceful  adjustment  of 
international  difficultie.^,  and  on  the  14th  day  of  June,  1907,  the 
signatories  of  the  First  Conference  formally  consented  under  their 
hands  and  seals  to  the  adhesion  of  the  nom-ignatory  States  invited  to 
the  Second  Conference. 

The  delegation  of  the  United  States  to  the  Conference  was  com- 
posed of  the  following  membei's: 

Commissioners  plenipotentiars^  with  the  rank  of  ambassador 
extraordinarv' : 

Joseph  H.  Choate,  of  New  York. 
Horace  Porter,  of  New  York. 
Uriah  M.  Ro^e,  of  Arkansas. 
Commissioner  plenipotentiary : 

David  Jayne   Hill,  of  New   York,  envoy  extraordinary^  and 
minister  plenipotentia^^'  of  the  United  States  to  the  Nether- 
lands. 
Commissioners  Plenipotentiary  with  rank  of  minister  plenipoten- 
tentiary : 

Brig.  Gen.  George   B.  Davis,  Judge-Advocate-General,  U.  S. 

Ai  aiy. 
Rear-Admiral  Charles  S.  Sperry,  U.  S.  Navy. 
William  I.  Buchanan,  of  New  York. 
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Technical  delegate  and  expert  in  international  law: 

James  Brown  Scott,  of  California. 
Technical  delegate  and  expert  attach^  to  the  Commission : 

Charles  Henry  Butler,  of  New  York. 
Secretary  to  the  Commission: 

Chandler  Hale,  of  Maine. 
Assistant  secretaries  to  the  Commission: 

A.  Bailly-Blanchard,  of  Louisiana. 

William  M.  Malloy,  of  Illinois. 

The  Dutch  Government  set  aside  for  the  use  of  the  Conference, 
the  Binnenhof,  the  seat  of  the  States-General,  and  on  the  15th  day 
of  June,  1907,  at  3  o'clock  in  the  afternoon,  the  Conference  was 
opened  by  his  excellency  the  dutch  minister  for  foreign  affairs  in  the 
presence  of  delegates  representing  forty-four  nations.  In  the  course 
of  his  remarks  his  excellency  offered  ''a  tribute  of  gratitude  to  the 
eminent  statesman  who  controls  the  destinies  of  the  United  States 
of  America.  President  Roosevelt  has  greatly  contributed  to  harvest 
the  grain  sown  by  the  August  Initiator  of  the  solemn  international 
conferences  assembled  to  cfiscuss  and  to  render  more  exact  the  rules 
of  international  law  which,  as  the  States  are  the  first  to  recognize, 
should  control  their  relations." 

At  the  conclusion  of  the  address  of  welcome  his  excellency  sug- 
gested as  president  of  the  Conference  His  Excellency  M.  Nehdow, 
first  delegate  of  Russia,  and,  with  the  unanimous  consent  of  the 
assembly,  M.  Nelidow  accepted  the  presidency  and  delivered  an 
address,  partly  personal,  in  which,  in  addition  to  thanking  the  Con- 
ference for  the  nonor  of  the  presidency,  he  called  attention  to  the 
work  of  the  First  Conference  and  outlined  in  a  general  way  the  under- 
lying purpose  of  the  Second  Conference  and  the  hopes  of  the  delegates 
assemoled.  At  the  termination  of  his  address  he  proposed  the  per- 
sonnel of  the  secret ary-generaPs  office. 

At  the  next  meeting  of  the  Conference,  on  the  19th  day  of  June, 
the  president  proposed  that  the  Conference  follow  the  procedure  of 
the  First  Conference,  adapting  it,  however,  to  the  new  conditions; 
for,  as  the  Conference  was  so  Targe,  it  seemed  advisable  to  draw  up 
a  series  of  rules  and  regulations  to  facilitate  the  conduct  of  business. 
The  president  thereupon  proposed  the  following  twelve  articles,  which 
were  unanimously  adopted,  with  the  exception  of  the  third  para- 
graph of  article  8  which  wa,s  suppressed: 

Article  1 .  The  Second  Peace  ronfcrence  i?  comp()se(l  c»f  all  the  plenipotentiaries 
and  technical  delegates  of  the  Powers  which  have  signed  or  adhered  to  the  conven- 
tions and  acts  signed  at  the  First  Peace  Conference  of  1899. 

Art.  2.  AftcT  organizing  its  Inireau.  the  Conference  shall  appoint  commissions  to 
study  the  questions  comprised  within  its  programme. 

The  i)lenipot(*ntiaries  of  the  Powers  aw  free  to  regi.^ter  on  the  lists  of  these  commis- 
sions according  to  their  own  ccmvenience  and  to  ap])oint  technical  delegates  to  take 
part  therein. 

Art.  3.  The  Conference  shall  appoint  the  president  and  vice-presich'nts  of  each  com- 
mission.    The  commissions  shall  appoint  their  secretaries  an<l  their  reporter. 

Art.  4.  Each  commission  shall  have  the  power  t(»  dividr-  itself  into  subcommissions 
which  shall  organize  their  own  bureau. 

Art.  5.  An  editing  committ(*e  for  the  pury>ose  of  cof)rdinating  the  acts  adopted  by 
the  Conference  and  preparing  them  in  their  final  f(»rm  shall  also  \u'  a])p(jinteu  by  the 
Conference  at  the  beginning  of  its  labors. 

Art.  6.  The  memV)ers  of  the  delegations  are  all  authorized  to  take  part  in  the  delib- 
erations  at  the  plenary  sessions  of  the  Conference  as  well  as  in  the  commissions  of 
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which  they  form  part.  The  members  of  one  and  the  same  delegation  may  mutually 
replace  one  another. 

Art.  7.  The  members  of  the  Conference  attending  the  meetings  of  the  commissions 
of  which  they  are  not  members  shall  not  be  entitled  to  take  part  in  the  deliberations 
without  being  specially  authorized  for  this  purpose  by  the  presidents  of  the  commis- 
sions. 

Art.  8.  When  a  vote  is  taken  each  delegation  shall  have  only  one  vote. 

The  vote  shall  be  taken  by  roll  call,  in  the  alphabetical  order  of  the  Powers  repre- 
sented. 

[The  delegation  of  one  Power  may  have  itself  represented  by  the  delegation  of 
another  Power.] 

Art.  9.  Every  proposed  resolution  or  desire  to  be  discussed  by  the  Conference  must, 
as  a  general  rule,  oe  delivered  in  writing  to  the  president,  and  oe  printed  and  distrib- 
uted before  being  taken  up  for  discussion. 

Art.  10.  The  public  may  be  admitted  to  the  plenary  sessions  of  the  Conference. 
Tickets  shall  be  aistributed  for  this  purpose  by  the  Secretary-General  with  the  authori- 
zation of  the  president. 

The  bureau  ma>^  at  any  time  decide  that  certain  sessions  shall  not  be  public. 

Art.  11.  The  minutes  of  the  plenary  sessions  of  the  Conference  and  of  the  commis- 
sions shall  give  a  succinct  r^sum^  of  the  deliberations. 

A  proof  copy  of  them  shall  be  opportunely  delivered  to  the  members  of  the  Con- 
ference and  tney  shall  not  be  read  at  the  beginning  of  the  sessions. 

Each  delegate  shall  have  a  right  to  reauest  the  insertion  in  full  of  his  official  declara- 
tions according  to  the  text  delivered  by  him  to  the  secretary,  and  to  make  observations 
regurding  the  minutes. 

The  reports  of  the  commissions  and  subcommissions  shall  be  printed  and  distributed 
before  being  taken  up  for  discussion. 

Art.  12.  The  French  language  is  recognized  as  the  official  language  of  the  delibera- 
tions and  of  the  acts  of  the  Conference. 

The  Secretar>'-General  shall,  with  the  consent  of  the  speaker  himself,  see  that 
speeches  delivered  in  any  other  language  are  summarized  orally  in  French. 

The  president  stated  that  the  programme  for  the  work  of  the  Con- 
ference was  so  elaborate  that  a  division  of  the  Conference  into  four 
commissions  would  be  advisable;  that  in  so  doing  the  precedent  of 
1899  would  be  followed,  for  the  First  Conference  apportioned  the 
subjects  enumerated  in  the  programme  among  three  commissions. 
The  following  dispositions  were  thereupon  proposed  and  agreed  to: 

FIRST  COMMISSION. 

Arbitration. 

International  commissions  of  inquiry  and  questions  connected  therewith. 

SECOND   COMMISSION. 

Improvements  in  the  system  of  the  laws  and  customs  of  land  warfare. 

Opening  of  hostilities. 

Declarations  of  1899  relating  thereto. 

Rights  and  obligations  of  neutrals  on  land. 

THIRD   COMMISSION. 

Bombardment  of  ports,  cities,  and  villages  by  a  naval  force. 
Laying  of  torpedoes,  etc. 

The  rules  to  which  the  vessels  of  belligerents  in  neutral  ports  would  be  subjected. 
Additions  to  be  made  to  the  convention  of  1899  in  order  to  adapt  to  maritime  war- 
fare the  principles  of  the  Geneva  Convention  of  1864,  revised  in  1906. 

FOURTH   COMMISSION. 

Transformation  of  merchant  vessels  into  war  vessels. 

Private  property  at  sea. 

Delay  allowed  for  the  departure  of  enemy  merchant  vessels  in  enemy  ports. 

Contraband  of  war.     Blockades. 

Destruction  of  neutral  prizes  hy  force  majeure. 

Provisions  regarding  land  warfare  which  would  also  be  applicable  to  tv8lv^\ -^^t^'kx^. 
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The  president  thereupon  proposed  as  presidents  or  chairmen  of  the 
various  committees  the  following  delegates: 

First  Commission :  M.  L6on  Bourgeois. 

Second  Commission:  M.  Beernaert ;  assistant  president,  M.  T.  M.  C. 
Asser. 

Third  Commission:  Count  Tomielli. 

Fourth  Commission:  M.  de  Martens. 

At  the  same  time  the  president  designated  as  honorary  presidents 
of  the  third  and  second  commissions,  Messrs.  Joseph  H.  Cnoate  and 
Horace  Porter,  and  as  a  member  of  the  correspondence  committee 
Hon.  Uriah  M.  Rose.  The  president  recommended  that  the  deUbera- 
tions  be  kept  secret,  or,  at  least,  that  they  be  not  communicated  by 
members  to  the  press.  The  recommendation  was  unanimously 
adopted  but  was  not  universally  adhered  to  by  the  delegates. 

Tne  first,  second,  and  third  commissions  were  subsequently  divided 
into  subcommissions  in  order  to  reduce  the  numbers  and  to  facilitate 
the  work,  and  at  various  times  committees  of  examination  were 
appointed  by  each  of  the  commissions  in  order  still  further  to  reduce 
membership  and  to  present  in  acceptable  form  projects  accepted  in 
principle  but  not  in  detail  by  the  various  commissions.  Finally,  in 
order  to  correct  the  language  and  to  assign  the  various  projects 
already  approved  to  their  proper  place  in  the  Final  Act,  a  large  edit- 
ing committee  {comite  de  redaction)  was  appointed  at  a  meeting  of 
the  Conference  and  a  subcommittee  was  appointed,  consisting  of 
eight  members,  to  do  the  work  of  the  large  committee  and  report  to 
it.  It  may  be  said  that  the  American  delegation  was  represented  on 
almost  all  of  these  various  committees  and  subcommittees. 

The  actual  work  of  the  Conference  was,  therefore,  done  in  commis- 
sion and  committee.  The  results,  so  far  as  the  several  commissions 
desired,  were  reported  to  the  Conference  sitting  in  plenary  session  for 
approval,  and,  after  approval,  submitted  to  the  small  subediting 
committee  for  final  revision  which,  however,  affected  form,  not  sub- 
stance. The  results  thus  reached  were  included  in  the  Final  Act  and 
signed  by  the  plenipotentiaries  on  the  18th  day  of  October,  1907, 
upon  which  date  the  Conference  adjourned. 

The  positive  results  of  the  Conference  might  be  set  forth,  with 
perhaps  equal  propriety,  in  either  one  of  two  ways:  First,  by  dis- 
cussing the  work  or  each  compfiission  and  the  results  accomplished  by 
each;  or  secondly,  by  enumerating  and  describing  the  results  in  the 
order  in  which  they  appear,  arranged  by  the  Conference  itself,  in  th^ 
Final  Act.  The  first  method  would  have  the  advantage  of  showing 
the  work  of  each  commission  as  a  whole  from  the  presentation  of  the 
various  projects  until  they  took  final  shape  in  the  commission  and 
were  approved  by  the  Conference  in  plenary  session.  As,  however, 
important  projects  were  considered  by  the  commission,  hut  were  not 
voted  upon  by  the  Conference,  or,  if  voted  in  a  form  so  modified  as 
to  appear  almost  in  the  nature  of  original  piopositions,  and  inasmuch^ 
as  the  various  conventions  and  measures  adopted  are  arranged  in  the 
Final  Act  without  specific  reference  to  the  com  missions,  it  seems 
advisable  to  follow  the  order  of  the  Final  Act,  so  that  eaeh  measure 
may  occup}^  the  place  in  the  report  which  was  assigned  to  it  by  the 
Conference  itself.  This  arrangement  will  bring  into  prominence  the 
result,  rather  than  the  means  l)y  which  the  result  was  reached,  and 
will  prevent  in  no  slight  measure  repetition  and  duplication. 
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Following  then  the  order  of  the  Final  Act,  the  various  conventions^ 
declarations,  resolutions,  and  recommendations  are  prefaced  by  an 
apt  paragraph  setting  forth  the  spirit  which  animated  the  Conference: 

In  a  series  of  reunions,  held  from  June  15th  to  October  18th,  1907,  in  which  the 
delegates  aforesaid  have  been  constantly  animated  by  the  desire  to  realize  in  the  largest 
measure  possible  the  generous  views  of  the  August  Initiator  of  the  Conference  and  the 
intentions  of  their  Governments,  the  Conference  adopted,  to  be  submitted  to  the 
signatures  of  the  plenipotentiaries,  the  text  of  the  conventions  and  of  the  declaration 
hereinafter  enumerated  and  annexed  to  the  present  act. 

The  Final  Act  then  enumerates  fourteen  subjects,  thirteen  of  which 
are  conventions  and  one  is  a  declaration.     Of  each  of  these  in  turn. 

I. CONVENTION   FOR  THE   PEACEFUL  ADJUSTMENT  OF  INTERNATIONAL 

DIFFERENCES. 

This  convention  is,  both  in  conception  and  execution,  the  work 
of  the  First  Peace  Conference,  of  1899,  but  the  eight  years  which 
have  elapsed  since  its  adoption  suggested  many  improvements  and 
modifications  and  not  a  few  additions.  The  extent  of  the  changes 
will  be  evident  from  the  mere  statement  that  while  the  convention 
of  1899  contained  sixty-one  articles,  the  revision  of  1907  contains 
ninety-seven  articles.  But  these  figures  throw  no  light  upon  the 
nature  and  importance  of  the  changes.  The  structure  of  1899, 
however,  practically  remains  intact,  the  chief  addition  being  the  pro- 
vision for  summary  procedure  proposed  by  the  French  aelegation 
and  accepted  by  the  Conference.  (Title  IV,  Chapter  IV,  arts.  86-90.) 
All  important  changes  which  tended  either  to  enlarge  the  scope  of 
the  convention  or  to  facilitate  its  application,  thereby  rendering 
it  more  useful,  will  be  discussed  in  detail  in  the  order  of  the  con- 
vention. 

Articles  2  to  8  of  Title  II  of  the  revised  convention  deal  with 
good  offices  and  mediation,  and  in  this  title  there  is  only  one  change 
of  importance,  namely,  the  insertion  of  the  word  ^^  desirable ''  in 
article  3,  so  that  the  extension  of  good  offices  by  Powers  strangers 
to  the  conflict  is  considered  not  merely  useful,  as  in  the  convention 
of  1899,  but  desirable,  as  revised  by  the  Conference  of  1907.  The 
change  is  perhaps  slight,  but  the  Powers  might  well  consider  a  thing 
useful  and  yet  consider  it  undesirable.  It  may  well  be  that  the  word 
"  desirable  ^^  is  a  step  toward  moral  duty  and  that  in  time  it  may 
give  rise  to  legal  obligation.  The  same  may  be  said  of  the  insertion 
of  the  word  '' desirable''  in  article  9,  making  the  recourse  to  the  inter- 
national commission  of  inquiry  desirable  as  well  as  useful.  Both 
additions  were  proposed  by  the  American  delegation  and  accepted 
unanimously  by  tlie  Conference.  In  this  connection  it  may  be 
advisable  to  note  that  a  like  change  has  been  made  upon  the  pro- 
posal of  Austria-Hungary  in  the  revision  of  article  16  of  the  original 
convention,  so  that  the  arbitration  of  judicial  questions  and  questions 
of  interpretation  and  application  of  international  conventions  is 
declared  to  be  not  onlv  efficacious  and  equitable  but  desirable.  (Art. 
38.) 

Title  III  in  both  the  original  and  revised  conventions  deals  with  in- 
ternational commissions  of  inquir}';  but  wliile  the  convention  of  1899 
contained  but  six  articles  (9-14,  inclusive),  the  revision  contains 
twenty-eight.     A  little  reflection  shows  the  reason  for  the  great  ca^o. 
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and  consideration  bestowed  upon  the  commission  of  inquiry-  by  the 
recent  Conference.  In  1899  an  institution  was  created  which  was 
hoped  would  be  serviceable.  In  1907  the  creation  was  revised  and 
ampUiied  in  the  Ught  of  practical  experience,  for  the  institution,  theo- 
retically commenaable,  nad  justified  its  existence  at  a  very  critical 
moment,  namely,  by  the  peaceful  settlement  of  the  Dogger  Bank  in- 
cident (1904).  The  provisions  of  1899  were  meager  and  msufficient  to 
meet  the  needs  of  a  practical  inquiry.  In  1907  the  procedure  actually 
adopted  by  the  commission  of  inquiry  was  presented  to  the  Conference, 
studied,  considered,  and  made  the  basis  of  the  present  rules  and  regu- 
lations. The  nature  of  the  commission  of  inquiry  is,  however,  un- 
changed. It  was  and  is  an  international  commission  charged  with  the 
duty  of  ascertaining  the  facts  in  an  international  dispute,  and  it's  duty 
is  performed  when  the  facts  in  controversy  are  found.  It  does  not 
render  a  judgment,  nor  does  it  apply  to  the  facts  found  a  principle  of 
law,  for  it  is  not  a  court.     (Art.  35.) 

The  seat  of  the  commission  is  The  Hague,  but  the  parties  may  pro- 
vide in  the  agreement  of  submission  that  the  commission  meet  else- 
where (art.  11 ),  or  the  commission  may,  after  its  formation  and  during 
its  session  at  The  Hague,  transport  itself,  with  the  consent  of  the  par- 
ties, to  such  place  or  places  as  may  seem  appropriate  to  ascertain  the 
facts  in  controversy.  The  parties  litigant  not  only  bind  themselves  to 
furnish  to  the  commission  of  inquirv^  in  the  largest  measure  possible, 
the  means  and  faciUties  necessary  for  the  establishment  of  tlie  facts, 
but  the  contracting  Powers  agree  to  funiish  information  in  accordance 
with  their  municipal  legislation  unless  such  information  would  injure 
their  sovereignty  or  security. 

As  previously  said,  the  F^irst  Conference  created  the  commission  of 
inquiry,  but  lert  it  to  the  parties  to  the  controversy  to  fix  the  proced- 
ure, specifying  only  that  upon  the  inquiry  both  sides  be  heard.  If 
the  procedure  were  not  established  in  advance  by  the  litigating 
Powers,  it  was  then  to  be  devised  by  the  commission.  (Art.  10.) 
The  disadvantages  of  this  provision  are  apparent.  The  parties,  in- 
flamed by  passion  or  ill  at  ease,  were,  upon  the  spur  of  the  moment, 
to  devise  an  elaborate  code  of  procedure,  a  task  which  might  well  be 
as  difficult  as  to  ascertain  the  tacts  in  dispute.  In  the  next  place,  if 
they  did  not  do  so,  the  commission  was  to  fix  the  procedure.  That 
this  task  might  well  be  intrusted  to  the  commission  is  proved  by  the 
fact  that  the  commission  of  1904  did  in  fact  devise  a  satisfactory 
code.  But  the  procedure  thus  framed  could  not  be  known  to  the 
litigating  countries  in  advance,  and  the  agents  and  counsel  were 
thus  deprived  of  the  opportunity  of  familiarizing  themselves  with  it 
before  entering  uj)on  the  case. 

The  revisicm  of  1907,  therefore,  aims  to  obviate  this  didicuhv  by 
estahhshing  a  careful  code  of  j)rocedure  based  upon  the  cx])erience 
of  the  commission  of  1904.  It  is  j)ractical  in  its  nature,  for  it  is 
based  upon  actual  practice.  It  provides  in  advance  the  procedure 
of  the  commission,  thus  relieving  the  parties  from  this  serious  task 
and  leaving  the  commission  free  to  begin  its  labors  without  the  ne- 
cessity of  drawing  uj)  an  elaborate  system  of  rules  and  regulations 
for  the  conduct  of  business  before  it.  The  procedure,  however,  is 
not  obligatory,  for  the  parties  may,  if  they  choose,  specify  in  the  sub- 
mission the  procedure  to  be  followed  (art.  10),  but  the  Conference 
recommended  a  code  of  procedure  which  was  to  be  applied  if  the 


SECOND   INTERNATIONAL   PEACE    CONFERENCE.  81 

parties  did  not  adopt  other  rules  (art.  17).  The  revision  of  the  title 
devoted  to  international  commissions  of  inquiry  received  the  imani- 
mons  approval  of  the  Conference. 

The  selection  of  commissioners  is,  and  must  always  be,  a  matter 
of  delicacy  and  difficulty.  Facts  as  seen  by  one  person  differ  from 
those  as  seen  bv  another,  and  national  interest  tends  unconsciously 
to  warp  the  judgment  of  one  whose  country  is  involved  in  the  con- 
troversy. But  the  value  of  the  findings  of  fact  depends  upon  their 
accuracy.  If  possible,  they  should  be  found  by  a  tribunal  from 
which  nationals  are  excluded.  The  world  does  not  seem  to  be  ready 
for  this  ideal  solution,  but  the  Conference  made  a  serious  step  toward 
it  by  associating  strangers  to  the  controversy  with  the  commission- 
ers. Article  12  of  the  revised  convention  tor  the  peaceful  adjust- 
ment of  international  differences  provides  that  the  commissioners  of 
inquiry,  in  the  absence  of  a  special  agreement  to  the  contrary,  shall 
be  chosen  in  accordance  with  articles  45  and  57  of  the  revised  con- 
vention.    These  articles  read  as  follows: 

Art. -45.  W^en  the  Contracting  Powers  desire  to  have  recourse  to  the  Permanent 
Court  for  the  settlement  of  a  difference  that  has  arisen  ])etween  them,  the  arbitrators 
called  upon  to  form  the  competent  Tribunal  to  decide  this  difference  must  be  chosen 
from  the  general  list  of  members  of  the  Court. 

Failing  the  agreement  of  the  parties  on  the  composition  of  the  Arbitration  Tribunal, 
the  following  course  shall  be  pursued: 

Each  party  appoints  two  arbitrators,  of  whom  only  one  shall  be  its  citizen  or  subject, 
or  chosen  from  among  those  who  have  been  designated  by  it  as  members  of  the  Per- 
manent Court.     These  arbitrators  together  choose  an  umpire. 

If  the  votes  are  equal,  the  choice  of  the  umpire  is  intnisted  to  a  third  Power,  selected 
by  the  parties  by  common  accord. 

If  an  agreement  is  not  arrived  at  on  this  subject,  each  party  selects  a  different  Power, 
and  the  choice  of  the  umpire  is  made  in  concert  by  the  Powers  thus  selected. 

If  these  two  Powers  have  been  unable  to  agree  within  a  period  of  two  months,  each 
of  them  presents  two  candidates  taken  from  tnie  list  of  the  members  of  the  Permanent 
Court,  outside  of  the  members  designated  by  the  parties  and  not  being  the  citizens 
or  subjects  of  either  of  them.  It  shall  be  determined  by  lot  which  of  the  candidates 
thus  presented  shall  be  the  umpire. 

Art.  57.  The  umpire  is  by  right  President  of  the  Tribunal. 

When  the  Tribunal  does  not  include  an  un^pire,  it  appoints  its  own  President. 

A  consideration  of  article  45  discloses  that  at  least  one  of  the 
commissioners  or  arbitrators  shall  be  a  stranger  to  the  controversy. 
Article  32  of  the  convention  of  1899  left  both  commissioners  or  arbi- 
trators to  the  free  choice  of  the  selecting  Power.  In  the  next  place, 
it  will  be  noted  that  the  revised  convention  endeavors  to  secure  the 
composition  of  the  commission  or  court  by  providing  ample  machinery 
for  the  selection  of  the  umpire.  In  the  convention  of  1899,  in  case 
of  an  equaUty  of  votes,  the  selection  of  the  umpire  was  confided  to  a 
third  Power  designated  by  the  common  accord  of  the  parties  to  the 
controversy.  If,  however,  the  parties  failed  to  agree  upon  the  third 
Power  in  question,  each  litigant  chose  a  neutral  Power,  and  these 
neutral  Powers  selected  the  umpire.  It  might  well  happen,  how- 
ever, that  the  agents  would  be  as  far  from  agreement  as  the  princi- 
pals. The  revision  therefore  provided  that  in  case  of  disagreement 
each  litigant  Power  should  select  two  members  from  the  list  of  the 
Permanent  Court,  who  should  neither  be  citizens  nor  owe  their 
appointment  to  a  designating  Power;  that  thereupon  the  umpire 
should  be  chosen  by  lot  from  the  members  of  the  Court  so  designated. 

It  will  therefore  be  seen  that  the  commission  or  court  will  consist 
of  a  body  of  five,  at  least  two  of  whose  members  must  be  straiv^^ix's. 
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to  the  controversy.  The  umpire  selected  by  their  common  accord 
may  be  indifferent.  If  the  commissioners  or  arbitrators  fail  to  agree 
and.  make  use  of  the  machinery  provided,  it  follows  that  the  umpire 
selected  is  a  stranger  to  the  controversy,  and  of  the  commission  or 
court  consisting  of  five  competent  persons  a  majority,  that  is  to  say, 
three,  would  be  persons  having  no  national  interest  or  bias  in  the 
controversy.  It  would  seem,  therefore,  that  the  revised  convention 
offers  a  guarantee  for  the  finding  of  the  facts  as  impartially  as  can 
be  the  case  when  national  representatives  are  members  of  a  small 
commission  or  court.  As  these  provisions  apply  to  the  selection  of 
arbiters  for  the  constitution  of  the  court  at  Tne  Hague,  it  is  not  nec- 
essaty  to  refer  to  them  again  in  detail. 

Article  48  of  the  revision  of  the  convention  of  1899  reads  as  follows: 

The  Signatory  Powers  consider  it  their  duty,  if  a  serious  dispute  threatens  to  break 
out  between  two  or  more  of  them,  to  remind  these  latter  that  the  Permanent  Court  is 
open  to  them. 

Consequently,  they  declare  that  the  fact  of  reminding  the  conflicting  parties  of  the 
provisions  of  the  present  convention,  and  the  advice  given  to  them,  in  the  highest 
interests  of  peace,  to  have  recourse  to  the  Permanent  Court,  can  only  be  regarded  bb 
friendly  actions. 

To  these  two  paragraphs  was  added  the  following  provision: 

In  case  of  a  controversy  between  tw(»  Powers,  one  of  them  may  always  address  to 
the  International  Bureau  a  note  containing  its  declaration  that  it  is  willing  to  submit 
the  difference  to  arbitration. 

The  Bureau  shall  immediately  make  the  declaration  known  to  the  other  Power. 

The  American  delegation  of  1899  made  the  following  reserve 
regarding  this  article,  and  the  American  delegation  of  1907  repeated 
the  reserve  in  the  exact  language  of  1899: 

Nothing  contained  in  this  convention  shall  be  so  constnied  as  to  require  the  United 
States  of  America  to  depart  from  its  traditional  policy  of  not  entering  upon,  interfer- 
ing with,  or  entangling  itself  in  the  political  questions  or  internal  administration  of 
any  foreign  state,  nor  shall  anything  contained  in  the  said  convention  be  so  con- 
strued as  to  require  the  relinquishment,  by  the  United  States  of  America,  of  its  tra- 
ditional attitude  toward  purely  American  questions. 

The  changes  regarding  the  Permanent  Court  of  Arbitration,  as  in 
the  case  of  the  commission  of  inquiry,  relate  chiefly  to  procedure. 
In  this,  as  in  the  previous  case,  the  amendments  were  the  result  of 
experience  gained  m  the  actual  trial  of  cases. 

In  the  first  place,  article  52,  a  revision  of  article  31,  provides  that 
the  agreement  to  arbitrate  (the  compromis)  shall  specify  in  detail  the 
period  for  the  appointment  of  the  arbitrators,  the  form,  order,  and 
periods  within  which  the  various  documents  necessarv  to  the  arbi- 
tration shall  be  communicated  (art.  63),  the  amount  of  money  which 
each  party  shall  deposit  in  advance  to  cover  expenses.  In  addition, 
the  agreement  to  arbitrate  shall  also,  if  there  is  occasion,  determine 
the  manner  of  appointment  of  the  arbitrators,  all  special  powers 
which  the  Tribunal  may  have,  its  seat,  the  lanjruage  which  it  will 
use  and  those  whose  use  will  he  authorized  before  it,  and,  in  general, 
all  the  conditions  which  the  parties  have  agreed  upon. 

It  is  often  diflicult  to  formulate  the  (juestion  to  be  submitted  to  the 
court,  and  it  may  well  he  that  the  parties  litigant,  although  willing  to 
arbitrate,  may  not  agree  upon  the  form  of  suhinission.  In  order, 
therefore,  to  aid  the  parties,  not  to  coerce  them,  the  revised  con- 
vention provides  a  method  l>y  which  the  Permanent  Court  is  com- 
petent to  draw  up  the  agreement  to  arbitrate  if  the  parties  agree  to 
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leave  it  to  this  court.  It  may  happen  that  one  i)arty  is  willing  and 
tiie  otiier  is  not.  The  convention  therefore  providea  that  in  such  a 
case  the  court  mi^t,  upon  the  request  of  one  of  the  parties,  formulate 
the  compromis.    The  exact  language  of  the  article  follows: 

After  an  agreement  through  diplomatic  channels  has  been  attempted  in  vain  it  is 
likewise  competent,  even  if  the  request  is  made  by  only  one  of  the  parties,  in  case — 

(1)  Of  a  dinerence  comprised  within  a  general  arbitration  treaty  concluded  or  re- 
newed after  this  convention  goes  into  force^  providing  an  agreement  to  arbitrate  for 
each  difference,  and  neither  explicitly  nor  implicitly  oarring  the  competency  of  the 
Court  to  draw  up  such  agreement  to  arbitrate.  However,  recourse  to  the  Court  shall 
not  be  had  if  the  other  p^iy  declares  that  the  difference  does  not  in  its  opinion  belong 
to  the  category  of  differences  to  be  submitted  to  compulsory  arbitration — ^unless  the 
arbitration  treaty  confers  upon  the  Arbitral  Tribunal  tne  power  to  decide  this  prelim- 
inary Question. 

(2)  Of  a  difference  arising  from  contractual  debts  claimed  by  one  Power  of  another 
Power  as  being  due  to  its  citizens  or  subjects,  and  for  the  solution  of  which  the  offer  of 
arbitration  has  been  accepted.  This  provision  is  not  applicable  if  the  acceptance  has 
been  made  contingent  on  the  condition  that  the  agreement  to  arbitrate  shall  be  drawn 
up  in  anotiier  manner. 

If  the  other  party  consents,  and  the  moral  pressure  will  be  great, 
the  special  agreement  may  be  reached  in  this  manner;  but  as  the  court 
is  not  permanently  in  session  and  would  have  to  be  constituted  for 
the  express  purpose  of  formulating  the  agreement,  it  follows  that  the 
agreement  must  in  reality  be  the  result  of  the  consent  of  both  parties, 
because  the  court  can  onljr  be  constituted  by  the  joint  act  and  co- 
operation of  both  parties  htigant.  It  is  supposed,  howler,*  that  the 
presence  of  such  a  possibility  may  lead  disputants  to  reach  a  con- 
clusion, even  although  they  do  not  care  to  avail  themselves  of  the 
machinery  provided. 

It  shoula  be  noted  that  the  second  section  of  article  53  refers  to 
the  arbitration  of  differences  arising  from  contractual  debts. 
As  the  agreement  to  renounce  the  use  of  force  depends  upon  arbi- 
tration, and  as  arbitration  is  impossible  without  the  preliminary 
agreement  of  submission,  it  may  happen  that  a  failure  to  agree 
would  destroy,  in  large  measure,  the  value  of  the  convention.  It  is 
hoped  that  the  provisions  of  this  article  will  enable  the  agreement 
to  be  formulatea  in  extreme  cases  and  thus  exclude  even  the  sug- 
gestion of  force. 

The  other  changes  made  in  the  procedure  are  important,  but  are 
not  of  a  nature  to  cause  discussion  or  comment,  because  they  facili- 
tate but  do  not  otherwise  modify  the  proceedings  before  the  court. 

Chapter  IV  of  the  revised  convention  deals  with  summary  arbi- 
tration proceedings.  Experience  shows  that  it  is  difficult  to  con- 
stitute the  Permanent  Comt,  and  that  a  trial  before  it  is  lengthy  as 
well  as  costly.  The  Conference,  therefore,  adopted  the  proposal 
of  the  French  delegation  to  institute  a  court  of  summary  procedure, 
consisting  of  three  judges  instead  of  five,  with  a  provision  that  the 
umpire,  in  case  of  disagreement,  be  selected  by  lot  from  members 
of  the  Permanent  Court  strangers  to  the  controversy.  The  pro- 
ceedings are  in  writing,  with  tne  right  of  each  Htigant  to  require 
the  appearance  of  witnesses  and  experts.  It  was  hoj)ed  that  a  small 
court  with  a  summary  procedure  might  lead  nations  to  submit 
cases  of  minor  importance  and  thus  facilitate  recourse  to  arbitration 
and  diminish  its  expense. 

From  this  brief  survey  of  the  amendments  to  the  convention  for 
the  peaceful  adjustment  of  international  differences  it  m\L  V^  ^^ft>^\!L 
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that  they  are  not  in  themselves  fundamental,  that  they  do  not  modify 
the  intent  or  pmpose  of  the  original  convention,  but  that  they  ren- 
der the  institution  of  1899  more  efficient  in  the  discharge  of  its  duties. 
The  American  delegation,  therefore,  assisted  in  the  work  of  revision 
and  signed  the  convention. 

n. — CONVENTION  CONCERNING  THE  LIMITATION  OP  THE  EMPLOYMENT 
OP  POECE   IN   THE   COLLECTION   OP   CONTRACT  DEBTS. 

This  convention  is  composed  of  but  two  paragraphs,  and  in  simplest 
terms  provides  for  the  substitution  of  arbitration  for  force  in  the 
collection  of  contractual  debts  claimed  of  the  Government  of  one 
country  by  the  Government  of  another  coimtry  to  be  due  to  its  na- 
tionals. The  renimciation  of  the  right  to  use  force  is  expUcit,  but  to 
receive  the  full  benefit  of  this  renunciation  the  debtor  must  in  eood 
faith  accept  arbitration.  Should  the  parties  be  imable,  or  shomd  it 
be  difficult,  to  formulate  the  special  agreement  necessary  for  the  sub- 
mission of  the  case,  resort  may  be  had  to  the  Permanent  Court  for  the 
establishment  of  the  special  agreement  {comvromia)  in  accordance 
with^article  53  of  the  convention  for  the  peaceful  adjustment  of  inter- 
national differences. 

Finally,  the  arbitration  shall  determine,  in  the  absence  of  agree- 
ment between  the  parties,  the  justice  and  trie  amount  of  the  debt,  the 
time  and  the  mode  of  payment  thereof.  It  would  seem,  therefore, 
that  this  convention  of  but  two  articles  will  prevent  a  recourse  to 
force  in  the  future  for  the  collection  of  contract  debts.  It  should  not 
be  overlooked  that  the  agreement  to  arbitrate  is  obUgatory  upon 
debtor  as  well  as  creditor  and  that  the  acceptance  of  the  convention 
is  a  triumph  for  the  cause  of  arbitration.  It  is  true  that  the  right  to 
use  force  was  orAy  renounced  conditioned  upon  an  arbitration  of  the 
indebtedness,  but  it  is  not  too  much  to  say  that  the  debtor  nation  ma^ 
henceforth  protect  itself  from  the  danger  of  force  and  that  the  apph- 
cation  or  nonapplication  of  force  realljr  depends  upon  the  good  faith 
of  the  debtor.  This  convention  was  introduced  by  the  American 
delegation  and  adopted  by  the  Conference. 

III. CONVENTION    EELATIVE   TO   THE   OPENING   OF   HOSTELinES. 

The  convention  is  very  short  and  is  based  upon  the  principle  that 
neither  beUigerent  shouTd  be  taken  by  surprise  and  that  the  neutral 
shall  not  be  oound  to  the  performance  of  neutral  duties  until  it  has 
received  notification,  even  it  only  by  telegram,  of  the  outbreak  of  war. 
The  means  of  notification  is  considered  unimportant,  for  if  the  neutral 
knows,  through  wliatever  means  or  whatever  channels,  of  the  existence 
of  war,  it  can  not  claim  a  formal  notification  from  the  belligerents 
before  being  taxed  with  neutral  obligations.  WTiile  the  importance 
of  the  convention  to  prospective  belligerents  may  be  open  to  doubt, 
it  is  clear  that  it  does  safeguard  in  a  very  high  degree  the  rights  of 
neutrals  and  specifies  authoritatively  the  exact  moment  when  the 
duty  of  neutrality  begins.  It  is  for  this  reason  that  the  American 
delegation  supported  the  project  and  signed  the  convention. 
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IV. — CONVENTION  CONCERNING  THB  LAWS  AND  CUSTOMS   OF  WAR  ON 

LAND. 

The  Conference  of  1899  codified  the  laws  of  warfare  on  land  within 
the  compass  of  sixty  articles,  to  which  was  prefaced  an  introduction 
of  a  formal  nature  consisting  of  five  articles.  The  recent  Confer- 
ence revised  the  convention  of  1899,  modified  it  in  parts,  and  added 
various  provisions  in  order  to  render  the  codification  as  complete 
and  thorough,  as  accurate  and  scientific,  as  the  changeable  nature 
of  the  subject  will  permit.  Following  the  arrangement  of  1899, 
the  revised  convention  contains  several  introductory  articles,  one  of 
which  will  be  discussed  later.  The  various  modifications  and  the 
additions  of  the  revised  convention  will  be  briefly  set  forth  in  the 
order  of  the  convention. 

Article  2  Is  substantially  the  original  text  of  1899,  with  the  addi- 
tional requirement  that  the  population  of  a  nonoccupied  territory 
shall  be  considered  as  belUgerent  '4f  it  carries  arms  openly  and 
respects  the  laws  and  customs  of  war."  States  with  large  perma- 
nent armies  are  unwilling  to  accord  belligerent  rights  to  popmations 
rising  at  the  approach  of  an  enemy.  The  smaller  States,  on  the 
contrary^  which  do  not  maintain  large  standing  armies,  rely  upon 
the  patnotism  of  the  mass  of  the  people.  This  article  is  conceived 
in  the  interest  of  the  small  Power  witn  a  small  standing  army,  but 
requires  that  the  population  shall  not  only  conform  to  the  laws  of 
war,  but  shall  bear  arms  openly,  so  that  their  military  character 
mav  be  evident. 

Article  5  is  amended  in  the  interest  of  the  prisoners  of  war.  In  its 
original  form  the  article  permitted  the  internment  of  prisoners  and 
their  confinement  '*as  an  indispensable  measure  of  security.''  The 
right  of  confinement  is  restricted  by  the  addition  of  the  phrase  ^'and 
o3y  during  the  existence  of  the  circumstances  which  necessitate  that 
measure.'' 

Article  6  is  slightly  modified  and  improved  by  withdrawing  from 
captor  States  the  right  to  utilize  the  labor  of  "commissioned  offi- 
cers." The  final  paragraph  of  the  original  article  provided  that 
prisoners  should  be  paid  for  their  work  and  labor  according  to  the 
tariffs  in  force  for  soldiers  of  the  national  army.  As  it  appeared 
that  tariffs  in  this  case  were  not  universal,  the  following  clause  was 
added:  "If  there  are  no  established  rates,  at  rates  appropriate  to 
the  work  done." 

The  bureau  of  information  regarding  prisoners  of  war  was  estab- 
lished by  article  14  and,  although  excellent  in  conception,  is  defec- 
tive in  certain  regards;  for  example,  inadequate  provision  is  made  for 
keeping  the  records  of  individual  prisoners  of  war  and  for  the  dis- 
position of  their  records  at  the  termination  of  the  war.  The  revision 
supplies  the  omissions. 

Article  17  in  original  form  provided  that  oflScers  who  were  pris- 
oners of  war  should  receive  pay  according  to  the  tariff  of  their  country. 
As,  however,  many  nations,  including  the  United  States,  allow  no 
pay  to  such  prisoners,  the  article  was  revised  and  modified  to  read 
as  follows: 

The  Government  will  allow  to  officers  who  are  prisoners  in  its  hands  the  pay  to 
which  officers  of  the  same  grade  are  entitled  in  its  own  service,  subject  to  the  condv- 
tion  that  it  shall  be  reimbursed  by  their  own  Government. 
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To  a  nation  which  cultivates  neutrality  this  provision  can  impose 
no  serious  burden. 

Article  23  prohibits  certain  means  of  destruction  and  certain 
actions  of  belligerents.  To  the  large  category  are  added  two  addi- 
tional para^aphs.  It  is  forbidden  to  declare  extinguished,  sus- 
pended, or  madmissible  in  courts  of  justice  the  rights  and  choses  in 
action  of  the  citizens  or  subjects  of  the  adverse  party.  The  second 
addition  demands  more  than  a  quotation,  for  the  additional  para- 
graph forbids  a  belligerent  to  force  enemy  citizens  or  subjects  into 
takmg  part  against  their  country,  even  although  such  citizens  or 
subjects  may  nave  been  in  its  service  before  the  commencement  of 
the  war.  While  it  can  not  be  said  that  war  is  exclusively  a  relation 
between  State  and  State^  the  modem  tendencj  is  to  exclude  peace- 
ful noncombatants  from  its  rigors.  The  inhibition  of  this  paragraph 
frees  the  population  of  an  invaded  territorv  from  being  called  upon 
and  forced  to  serve  and  extends  the  inhioition  to  those  who  may 
have  been  in  the  service  of  the  belUgerent  before  the  outbreak  of 
the  war.  Attention  may  be  called  in  this  place  to  article  44,  which 
further  extends  and  safeguards  the  right  of  the  inhabitants  of  occu- 
pied territory  by  forbidding  the  enemy  to  force  the  inhabitants  to 
give  information  concerning  the  opposing  army  or  its  means  of 
defense. 

The  original  article  25  forbade  belligerents  to  attack  or  bombard 
undefended  towns,  villages,  dwelling  places,  or  buildings.  The 
framers  of  this  article  had  in  view  tne  ordinary  means  (3  attack 
and  bombardment.  The  increased  employment  of  balloons  or  other 
like  agencies  in  military  operations  suggested  the  insertion  of  the 
phrase  "by  any  means  whatsoever/'  so  that  undefended  towns, 
villages,  dwellings,  or  buildings  are  not  subject  to  land,  aerial,  or, 
as  will  be  seen  later,  naval  attack.  (See  Convention  IX.)  In 
article  27  historical  monuments  are  included  in  the  buildings  exempt 
from  bombardment. 

A  slight  addition  is  made  to  article  52,  providine  that  the  pay- 
ment or  levies  in  kind,  verified  by  receipts,  ''shall  oe  arrangea  for 
as  soon  as  possible.' '  A  nearer  approach  is  thus  made  to  final 
payment. 

Article  53  as  amended  brings  within  the  scope  of  military  operations 
"all  means  of  communication  and  of  transport  employed  on  land  or 
sea  or  in  the  air  for  the  conveyance  of  persons,  things,  or  messages," 
but  provides  that  they  shall  be  restored  and  indemnities  agreed  upon 
at  the  establishment  of  peace.  The  la^t  paragraph  of  the  article 
provides  that  submarine  cables  connect'ng  the  occupied  or  hostile 
territory  shall  only  be  subject  to  destruction  or  seizure  in  case  of 
absolute  necessity.  They  are  likewise  to  be  restored  and  indemnities 
agreed  upon. 

Such  are  the  changes  suggested  by  the  experience  of  the  past  eight 
years  proposed  to  and  adopted  by  the  Conference.  Few  in  nimiber, 
their  importance  is  consiclerable,  if  for  no  other  reason,  that  they 
make  for  completeness,  supplying  omissions  and  resolving  doubts. 
An  officer  in  the  field  can  not  well  be  expected  to  weigh  and  balance 
with  nicety  the  vexed  problems  of  international  law.  A  clear  and 
concise  code  is  what  he  needs  and  must  have.  This  the  convention 
supplies,  and  it  must  therefore  be  widely  acceptable,  although  we 
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may  well  cherish  the  hope  that  its  dispositions  may  not  be  tested  for 
years  upon  the  battlefield  or  in  campai^. 

In  one  respect,  however,  the  revisea  convention  clearly  surpasses 
its  predecessor,  for  article  3  of  the  introduction  supplies  a  sanction 
for  the  violation  of  its  provisions.     To  quote  literally: 

The  bellip;erent  part^  who  shall  violate  the  requirements  of  these  regulations  shall 
be  held  to  indemnity  in  a  proper  case.  It  will  be  responsible  for  all  acts  committed 
by  persons  forming  a  part  of  its  armed  forces. 

Upon  this  article  and  the  reasons  prompting  it  the  military  dele- 
gate uses  the  following  apt  and  convincing  language : 

It  is  one  of  the  most  essential  rules  of  international  good  neighborhood  that  the 
States  composing  the  family  of  nations  shall  be  guided  by  the  highest  good  faith  in  the 
execution  of  their  treaty  obligations.  The  rules  of  war  of  1899  form  no  exception  to 
this  wholesome  and  necessary  rule.  It  should  be  observed,  however,  that  the  several 
requirements  of  the  undertaking  are  carried  into  effect — ^not  under  the  immediate 
control  and  direction  of  the  forei^  offices  of  the  signatory  Powers,  but  by  military 
officers  in  the  theatre  of  hostile  activity,  each  acting  within  the  sphere  of  his  command 
and  duty  in  the  military  establishment  of  the  belligerent  under  whose  flag  he  serves. 
It  is  not  surprising  that  differences  of  interpretation  and  of  execution  would  have 
arisen  in  the  application  of  the  convention  of  1899,  or  that  undue  severity  should  have 
been  shown,  from  time  to  time,  in  the  exercise  of  authority  by  subordinate  com- 
manders. To  correct  this  dangerous  tendency  and  give  due  emphasis  to  the  well- 
established  administrative  principle  that  the  State  itself  is  responsible  for  the  acts  of 
its  military  commanders  ana  subordinate  agents,  it  was  determined  to  add  a  concluding 
paragraph  havini?  some  of  the  aspects  of  a  penal  clause.  Its  operation  will  be  to  require 
those  charged  by  their  Governments  with  the  exercise  of  high  military  command  to 
maintain  such  a  constant  supervision  over  the  acts  of  their  subordinates  as  will  be 
calculated  to  secure  the  exact  and  rigorous  enforcement  of  the  several  requirements  of 
the  convention. 

If  the  circumstances  of  a  particular  war  are  such  as  to  suggest  the  application  of  a 
rule  of  limitation  to  cases  arising  under  the  article,  such  mutual  stipulations  in  that 
regard  as  are  warranted  by  the  facts  may  properly  find  a  place  in  the  treaty  of  peace. 

V. CONVEiVnON  CONCERNING  THE    RIGHTS  AND  DUTIES   OP  NEUTRAL 

POWERS   AND   PERSONS   IN  LAND    WARFARE. 

This  convention  is  divided  into  five  chapters,  dealing,  respectively, 
with  the  rights  and  duties  of  neutral  Powers  (arts.  1-10),  prisoners 
and  wounded  in  neutral  territory  (arts.  11-15),  neutral  persons 
(arts.  16-18),  railroad  material  (art.  19),  and,  finally,  dispositions  of  a 
formal  natiu*e. 

The  various  provisions  of  the  first  chapter  are  largely  declaratory 
of  international  law  and  of  recognized  usage,  providing,  generally, 
for  the  invriolability  of  neutral  territory  (art.  1)  and  mat  forcible 
repression  of  violations  of  neutral  territory  can  not  be  considered  a 
hostile  act  (art.  10);  that  belligerents  may  not  use  neutral  territory 
for  purposes  of  transit  either  of  army  or  supplies  (art.  2) ;  that  bellig- 
erents shall  not  install  upon  neutral  territory  wireless-telegraph 
apparatus  (art.  3);  that  detachments  shall  not  be  recruited  or 
enrolled  in  neutral  territory  (art.  4),  but  a  neutral  is  not  taxed  with 
responsibility  by  the  sole  fact  that  individuals  pass  its  frontiers 
singlv  to  talce  service  with  the  enemy  (art.  6)*  that  the  neutral 
should  not  tolerate  upon  its  territory  any  acts  falling  within  articles 
2-4,  but  is  only  constrained  to  punish  these  acts  as  contrary  to  neu- 
trality if  actually  committed  upon  its  territory  (art.  5);  that  a 
neutral  is  not  bound  to  forbid  or  hinder  the  exportation  or  transit, 
for  the  account  of  either  belligerent,  of  arms,  munitions,  or,  in  gen- 
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eral,  of  anything  which  may  be  useful  to  an  army  or  fleet  (art.  7); 
nor  is  it  obliged  to  interdict  or  restrain  the  use  by  belligerents  of  its 
cables,  telephones,  or  telegraphic  apparatus,  whether  owned  by  the 
State  or  private  companies  (art.  8);  but  the  provisions  of  articles  7 
and  8  shall  be  applied  indiscriminately  to  either  belligerent. 

The  provisions  of  the  chapter  dealing  with  the  treatment  in  neutral 
countnes  of  interned  prisoners  and  wounded  are  humanitarian  in  all 
their  parts  and  require  no  comment. 

Chapter  III,  deaUng  .with  neutral  persons,  is  but  a  fragment  of  the 
various  articles  submitted  by  the  German  delegation  to  safeguard  the 
rights  of  neutral  persons  and  property  found  upon  enemy  territory. 
Briefly,  they  may  be  summarized  as  foUows:  Citizens  or  subjects  of  a 
neutral  State  not  taking  part  in  the  war  are  considered  neutrals  (art. 
16),  but  lose  their  neutral  character  if  thev  commit  acts  of  hostilitjr 
against  or  in  favor  of  a  beUigerent,  especially  if  they  take  service  with 
one  or  the  other  enemy  (art.  17).  The  neutral  cnaracter,  however, 
isjnot  forfeited  by  the  foUowing  acts: 

a.  Suppliee  furnished  or  loans  voluntarily  made  to  one  of  the  belligerent  parties,  pro- 
vided the  furnisher  or  lender  is  not  a  resident  of  the  territory  of  the  other  party  or  of 
territory  in  its  military  occupation  and  the  supplies  furnished  are  not  furnished  from 
either  of  these  territones. 

6.  Services  rendered  in  connection  with  police  or  civil  administration. 

B[  Chapter  IV  consists  of  but  a  single  article,  providing,  briefly,  that 
railroad  material  belonging  to  neutral  States,  corporations,  or  private 
individuals  shall  only  be  requisitioned  or  used  by  a  beUigerent  in  case 
of  imperious  necessity;  that  it  shaU  be  returned  to  the  country  of 
origin  as  soon  as  possible;  that  a  neutral  may  use  Uke  property 
belonmng  to  a  belUgerent  in  case  of  necessity,  and  that  an  indemnity 
shall  be  paid  for  such  use.  (Art.  19.)  This  last  article  is  unhkely  to 
have  any  great  importance  in  a  country  so  situated  as  the  Umted 
States,  but  to  a  country  surrounded  by  strong  and  powerful  neigh- 
bors, as  is  Luxemburg,  the  proposer  of  the  article,  it  may  be  of  no  little 
advantage. 

The  convention  as  a  whole  received  the  support  of  the  American 
delegation  and  was  signed  by  the  plenipotentianes. 


THE    BEGINNING    OF    HOSTILITIES. 

The  uninterrupted  practice  of  belligerent  Powers  since  the  out- 
break of  the  Crimean  war  has  been  to  allow  enemy  merchant  vessels 
in  their  p&rU  at  the  outbreak  of  hostilities  to  depart  on  their  return 
voyaees.  The  same  privilege  lias  been  accorded  to  enemy  merchant 
vessels  which  sailed  oefore  the  outbreak  of  hostilities,  to  enter  and 
depart  from  a  belligerent  port  without  molestation  on  tlie  homeward 
voyage.  It  was  therefore  the  view  of  the  American  (leleo:ation  that 
the  privilege  had  accjuired  such  international  force  as  to  place  it  in 
the  category  of  obligations.  Such,  indeed,  was  the  view  of  a  majority 
of  the  Conference,  nut  as  the  delegation  of  Great  Britain  adliered  to 
the  opinion  that  such  free  entry  and  departure  was  a  matter  of  grace, 
or  favor,  and  not  one  of  strict  right,  the  articles  regard  it  as  a  delay 
by  way  of  favor  and  refer  to  the  practice  as  desirable. 
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.:In  support  of  the  American  view  the  case  of  the  Buena  Ventura  is 
isx  point.  This  case  was  decided  in  1899,  and  in  his  opinion  Justice 
Peckham  says: 

It  being  plain  that  merchant  vessels  of  the  enemy  carrying  on  innocent  commercial 
enterprises  at  the  time  or  just  prior  to  the  time  when  hostilities  between  the  two 
countries  broke  out  would,  in  accordance  with  the  later  practice  of  civilized  nations, 
be  the  subject  of  liberal  treatment  by  the  Executive,  it  is  necessary  when  his  procla- 
mation has  been  issued,  which  lays  down  rules  for  treatment  of  merchant  veBsel8,*to 
put  upon  the  words  used  therein  the  most  liberal  and  extensive  interpretation  of 
which  they  are  capable;  and  where  there  are  two  or  more  interpretations  which 
possibly  might  be  put  upon  the  language,  the  one  that  will  be  most  favorable  to  the 
belli^rent  party,  in  whose  favor  the  proclamation  is  issued,  ought  to  be  adopted. 

This  is  the  doctrine  of  the  English  courts,  as  exemplified  in  TTie  Phoenix  (Spink's 
I^ze  Cases,  1,  5)  and  The  Argo  (Id.,  p.  52).  It  is  the  doctrine  which  this  court 
believes  to  be  proper  and  correct.     The  Buena  Ventura  (175  U.  S.,  388). 

At  the  first  reading,  the  convention  seems  to  confer  a  privilege  upon 
enemy  ships  at  the  outbreak  of  war.  Free  entry  and  departure 
are  provided  for,  ships  are  not  to  be  molested  on  their  return  voyages, 
and  a  general  immunity  from  capture  is  granted  to  vessels  frotai  t£eir 
last  port  of  departure,  whether  hostile  or  neutral.  But  all  these 
immunities  are  conditioned  upon  i^orance  of  the  existence  of  hos- 
tilities on  the  part  of  the  ship.  Tms  condition  forms  no  part  of  the 
existing  practice,  and  it  was  the  opinion  of  the  delegation  that  it 
substantially  neutraUzed  the  apparent  benefits  of  the  treaty  and  puts 
merchant  shipping  in  a  much  less  favorable  situation  than  is  accorded 
to  it  by  the  international  practice  of  the  last  fifty  years. 

An  enemy  merchant  vessel  approaching  a  hostile  port  which  is 
notified  by  an  armed  cruiser,  or  wnich  obtains  the  information  under 
circumstances  calculatec^  to  charge  it  with  knowledge  of  the  fact 
that  hostilities  exist,  forfeits  the  immunities  conferred  by  the  treaty 
and  becomes,  eo  instantey  liable  to  capture.  As  the  freight  trade  of 
the  world  is  carried  on  in  steamers  which  habitually  carry  only 
enough  coal  to  reach  their  destination,  the  operation  of  the  treaty 
is  to  render  them  instantly  liable  to  capture,  the  alternative  being  to 
continue  to  the  hostile  destination  and  surrender. 

The  convention  operates  powerfully  in  favor  of  a  State  having  a 
predominant  naval  force  ana  possessed  of  numerous  ports  throughout 
the  world,  so  situated  that  a  merchant  vessel  carrying  its  flag  may 
take  refuge  in  such  ports  on  being  notified  that  hostilities  exist. 
All  other  rowers  would  be  placed  in  a  position  of  great  disadvantage, 
and  their  merchant  marine  would  suffer  incalculable  injury  as  me 
result  of  its  adoption. 

The  effects  upon  the  practice  of  marine  insurance  are  also  impor- 
tant. The  ordinarj^  contract  does  not  cover  a  war  risk.  The  opera- 
tion of  a  war  risk  is  simple  because  its  conditions  and  incidents  are 
fully  known.  But  a  policy  calculated  to  cover  the  contingency  of 
capture,  the  risk  depending  upon  the  chance  or  possibility  of  notifi- 
cation, would  introduce  an  element  of  uncertainty  into  marine  risks 
which,  in  view  of  the  interests  at  stake,  should  not  be  encouraged. 
.  The  convention  also  presents  an  undesirable  alternative  in  the 
treatment  of  enemy  merchant  ships,  in  that  it  provides  that  in  cer- 
tain cases  they  may  be  seized  ^'subject  to  restoration  after  the  war 
without  indemnity,''  or  to  *  immediate  requisition  with  indemnity." 
As  merchant  marine  commerce  is  carried  on  it  is  obvious  that  the 
condition  of  the  cargo  which  is  detained  in  indifferent  or  inefficient 
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custodianship  during  the  ordinary  duration  of  war  would  approach 
confiscation.  It  would  also  be  substantially  impossible  to  mabs 
such  a  risk  the  subject  of  a  practicable  contract  of  insurance. 

The  foregoing  convention  was  not  si^ed  by  the  delegation,  and 
its  acceptance  as  a  conyentional  obligation  is  not  recommended. 

Vn.-^-OONVBNTION   FOB   BEOULATINO   THE   TBANSFOBICATION   OF  VES- 
SELS OF   COMMEBOE   INTO   VESSELS  OF   WAB. 

The  delegation  foimd  no  objection  to  the  requirements  of  the  fore- 
going convention  in  so  far  as  its  application  to  the  transformation 
of  purchased  or  chartered  vessels  into  public  armed  vesesls  is  con- 
cerned. 

The  preamble  recites  the  fact  that  the  Powers  have  been  imable 
to  come  to  an  a^eement  as  to  the  transformation  of  a  merchant 
vessel  |nto  a  public  armed  vessel  on  the  high  seas  in  time  of  war. 
For  IdbiM  reason  the  convention  is  silent  as  to  the  place  where  such 
trafldrformation  shall  take  place,  and  the  several  aiticles  of  the  con- 
vention are  restricted  in  their  operation  to  such  other  incidents 
ot  the  transformation  as  relate  to  the  authority  to  make  it,  the 
public  record  of  the  fact,  the  external  marks  of  the  transformed 
vessel,  the  character  of  tne  officers  and  crew,  the  discipline  to  be 
maintained,  and  the  subjection  of  the  vessel  in  its  operations  to  the 
rules  of  maritime  warfare. 

It-  wiU  be  noted  that  the  question  of  the  place  where  the  trans- 
formation of  vessels  of  commerce  into  vessels  of  war  is  expressly 
excluded  by  the  preamble  to  the  convention  because  the  Uonfer- 
ence  was  imable  to  harmonize  the  divergent  views  upon  this  matter. 
The  American  delegation,  wishing  to  obviate  controversies  in  the 
future,  insisted  that  the  transformation  should  take  place  either 
within  the  home  port  or  territorial  waters  of  the  transforming  country. 
Other  delegations  insisted  that  the  transformation  might  take  place 
not  only  within  the  home  ports  and  territorial  waters,  but  upon  the 
high  seas.  As  the  difference  of  opinion  was  radical  and  irreconci- 
lable, it  was  agreed  to  eliminate  tne  question  from  the  convention, 
but  with  such  elimination  the  convention  ceased  to  have  any  great 
value. 

The  delegation  would,  perhaps,  have  approved  and  signed  the  con- 
vention as  it  stands  were  it  not  for  the  fact  that  the  Conference  con- 
sidered its  provisions  as  the  corollary  of  the  Declaration  of  Paris  and 
as  a  ^arantee  against  a  more  or  less  disguised  return  to  the  practice 
of  privateering.  The  United  States  has  not  renoimced  the  right  to 
resort  to  privateering,  although  it  has  on  various  occasions  expressed 
a  willingness  so  to  do  if  tne  inviolability  of  unoffending  private 
property  belonging  to  the  enemy  on  the  tigh  seas  be  guaranteed. 
The  American  delegation  made  a  declaration  to  that  effect  at  the 
thirteenth  session  of  the  committee  of  examination  and  repeated  it 
at  the  seventh  plenary  session  of  the  Conference  on  September  27, 
1907,  in  the  following  language: 

It  IB  evident  that  the  propositionfl  incorporated  m  the  report  of  the  committee  of 
examination  have  for  their  principal  object  the  reiteration  of  the  Declaration  of  Paris 
relative  to  the  abolition  of  privateering.  It  is  well  known  that  the  Government  of  th« 
United  States  of  America  hae  not  adhered  to  that  Declaration  for  the  sole  reason  that  it 
refusee  to  recog^nize  the  inviolability  of  private  property  on  the  high  eeas.  The  propo- 
a'tJODs  submitted  present  questions  solely  for  the  consideration  of  tne  Powers  which  are 
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fligiiaiories  of  the  Declaration  of  Paris,  and  consequently  our  delegation  must,  for  the 
present,  decline  to  participate  in  their  discussion  and  abstain  from  voting.  If,  how- 
ever, the  Conference,  by  its  action,  should  establish  the  inviolability  of  private 
property  on  the  seas,  this  delegation  would  be  pleased  to  vote  for  the  abohtion  of 
privateering. 

The  delegation  Was  not  unmindful  of  an  internal  and  constitu- 
tional question  in  taking  this  action,  for  Congress  is  given  by  the 
Constitution  the  power  '^to  declare  war,  granu  etters  of  marque  and 
revrisalf  and  make  rules  concerning  captures  on  lana  and  water." 
(Constitution,  Art.  I,  sec.  8,  cl.  10.)  At  various  times  Congress  has 
exercised  this  right,  by  the  acts  of  Jime  18,  1812,  Jime  26, 1812,  and 
January  27,  1813,  the  latter  two  in  furtherance  of  or  amendment  to 
the  original  act  of  1812.  In  view  of  the  constitutional  origin  and 
nature  of  the  right  to  ^ant  letters  of  marque  and  reprisal,  and  in 
view  of  the  fact  that  tnis  right  has  been  exercised  by  Congress,  it 
seemed  to  the  American  delegation  inadvisable  to  seeK  to  bind  the 
United  States  by  conventionafstipulations. 

Vni. — CONVENTION     IN     REGARD     TO     THE     PLACING     OF     SUBMARINE 

MINES. 

The  question  of  imposing  restrictions  upon  the  employment  of 
submarine  mines  gave  rise  to  extensive  discussion  and  was  made 
the  subject  of  numerous  propositions.  Some  of  these  were  adopted 
and  some  were  rejected  by  tne  Conference.  It  is  quite  safe  to  say, 
however,  that,  due  to  the  enormous  loss  of  Ufe  and  property  as  a 
result  of  the  floating  mines  in  the  China  Sea  since  the  close  of  nostil- 
ities  in  the  vicinity  of  Port  Arthur,  international  public  opinion 
now  demands  that  anchored  mines  which  mav  break  loose  from 
their  moorings^  shaU,  by  the  fact  of  going  adrift,  become  harmless. 
There  is  a  similar  demand  that  nonanchored  mines,  if  employed  by 
belligerents  in  time  of  war,  shaU  become  inoffensive  within  a  very 
short  time,  one  or  two  hours  at  the  longest,  after  they  have  passed 
out  of  the  control  of  the  party  who  planted  them  in  the  high  seas  or 
in  the  territorial  waters  of  a  belUgerent.  Beyond  this,  if  there  has 
been  a  formulation  of  pubUc  opinion,  it  is  not  imanimous  and,  possibly 
for  that  reason,  has  not  found  unequivocal  expression. 

The  clauses  which  were  inserted  in  deference  to  the  demands  of 
the  insistent  public  opinion  of  the  civiUzed  world  are  embodied 
in  the  three  numbered  paragraphs  of  Article  I.  In  Article  II  the 
placing  of  mines  is  prohibited  along  the  coasts  or  before  the  ports 
of  an  adversary  for  the  sole  purpose  of  interrupting  eommercial 
navigation.  In  other  words,  a  blockade  may  not  be  established 
and  maintained  by  the  sole  use  of  submarine  mines.  Articles  III, 
rV,  and  V  are  intended  to  provide  for  the  safety  of  navigation  of 
mine  fields  by  commercial  vessels  and  to  insure  the  removal  of 
mines  at  the  close  of  the  war.  Article  IV,  permits  neutrals  to  use 
mines  in  the  enforcement  of  their  neutral  rights  and  duties.  Article 
VI  contains  the  stipulation  that  Powers  whose  existing  systems  of 
mine  defense  do  not  conform  to  the  requirements  of  the  convention 
sihall  bring  about  such  conformity  "as  soon  as  possible.''  In  Article 
Vn  the  hfe  of  the  convention  is  restricted  to  seven  years,  or  imtil 
tlie  dose  of  a  Third  Peace  Conference  if  that  date  is  earUer. 

The  convention  as  adopted  by  the  Conference  in  plenary  session 
WM  generally  acceptable  to  maritime  Powers  and  was  a^^xo^^Xs^ 
the  qWiegation  of  the  United  States. 
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IX.— CONVENTION   CONCERNING  THE   BOMBARDMENT  OF   UNDEFENDED 
POBTS,  CmSS;  AND  VILLAGES  BY  NAVAL  FORCES  IN  TIME  OF  WAR. 

The  question  which  the  Conference  undertook  to  regulate  by  a  con- 
vention might  be  considered  academic  were  it  not  f oo*  tne  fact  that  the 
possibility  of  the  bombardment  of  undefended  ports,  cities,  and  vil- 
lages has  been  suggested  and  fear  expressed  that  it  be  carried  into 
practice.  It  is  tterefore  advisable  to  prevent  in  express  terms  the 
occurrence  of  such  bombardments;  a  precedent  exists,  and  the  con- 
vention brings  the  rules  of  land  and  naval  warfare  into  exact  harmony. 
For  example,  the  rule  adopted  by  the  Conference  of  1899  is  as  follows: 
''The  attack  or  bombardment  of  towns,  villages,  habitations,  or 
dwelling  which  are  not  defended  isprohioited.  (Convention  Con- 
cerning Laws  and  Customs  of  Land  Warfare  of  1899,  art.  25.) 

In  applying  a  remedy  to  the  situation  above  outlined,  the  Confer- 
ence went  somewhat  beyond  the  strict  necessities  of  the  case.  The 
prohibition  in  respect  to  "bombardment  is  embodied  in  article  1  of  the 
convention,  the  last  clause  of  which  contains  the  wholesome  require- 
that  the  mere  fact  that  submarine  mines  are  planted  in  front  of  a  par- 
ticular port  or  place  shall  not  operate  to  take  it  out  of  the  class  of  un- 
defended towns. 

In  article  2,  which  is  in  the  nature  of  an  excepting  clause,  a  naval 
force  is  authorized  to  be  employed  against  ''mihtary  works,  military 
or  naval  establishments,  depots  of  arms  or  matenal  of  war,  shops 
and  establishments  suitaole  to  be  utiUzed  for  the  needs  of  the  enemy's 
army  or  navy,  and  vessels  of  war  then  in  port."  .This  reauirement 
may  be  properly  regarded  as  declaratory  of  the  existing  rule,  which 
autnorizes  the  destruction  of  works  or  establishments  in  which 
material  of  war  is  manufactured.  The  mere  presence  of  an  armed 
vessel  in  the  port  operates  to  take  the  place  out  of  the  class  of  unde- 
fended towns. 

Article  3  authorizes  the  employment  of  naval  force  to  enforce 
compliance  with  a  proper  naval  requisition — as  for  coal  or  provisions. 
If  the  right  to  impose  requisitions  be  conceded — and  none  is  better 
established  in  international  law — it  would  inevitably  follow  that  force 
may  be  used  to  collect  them.  To  that  extent,  therefore,  article  3  is 
declaratory.  The  requirement  in  respect  to  the  amount  and  char- 
acter of  the  requisition  is  not  only  new,  but  proper. 

In  article  4  it  is  expressly  forbidden  to  bombard  undefended  towns 
for  the  nonpayment  of  contributions  as  distinguished  from  requisi- 
tions.    This  is  a  wise  and  salutary  provision. 

Chapter  II  is  intended  to  regulate  the  naval  bombardment  of  forti- 
fied places  and  defended  towns  and  imposes  upon  the  attacking 
force  the  same  restrictions  in  respect  to  historical  monuments, 
churches,  artistic  and  scientific  coUections,  hospitals,  and  similar 
edifices,  which  are  already  recognized  in  land  warfare.  (Art.  XXVII. 
Haffue  Convention,  1899.)  It  is  also  made  the  duty  of  the  local 
autnorities  or  inhabitants  to  designate  the  buildings  wliich  are 
entitled  to  immunity  by  a  conventional  sign,  consistino:  of  two  large 
rectangles  on  which  two  triangles  are  superposed,  tne  upper  one 
being  colored  black  and  the  lower  white. 

Article  6  charges  the  commander  of  the  attacking  forces  with 
the  duty,  so  far  as  the  military  necessities  permit,  of  doing  every- 
thing  in  his  power  to  warn  the  local  authorities  of  the  intended 
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bombardment.     (Art.  XXVI,  Hague  Convention,  ISOT.)     lajiitaofe 
7  pillage  is  expressly  forbidden.     (Art.  XXVIII,  Ibid,) 

From  the  humanitarian  standpoint  the  convention  is  desirable, 
and  it  is  difficult  to  see  how  naval  operations  can  suffer  by  the  ob- 
servance of  the  conventional  restrictions.  The  American  delega- 
tion, therefore,  approved  and  signed  the  convention. 

X.— CONVENTION   FOR   THE   ADAPTATION   OF   THE   PRINCIPLES   OP   THE 
GENEVA   CONVENTION   TO   MARITIME   WAR. 

It  is  the  purpose  of  this  convention  to  replace  the  corresponding 
requirements  or  the  Maritime  Convention  of  July  29, 1899,  in  respect 
to  the  care  and  treatment  of  the  sick  and  wounded  in  maritime  war- 
fare. The  convention  of  1899  was  based  upon  the  humane  but  in- 
adequate, and  to  some  extent  obsolete,  provisions  of  the  Greneva 
Convention  of  1864.  That  convention  has  now  been  replaced  by 
the  new  agreement,  to  which  thirty  States  of  the  civilized  world 
were  signatory  parties,  entered  into  at  Geneva,  Switzerland,  on 
July  6,  1906. 

The  Geneva  Convention  of  1906  embodies  the  advances  which 
have  been  made  in  the  treatment  of  the  sick  and  wounded  in  the 
forty-two  years  which  had  elapsed  since  the  adoption  of  the  orig- 
inal agreement  in  1864.  The  new  undertaking,  which  is  restricted 
in  its  operation  to  warfare  on  land,  represents  the  experience  gained 
in  recent  military  operations  in  the  sanitation,  transportation,  and 
treatment  of  the  sick  and  wounded.  It  is  also  in  close  touch  with 
the  great  volunteer  relief  associations,  of  which  the  Red  Cross  Society 
of  the  United  States  is  an  example,  whose  fimction  it  is  not  alone 
to  emeliorate  the  condition  of  the  sick  and  woimded  in  time  of  war, 
but  to  act  promptly  in  time  of  peace  with  a  view  to  relieve  hard- 
ship and  suffering  due  to  flood,  tire,  or  famine,  wherever  and  imder 
whatsoever  circumstances  they  may  occur. 

To  that  end,  the  convention,  like  the  Geneva  Convention  of  1906, 
provides  a  method  of  cooperation  between  the  official  and  charitable 
agencies  which  is  calculated  to  secure  harmonious  and  efficient  action 
in  the  theater  of  hostile  militaiy  activities. 

It  was  the  purpose  of  the  conference  to  introduce  such  amendments 
and  ameliorations  into  the  Maritime  Convention  of  1899  as  were 
thought  necessary  to  bring  it  into  conformity  with  the  humane  re- 
quirements of  the  Geneva  Convention  of  1906.  In  point  of  com- 
pleteness and  efficiency  the  new  convention  leaves  nothing  to  be 
desired. 

XI. CONVENTION  WITH  REGARD  TO  CERTAIN  RESTRICTIONS  UPON  THE 

RIGHT   OF   CAPTTTRE    IN    MARITIME    WAR. 

This  convention  marks  an  important  step  in  advance,  in  that  it 
confers  an  immunity  from  capture  upon  all  postal  correspondence, 
public  or  private,  carried  as  mail  on  a  neutral  or  enemy  vessel.  The 
parcels  post  is  excepted  or,  to  speak  more  correctly,  is  not  expressly 
mcluded  in  the  conventional  immimity.  The  carrying  vessel  is  not 
exempt  from  seizure,  in  a  proper  case,  but  in  the  event  of  capture  the 
belligerent  becomes  charged  with  the  duty  of  forwarding  the  mails 
to  their  destination  '*with  the  least  possible  delay." 
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yiol^tion  of  blockade  is  excluded  from  the  beneficial  operation  of 
the  convention  in  article  1,  and  the  liability  to  search  and  capture 
aieprovided  for,  subject  to  reasonable  restrictions^  in  article  2. 

liie  exemption  of  fishing  boats  from  capture  m  time  of  war  has 
beeii  accorded  in  a  ntunber  of  cases,  notably  in  the  leading  case  of 
The  PaqueU  Habcma  d  1800]  176'U.  S.,  677) .  arising  out  of  the  Spanish 
war,  but  there  have  been  exceptions,  and  the  rule  is  by  no  means  one 
of  universal  application.  The  operation  of  the  treat;jr  is  to  give  to 
the  better  practice  the  sanction  of  conventional  obligation  and  to 
include  small  nonseagoin^  vessels,  exclusively  engaged  in  the  coast 
trade,  within  its  beneficial  operation.  Article  2  confers  a  similar 
immunity  upon  the  vessels  engaged  in  scientific,  religious,  or  philan- 
thropic missions. 

The  concluding  chapter  regulates  the  treatment  to  be  accorded 
to  neutral  and  enemy  subjects  foimd  on  board  a  captured  enemy 
merchant  vessel.  The  lan^age  of  the  naval  delegate  states  the  aim 
and  purpose  of  the  stipulations  in  the  following  concise  and  apt  terms: 

A  distinction  is  xxiade  between  neutral  and  enemy  subjects.  The  neutral  citizens 
or  subjects  in  the  crew  are  released  unconditionaUy  without  any  engagement.  The 
officers  who  are  neutral  citizens  or  subjects  are  released  upon  givmg  a  written  engage- 
ment not  to  serve  on  board  an  enemy  ship  during  the  war. 

The  enemy  subjects  or  citizens  are  required  to  give  a  written  engagement  not  to 
take  part  in  any  service  having  relation  to  the  operations  of  the  war  during  the  con- 
tinuance of  hostilities. 

The  reserve  contained  in  Article  IV  is  intended  to  applv  to  the  case  of  veoMls 
engaged  in  unneutral  service  such  as  the  conveyance  of  tuel  or  supplies  dlrectlyto 
the  fleet  and,  in  general,  to  merchant  vessels  cooperating  with  naval  forces.  The 
crews  of  such  vessels  under  the  present  rules  of  international  law  are  subject  to  reten- 
tion as  prisoners  of  war  and  no  new  hardship  is  imposed. 

As  the  convention  in  all  its  parts  is  conceived  in  a  highly  humane 
spirit,  the  American  delegation  both  approved  and  signed  it. 

Xn. — CONVENTION    BBGABDINO    THE    ESTABLISHMENT    OF    AN    INTJfiB- 
NATIONAL  PRIZE   COUBT. 

The  details  of  this  convention,  as  would  be  expected  in  an  act 
organizing  an  international  prize  court,  are  comphcated.  The  fun- 
dwiental  principle,  however,  is  simple,  namely,  that  the  court  of 
the  captor  should  not  pass  ultimately  upon  the  proprietv  or  impro- 
priety of  a  seizure  made  by  the  national  authorities  of  which  the 
lud^e  is  a  subject  or  citizen:  in  other  words,  that  one  should  not 
be  judge  in  his  own  cause.  It  is  stated  by  judges  of  the  highest 
repute,  the  great  Lord  StoweU  among  the  number,  that  a  prize 
court  is  an  international  court,  although  sitting  within  the  captor's  ter- 
ritorv  and  established  in  pursuance  of  the  rules  and  regulations  issued 
bj  the  captor;  that  the  law  administered  in  such  a  court  is  interna- 
tional law ;  and  that  the  Judgment  of  the  court,  in  the  absence  of  fraud, 
is  universfiilly  binding.  This  may  be  the  theory,  although  it  seems  much 
like  a  fiction,  for  the  fact  is  that  prize  courts  or  courts  exercising  prize 
jurisdiction  are  constituted  by  the  mimicipal  authorities;  that  the 
judges  are  appointed,  as  other  municipal  judges,  by  the  sovereign 
power  of  the  State;  tnat  the  law  administered  in  the  court,  whether 
it  be  largely  international  in  its  nature  or  not.  is  the  municipal  or 
the  prize  law  of  the  appointing  country,  ana  that  the  judgment 
delivered  has  the  essential  qualities  of  a  national  judgment.     Even  if 
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the  court  were  strictly  international;  the  judge  is,  neyertheless,  a 
citizen  or  subject  of  the  captor,  and  national  prejudices,  bias,  or  an 
indisj)osition  to  thwart  the  settled  policy  of  his  country  must  insen- 
sibly influence  the  judge  in  the  formation  of  his  opinion.  The  pre- 
sumption is  in  favor  of  the  validity  of  the  capture;  upon  the  neutral 
is  imposed  the  hard  and  difficult  task  to  overcome  this  presumption, 
and  the  frequency  with  which  judgments  of  courts  of  prize,  even  or 
the  highest  and  most  respectable  courts,  have  been  protested  through 
diplomatic  channels  and  the  questions  submitted  anew  to  the  exami- 
nation of  mixed  commissions  and  decided  adversely  to  the  captor, 
would  seem  to  establish  beyond  reasonable  doubt  that,  international 
in  theory,  they  are  national  in  fact  and  lack  the  impartiality  of  an 
international  tribunal.  Nor  are  instances  lacking  of  the  submission 
of  questions  to  a  mixed  commission  which  have  been  passed  upon 
by  the  Supreme  Court  of  the  United  States  sitting  as  a  court  of 
appeal  in  prize  cases,  and  in  which  the  United  StiCtes  has  by  virtue 
OT  an  adverse  decision  of  a  mixed  commission  reimbursed  the  claim- 
ants. Reference  is  made  by  way  of  example  to  the  weU-known  case 
of  TJie  Circassian  ([1864]  2  Wall.,  135,  160)  in  which  the  British  and 
American  Mixed  Commission  made  awards  in  favor  of  all  the  claim- 
ants.    (4  Moore's  International  Arbitrations,  pp.  3911-3923.) 

The  purpose,  then,  of  the  convention  is  to  substitute  international 
for  national  judgment  and  to  subject  the  decision  of  a  national  court 
to  an  international  tribuna>  composed  of  judges  trained  in  maritime 
law.  It  was  not  the  intention  of  the  framers  of  the  convention  to 
exclude  a  judge  of  the  captor's  country  whose  presence  on  the  bench 
would  insure  a  careful  consideration  of  the  captor's  point  of  view, 
but  to  make  the  decision  of  the  case  depend  upon  strangers  to  the 
controversy  who,  without  special  interest  and  national  bias,  would 
apply  in  the  solution  of  the  case  international  law  and  equity.  The 
national  judgment  becomes  international;  the  judgment  of  the  cap- 
tor yields  to  the  judgment  of  the  neutral,  and  it  can  not  be  doubted 
that  neutral  Powers  are  more  likely  to  guard  the  rights  of  neutrals 
than  any  bench  composed  exclusively  of  national  judges. 

It  is  not  to  be  presumed,  however,  that  the  judgment  of  the  captor 
will  be  biased  or,  if  the  judgment  of  the  court  of  first  instant  be  incor- 
rect, that  its  judgment  will  not  be  reversed  on  appeal  to  the  higher 
court.  It  can  not  be  supposed  that  a  judgment  of  a  district  court  of 
the  United  States,  if  improper,  woula  be  affirmed  by  the  Supreme 
Court  of  the  United  States;  and  it  may  safely  be  assumed  that  few 
litigants  would  care  to  carry  a  case  from  the  Supreme  Court  of  the 
United  States  to  an  international  court,  wherever  and  however 
estabUshed.  Delay  and  expense  would  militate  against  it,  the  known 
impartiality  and  the  reputation  of  the  Supreme  Court  would  counsel 
against  it,  and  it  would  only  be  an  extreme  case  and  one  of  great  im- 
portance that  would  induce  private  suitor  or  National  Government  to 
seek  a  reexamination  of  the  case  before  an  international  court. 

The  American  delegation  was  imwilling  to  allow  an  appeal  directly 
from  the  district  court  to  the  international  court,  as  in  the  original 
Grerman  project,  holding  that  the  captor's  court  of  appeal  should  be 
given  the  opportunity  to  correct  or  revise  a  judgment  and  that  if  a 
case  be  submitted  to  the  international  court  that  court  would  derive 
inestimable  benefit  from  a  careful  consideration  of  the  judgment  of 
the  Supreme  Court.     The  project  was  amended  so  %a  \.o  ^tccc^  <3^^ 
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national  appeal,  out  of  consideration  to  the  objections  of  the  United 
States  and  Great  Britain,  and  when  so  amended  was  acceptable  to 
both. 

-  The  provisions  of  article  46  are  of  importance  in  this  connection 
This  article  provides,  briefly,  that  each  partv  pays  its  own  expenses ; 
the  defeated  party  the  expenses  of  the  procedure  and  in  addition  pays 
into  the  court  1  per  cent  of  the  value  of  the  object  in  Utigation  to 
the  general  expenses  of  the  court.  Finally,  if  the  suitor  be  not  a 
sovereign  State,  but  a  private  individual,  a  bond  may  be  exacted  by 
the  coiut  to  guarantee  the  expenses  above  mentioned  as  a  condition 
of  taking  jurisdiction.  It  needs  no  further  argument  to  show  that  a 
case  is  not  likely  to  be  presented  to  the  international  court  unless  the 
amount  or  principle  involved  justifies  the  submission. 

Admittin^^  however,  the  possibiUty  of  appeal,  it  is  important,  in  the 
interest  of  international  justice  as  well  as  m  the  interest  of  the  indi- 
vidual suitor,  that  there  oe  an  end  of  Utigation  and  that  the  principle 
of  law  applicable  to  the  concrete  case  be  established  in  a  judicial  pro- 
ceeding. It  is  therefore  provided  that  the  appeal  from  the  court  of 
first  instance  to  the  national  court  of  appeal  shall  have  been  perfected 
and  the  case  decided  within  two  years  from  the  date  of  capture;  which 
period  was  acceptable  to  Great  Britain,  a  joint  proposer  with  C  er- 
many,  notwithstanding  the  fact  that  the  appeal  might  be  froip  a 
British  vice-admiralty  court  situated  in  a  remote  quarter  of  the 
globe.  An  examination  of  all  the  appeals  taken  from  the  juilgments 
of  district  courts  in  cases  arising  out  of  the  late  Spanish- American  war 
shows  that  this  period  of  time  was  adequate  for  the  ultimate  dispo- 
sition of  those  cases  before  the  Supreme  Court  of  the  United  States. 
The  period,  therefore,  was  satisfactory  to  the  American  delegation. 
But  it  might  happen  that  the  case  was  not  settled  either  in  the  ourt 
of  first  instance  or  in  the  international  court  of  appeal  within  the  con- 
ventional period  of  two  years.  In  such  a  case  it  is  provided  that  the 
case  ma}^  be  transferred  from  the  national  court  and  submitted  to  the 
International  Court  of  prize  at  The  Hague.  Should  these  provis'ons 
commend  themselves  generally,  cases  will  be  decided  promptly  by 
national  courts,  and  the  ultimate  decision  of  the  international  court, 
if  one  there  is  to  be,  will  be  handed  down  before  the  suitor  is  broken 
in  fortune  and  years. 

The  proposed  court  is  to  consist  of  fifteen  judges,  of  whom  nine 
shaU  constitute  the  quorum  necessary  for  the  transaction  of  business. 
(Art.  14.)  They  are  to  be  chosen  from  among  jurists  of  recognized 
competency  in  questions  of  international  man  time  law  and  should 
possess  the  highest  moral  consideration.  They  are  to  be  nominated 
tor  a  period  of  six  years,  and  their  appointment  may  be  renewed.  Of 
the  fifteen  judges,  eight  countries  possess  the  right  to  nominate  each 
a  judge  to  serve  for  the  full  period  of  six  years.  In  the  alpliabetical 
order  of  the  French  names  tnese  countries  are  Germany,  tlio  United 
States  of  America,  Austria-Hungary,  France,  Great  Britain,  Italy, 
Japan,  and  Russia.  The  remaining  seven  judges  are  appointed  for  a 
like  period  of  six  years,  but  exercise  their  functions  as  judge  within  a 
shorter  period,  the  length  of  active  service  depending  largely  upon 
the  commercial  and  maritime  importance  of  the  various  nations, 
their  supposed  interest  in  the  questions  likely  to  come  before  the 
court,  and  the  frequency  with  which  they  may  appear  as  suitors. 
The  exact  manner  in  which  and  the  periods  during  wnich  all  the  other 
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judges  shall  be  called  to  exercise  their  functions  appear  from  the 
table  annexed  to  the  convention  and  made  a  part  thereof.  (Art.  15.) 
Any  classification  is  bound  to  be  more  or  less  arbitrary,  and  its  accept- 
ance demands  no  little  sacrifice  on  the  part  of  the  State  which 
possesses  less  than  the  full  representation.  It  was  felt  that  the  con- 
tinuous presence  in  the  court  of  judges  representing  the  eight  States 
mentioned  would  form  a  nucleus  of  tramed  judges  and  that  the 
weight  and  authority  of  these  judges  based  upon  training  and  experi- 
ence would  counterbalance  the  disadvantage  of  the  changes  intro- 
duced in  the  court  by  the  successive  participation  of  representatives 
of  different  countries. 

As  the  proposed  court  is  to  be  international  and  is  to  be  established 
primarily  to  settle  peaceably  and  by  judicial  methods  controversies 
arising  between  State  and  State  involvmff  the  vaUdity  of  capture,  the 
sovereign  States  whose  interests  are  involved  in  the  controversy  may 
appear  before  the  prize  court  just  as  such  sovereign  States  in  other 
than  prize  matters  may  and  do  actuaUy  appear  before  an  arbitration 
tribunal.  It  may  thus  be  that  sovereign  States  will  ordinarily  be 
parties  plaintiff  and  defendant. 

It  may,  however,  happen  that  a  State  does  not  wish  to  espouse  the 
cause  or  its  citizen,  although  convinced  that  an  injustice  nas  been 
committed.  In  such  a  case  it  would  seem  to  be  eminently  proper 
that  the  injured  individual  should  himself  appear  before  the  court 
and  litigate  the  question.  The  fourth  article  of  the  convention  in- 
vests an  individual  claimant  with  such  right;  but,  less  the  exercise  of 
the  right  may  prove  embarrassing  to  tne  State,  the  same  article 
makes  this  right  depend  upon  the  permission  of  the  State  whereof 
the  claimant  is  a  subject  or  citizen,  and  acknowledges  the  right  of 
such  State  either  to  prevent  his  appearance  or  to  appear  on  behalf  of 
such  subject  or  citizen.  It  is  thus  seen  that  whether  the  State  is 
party  litigant  or  not,  it  reserves  fully  the  right  to  control  the  litiga- 
tion. 

The  jurisdiction  of  the  proposed  court  is  dealt  with  in  article  7,  the 
translation  of  which  is  as  follows: 

If  the  question  of  law  to  be  decided  is  provided  for  by  a  convention  in  force 
between  the  beUigerent  captor  and  the  Power  which  is  itself  a  party  to  the  controversy 
or  whose  citizen  or  subject  is  a  party  thereto,  the  International  Court  shall  conform  to 
the  stipulation  of  the  said  convention. 

In  tne  absence  of  such  stipulations,  the  International  Court  shall  apply  the  rules 
of  international  law.  If  generally  recomized  rules  do  not  exist,  the  court  shaU  de- 
cide in  accordance  with  general  principles  of  justice  and  equity. 

The  foregoing  provisions  shaU  apply  with  regard  to  the  order  of  admission  of  evi- 
dence as  well  as  to  the  means  whicn  may  be  employed  in  adducing;  it. 

If,  in  accordance  with  article  3,  No.  2  c,  the  appeal  is  based  on  tne  violation  of  a 
legal  provision  enacted  by  the  belligerent  captor,  tne  court  shall  apply  this  provision. 

The  court  may  leave  out  of  account  statutes  of  limitation  barrmg  procedure  ac- 
cording to  the  laws  of  the  belligerent  captor,  in  case  it  considers  that  the  consequences 
thereof  would  be  contrary  to  justice  and  equity. 

It  can  not  be  denied  that  the  question  of  the  jurisdiction  of  the 
court  is  not  only  of  general  interest,  but  of  fimdamental  importance  to 
the  contracting  parties.  The  first  clause  of  the  article  calls  attention 
to  conventional  stipulations  which,  if  establishing  rules  of  law,  shall 
be  binding  upon  tne  court  in  controversies  between  parties  to  the 
convention.  It  was  hoped  that  the  provisions  of  prize  law  likely  to 
give  rise  to  controversies  would  be  codified  by  the  Conference  and 
that,  therefore,  there  wouFd  be  a  conventional   law  prescY\fc>^^  \s^ 
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the  Conference  for  the  proposed  court.    A  general  agreement  was 
not,  however,  reached. 

The  jurisdiction  of  the  coxirt,  as  set  forth  in  article  7,  was  proposed 
by  Great  Britain,  and  accepted  by  the  Conference  as  interpreted  by 
the  learned  and  distinguished  reporter,  Mr.  Louis  Renault,  from 
whose  elaborate  report  the  foUowm^  weighty  passages  are  quoted 
as  the  best  contemporary  interpretation  or  the  article: 

What  rules  of  law  will  the  new  prize  court  apply? 

This  is  a  question  of  the  greatest  importance,  tne  delicacy  and  gravity  of  which  can 
not  be  overlooked.  It  has  often  claimed  the  attention  of  those  who  have  thought  of 
the  establishment  of  an  international  jurisdiction  on  the  subject  we  are  considering. 

If  the  laws  of  maritime  warfare  were  codified,  it  would  be  easy  to  sav  that  the  inter- 
nationol  prize  court,  the  same  as  the  national  courts,  should  apply  international, 
law.  It  would  be  a  regular  function  of  the  international  court  to  revise  the  decisions 
of  the  national  courts  which  had  wrongly  applied  or  interpreted  the  international 
law.  The  international  courts  and  the  national  courts  would  decide  in  accordance 
with  the  same  rules,  which  it  would  be  supposed  ought  merely  to  be  interpreted  more 
authoritatively  and  impartially  by  the  former  courts  than  by  the  latter.  But  this 
is  far  from  being  the  case.  On  man^r  points,  and  some  of  them  very  important  ones, 
the  laws  on  maritime  warfare  are  still  uncertain,  and  each  nation  formulates  them 
according  to  its  ideas  and  interests.  In  spite  of  the  efforts  made  at  the  present  Con- 
ference to  diminish  these  uncertainties,  one  can  not  help  realizing  that  many  will 
continue  to  exist.    A  serious  difficulty  at  once  arises  here. 

It  goes  without  saying  that  where  there  are  rules  established  by  treaty,  whether 
they  are  general  or  are  at  least  common  to  the  nations  concerned  in  the  capture  (the 
captor  nation  and  the  nation  to  which  the  vessel  or  cargo  seized  belongs),  the  inter- 
national court  will  have  to  conform  to  these  rules.  Even  in  the  absence  of  a  formal 
treaty,  there  may  be  a  recognized  customary  rule  which  passes  as  a  tacit  expression 
of  the  will  of  the  nations.  But  what  will  happen  if  the  positive  law,  written  or  cus- 
tomary, is  silent?  There  appears  to  be  no  aoubt  that  the  solution  dictated  by  the 
strict  principles  of  legal  reasoning  should  prevail.  Wherever  the  positive  law  has  not 
expressed  itself,  each  belligerent  has  a  right  to  make  his  own  regulations,  and  it  can 
not  be  said  that  they  are  contrary  to  a  law  which  does  not  exist.  In  this  case,  how 
could  the  decision  of  a  national  prize  court  be  revised  when  it  has  merely  applied  in 
a  regular  manner  the  law  of  its  country,  which  law  is  not  contrary  to  any  principle 
of  international  law?  The  conclusion  would  therefore  be  that  in  default  of  an  inter- 
national rule  firmly  established,  the  international  court  shall  apply  the  law  of  the 
captor. 

Of  course  it  will  be  easy  to  offer  the  objection  that  in  this  manner  there  would  be  a 
very  changeable  law,  often  very  arbitrary  and  even  conflicting,  certain  belligerents 
abusing  the  latitude  left  them  by  the  positive  law.  This  would  be  a  reason  for  hasten- 
ing the  codification  of  the  latter  in  order  to  remove  the  deficiencies  and  the  uncer- 
tainties which  are  complained  of  and  which  bring  about  the  difficult  situation  which 
has  just  been  pointed  out. 

However,  after  mature  reflection,  we  believe  that  we  ought  to  propose  to  you  a 
solution,  bold  to  be  sure,  but  calculated  considerably  to  unprove  the  practice  of 
international  law.  *'If  generally  recognized  rules  do  not  exist,  the  court  snail  decide 
according  to  the  general  principles  of  justice  and  equity.**  It  is  thus  called  upon  to 
create  the  law  and  to  take  into  accoimt  other  principles  than  those  to  which  the  national 
prize  court  was  required  to  conform,  whose  decision  is  assailed  by  the  international 
court.  We  are  confident  that  the  judges  chosen  by  the  Powers  will  be  equal  to  the 
task  which  is  thus  imposed  upon  them,  and  that  they  will  perform  it  with  moderation 
and  firmness.  They  will  interpret  the  rules  of  practice  in  accordance  with  justice 
without  overthrowing  them.  A  fear  of  their  just  decisiom?  may  mean  the  exercise  of 
more  wisdom  by  the  belligerents  and  the  national  judges,  may  lead  them  to  make  a 
more  serious  and  conscientious  investigation,  and  prevent  the  adoption  of  regulations 
and  the  rendering  of  decisions  which  are  too  aroitrary.  The  judges  of  the  inter- 
national court  will  not  be  obliged  to  render  two  decisions  contrary  to  each  other  by 
applying  successively  to  two  neutral  vessels  seized  under  the  same  conditions 
different  regulations  established  by  the  two  belligerents.  To  sum  up,  the  situation 
created  for  the  new  prize  court  will  greatly  resemble  the  condition  which  has  loujg 
existed  in  the  courts  of  countries  where  the  laws,  chiefly  customary,  wore  still  rudi- 
mentary. These  courts  made  the  law  at  the  same  time  that  they  applied  it,  and  their 
decisions  constituted  precedents^  which  become  an  important  source  of  the  law.  The 
most  essential  thing  is  to  have  judges  who  inspire  penect  confidence.    If,  in  order  to 
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have  a  complete  set  of  international  laws,  we  were  to  wait  until  we  had  judges  to 
apply  it,  the  event  would  be  a  prospective  one  which  even  the  youngest  of  us  could 
hardly  expect  to  see.  A  scientific  society,  such  as  the  Institute  of  International  Law, 
was  able,  by  devoting  twelve  years  to  the  work,  to  prepare  a  set  of  international 
regulations  on  maritime  prizes  m  which  the  organization  and  the  procedure  of  the 
international  court  have  only  a  very  limited  scope.  The  community  of  civilized 
nations  is  more  difficult  to  set  on  foot  than  an  association  of  juristconsults;  it  must 
be  subject  to  other  considerations  or  even  other  prejudices,  the  reconcilement  of  which 
is  not  so  easy  as  that  of  legal  opinions.  Let  us  therefore  agree  that  a  court  composed 
of  eminent  judges  shall  be  entrusted  with  the  task  of  supplying  the  deficiencies  of 
positive  law  until  the  codification  of  international  law  regularly  undertaken  by  the 
&overnments  shall  simplify  their  task. 

The  ideas  which  have  just  been  set  forth  will  be  applicable  with  regard  to  the  order 
of  admission  of  evidence  as  well  as  to  the  means  which  may  be  employed  in  gathering 
it.  In  most  countries  arbitrary  rules  exist  regarding  the  order  of  admission  of  evi- 
dence. To  use  a  technical  expression,  upon  whom  does  the  burden  of  proof  rest? 
To  be  rational  one  would  have  to  say  that  it  is  the  captor's  place  to  prove  the  legality 
of  the  seizure  that  is  made.  This  is  especially  true  in  case  of  a  violation  of  neutrality 
charged  against  a  neutral  vessel.  Such  a  violation  should  not  be  presumed.  And 
still  the  captured  party  is  frequently  required  to  prove  the  nullity  of  the  capture, 
and  consequently  its  illegality,  so  that  in  case  of  doubt  it  is  the  captured  party  (the 
plaintiff)  who  loses  the  suit.  This  is  not  equitable  and  will  not  Tbe  imposed  upon 
the  international  court. 

What  has  just  been  said  regarding  the  order  of  evidence  also  applies  to  the  means 
of  gathering  it,  regarding  which  more  or  less  arbitrary  rules  exist.  How  can  the 
nationality,  ownersnip,  and  the  domicile  be  proven?  Is  it  only  by  means  of  the  ship's 
papers,  or  also  by  means  of  documents,  produced  elsewhere?  We  believe  in  allow- 
ing^ the  court  full  power  to  decide. 

Finally,  in  the  same  spirit  of  broad  equity,  the  court  is  authorized  not  to  take  into 
account  limitations  of  procedure  prescribed  by  the  laws  of  the  belligerent  captor,  when 
it  deems  that  the  consequences  thereof  would  be  unreasonable.  For  instance,  there 
may  be  provisions  in  the  law  which  are  too  strict  with  regard  to  the  period  for  making 
appeal  or  which  enable  a  relinquishment  of  the  claim  to  be  too  easily  presumed,  etc. 

There  is  a  case  in  which  the  international  court  necessarily  applies  simply  the  law  of 
the  captor,  namely,  the  case  in  which  the  appeal  is  founded  on  the  fact  that  the 
national  court  has  violated  a  legal  provision  enacted  by  the  belligerent  captor.  This 
is  one  of  the  cases  in  which  a  subject  of  the  enemy  is  allowed  to  appeal.  (Art.  3,  No.  2  c, 
at  end.) 

Article  7  which  has  thus  been  commented  upon,  is  an  obvious  proof  of  the  sentiment 
of  justice  which  animates  the  authors  of  the  draft,  as  well  as  of  the  confidence  which 
they  repose  in   the  successful  operation  of  the  institution  to  be  created. 

The  expediency  of  the  establishment  of  the  prize  court  must  natur- 
ally be  determined  by  those  entrusted  with  such  matters.  The  ques- 
tion of  the  constitutionality  of  the  proposed  international  court  of 
prize  as  a  treaty  court  would  seem  to  be  precluded  by  the  decision  of 
the  Supreme  Court  of  the  United  States  m  Re  Ross  (140  U.  S.,  453). 
Indeed  it  would  seem  that  that  may  well  be  done  generally  which  may 
be  done  singly  or  individually  and  that  the  submission  of  prize  cases 
to  an  international  court  of  appeal  definitively  constituted  and  in 
session  is  a  wiser,  safer,  and  more  commendable  practice  than  to  sub- 
mit questions  of  prize  law  to  a  mixed  commission  which  may,  as  hap- 
pened in  the  past,  decide  contrary  to  the  Supreme  Court  of  the  United 
States. 

In  view,  therefore,  of  the  advantages  of  a  permanent  court  to  which 
an  appeal  may  be  taken,  and  in  view  of  the  guaranteed  impartiality  of 
an  international  decision,  composed  as  the  court  would  be  in  large 
majority  by  neutrals,  and  in  view  also  of  the  determined  poUcy  of  the 
United  States  to  remain  a  neutral  in  all  international  conflicts,  it  would 
seem  that  we  need  scarcely  fear  the  reversal  of  the  decisions  of  our 
courts  because  such  decisions  presuppose  a  war  to  which  we  are  a 
party.     The  existence  of  the  court  offers  our  citizens  an  international 
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forum  in  which  to  safeguard  their  interests  as  neutral  buyers  and  car- 
riers in  aU  parts  of  the  world.  The  American  delegation,  therefore, 
not  only  approved  and  signed  the  convention,  but  proposed  it  jointly 
with  Germany,  Great  Britain,  and  France, 

Xin. CONVENTION    CONCERNING    THE    RIGHTS    AND    DUTIES    OF    NEU- 
TRAL  POWERS    IN   CASE    OF   MARITIME    WAR. 

This  convention  deals  with  the  important  subject  of  ^maritime 
neutrality  and  formulates  the  progress  which  has  been  made  in  that 
subject  in  the  past  half  century.  It  is  stated  in  the  preamble  that  the 
convention  is  mcomplete;  in  view  of  the  extent  of  the  field  to  be  cov- 
ered and  the  sharply  conflicting  interests  that  are  involved,  a  com- 
plete treatment  of  the  subject  was  hardly  to  be  expected.  The  con- 
vention therefore  properly  contains  the  suggestion  that,  in  giving 
effect  to  its  requirements,  the  rules  of  international  law  shall  oe  re- 
garded as  supplementing  the  provisions  of  the  convention.  Neutrals 
are  advised  tnat  any  rules  which  they  may  apply,  or  any  measures  to 
which  they  may  resort  with  a  view  to  the  enforcement  of  their 
neutral  rights  or  the  fulfillment  of  their  neutral  obligations,  shall  be 
uniformly  applied  to  all  belligerents,  and  shall  not  be  changed  during 
the  progress  of  a  particular  war. 

Out  of  an  abundance  of  caution  the  enacting  clause  contains  a  pro- 
vision that  the  requirements  of  the  convention  shall  not  be  regarded 
as  encroaching  upon  the  requirements  of  existing  treaties.  In  other 
words,  an  undertaking  like  the  Black  Sea  treaty,  containing  pro- 
visions in  regard  to  the  passage  of  war  ships  through  the  Darda- 
nelles, is  not  modified  or  abrogated  by  the  requirements  of  the  fore- 
going convention. 

The  proposition  advanced  by  England  represented  the  strict  views 
of  neutral  rights  and  duties  which  are  held  by  States  maintaining 
powerful  naval  establishments,  supplemented  by  a  widely  distributed 
system  of  coaline  stations  and  ports  of  call,  in  which  their  merchant 
vessels  could  find  convenient  refuge  at  the  outbreak  of  war  and  which 
enable  them  to  carry  on  operations  at  sea  quite  independently  of  a 
resort  to  neutral  ports  for  the  procurement  of  coal  or  other  suppUes 
or  for  purposes  of  repair.  As  the  policy  of  the  United  States  Govern- 
ment has  generally  been  one  of  strict  neutrality,  the  delegation  found 
itself  in  sympathy  with  this  policy  in  many,  if  not  most,  of  its  essen- 
tial details.  France  for  many  years  past  nas  taken  a  somewhat  dif- 
ferent view  of  its  neutral  obligations,  and  has  practiced  a  liberal, 
rather  than  a  strict,  neutrality.  The  views  of  France  in  that  regard 
have  received  some  support  from  the  Russian  delegation  and  were 
favored  to  some  extent  by  Germany  and  Austria. 

It  was  constantly  borne  in  mind  by  the  delegation,  in  all  delibera- 
tions in  committee,  that  the  United  States  is,  and  always  has  been,  a 
permanently  neutral  Power,  and  has  always  endeavored  to  secure  the 
greatest  enlargement  of  neutral  privileges  and  immunities.  Not  only 
are  its  interests  permanently  neutral,  but  it  is  so  fortunately  situated, 
in  respect  to  its  military  and  naval  establishments,  as  to  be  able  to 
enforce  respect  for  such  neutral  rights  and  obligations  as  flow  from  its 
essential  rights  of  sovereignty  and  independence. 

With  a  view,  therefore,  to  secure  to  neutral  States  the  greatest 
possible  exemption  from  the  burdens  and  hardships  of  war.  the  dele- 
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gation  of  theJUnited  States  gave  constant  support  to  the  view  that 
stipulations  having  for  that  purpose  the  definition  of  the  rights  and 
duties  of  neutrals  should,  as  a  rule,  take  the  form  of  restrictions  and 
prohibitions  upon  the  belligerents,  and  should  not,  save  in  case  of 
necessitv,  charge  neutrals  with  the  performance  of  specific  duties. 
This  rule  was  only  departed  from  by  the  delegation  in  cases  where 
weak  neutral  Powers  demanded,  and  need,  the  support  of  treaty 
stipulations  in  furtherance  of  their  neutral  duties.  It  was  also  borne 
in  mind  that  a  State  resorting  to  certain  acts  with  a  view  to  prevent 
violations  of  its  neutrality  derives  power  to  act  from  the  fact  of  its 
-sovereignty,  rather  than  from  the  stipulations  of  an  international 
convention. 

The  first  two  articles  and  the  first  paragraph  of  article  3  of  the  con- 
vention represent  in  substance  the  existmg  rule  of  international  law 
on  the  subjects  of  which  they  treat.  The  second  paragraph  of  article 
3  shifts  the  obligation  from  the  neutral  to  the  captor,  wno  is  boimd 
upon  request  of  the  neutral  to  return  the  prize  captured  improperly 
in  neutral  waters.  The  neutral,  however,  is  not  obligated  to  make 
the  demand,  and  it  may  thus  happen  that  a  powerful  captor  violates 
neutral  waters  without  protest  from  the  neutral.  It  may  well  be  that 
the  spirit  of  the  article  imposes  the  duty  upon  the  neutral;  the  letter 
does  not.     The  article  seems,  therefore,  to  be  objectionable. 

Article  5  embodies  the  second  of  the  rules  adopted  in  the  treaty  of 
Washington  for  the  guidance  of  the  Geneva  Tribimal,  to  which  is 
added  a  prohibition  respecting  the  establishment  of  wireless-telegraph 
stations  on  neutral  territory.  Article  6  is  new  and  forbids  a  neutral 
State,  as  such,  to  transfer  vessels  or  mimitions  of  war  to  a  belligerent. 
Article  7  embodies  tl\e  existing  rule  of  international  law  which  charges 
a  State  with  no  duty  of  forbidding  the  exportation  from  or  transit  of 
war  material  through  its  territory  m  time  of  war.  Article  8  embodies 
the  first  of  the  rules  of  the  treaty  of  Washington  for  the  guidance  of 
the  Geneva  Tribimal. 

Article  9  is  a  correct  statement  of  the  existing  rule  of  impartiality 
in  the  dealings  of  neutral  States  with  belligerents.  The  rignt  to  for- 
bid access  to  its  ports  to  a  vessel  which  has  failed  or  neglected  to  con- 
form to  the  orders  of  the  neutral  State,  or  has  violated  its  neutrality, 
is  generally  conceded. 

Article  10  is  new  in  conventional  form,  and  authorizes  the  passage 
of  an  armed  vessel  or  prize  through  territorial  waters.  In  the  absence 
of  restrictive  language  this  would  seem  to  include  straits  which  con- 
nect bodies  of  water  which  are  open  to  public  navigation.  It  also 
recognizes  the  fact  that  such  mere  passage  through  any  territorial 
waters,  provided  no  acts  of  hostility  are  conamitted,  does  not  com- 
promise the  neutrality  of  the  Stp,te  to  which  they  belong.  The 
requirement  of  the  enacting  clause,  that  the  provisions  of  existing 
treaties  are  not  abrogated  or  modified  by  the  convention,  applies  to 
this  article.  It  may  be  noted,  in  passing,  that  the  rule  established  in 
article  10  is  substantially  the  same,  in  so  far  as  free  passage  is  con- 
cerned, as  the  rules  prescribed  by  treaty  in  connection  with  the  pas- 
sage of  the  Suez  and  r  anama  canals  by  public  armed  vessels  in  time  of 
war. 

The  stipulations  in  respect  to  the  use  of  licensed  pilots  (art.  11), 
the  twenty-four  hours  rule  (articles  12  and  13),  and  the  length  ot 
sojourn  to  repair  damages  stand  in  need  of  no  coiimieii\». 
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Article  15  is  new  and  is  intended  to  prevent  a  neutral  port  from 
beinff  made  either  a  base  of  hostile  operations  or  a  place  of  assembly 
for  tne  fleets  of  a  belligerent.  To  that  end  a  neutral  may  restrict  at 
discretion  the  number  of  belligerent  ships^  including  auxihary  vessels, 
that  may  enjoy  its  hospitaUty  at  any  one  time.  In  default  of  such 
rule,  the  number  of  ships  of  war  or  auxihary  vessels  that  tnay  be  in  a 
particular  neutral  port  at  the  same  time  is  fixed  at  three. 

Article  19  is  an  extremely  important  one.     It  provides  that: 

Art.  19.  Belligerent  veasels  of  war  can  not  revictual  in  neutral  ports  and  roads  ex- 
cept to  complete  their  normal  supplies  in  time  of  peace. 

Neither  can  these  vessels  take  on  board  fuel  except  to  reach  the  nearest  port  of 
their  own  country.  They  may,  however,  take  on  the  fuel  necessary  to  fill  their 
bunkers,  properly  so  called,  when  they  are  in  the  waters  of  neutral  countries  which 
have  adopted  this  method  of  determining  the  amount  of  fuel  to  be  furnished. 

If,  according  to  the  rules  of  th§  neutral  Power,  vessels  can  only  receive  coal  24  hours 
after  their  arrival,  the  lawful  duration  of  their  sojourn  shall  be  prolonged  24  hours. 

Art.  20.  Belligerent  vessels  of  war  which  have  taken  on  board  coal  m  the  port  of  a 
neutral  Power,  can  not  renew  their  supply  within  three  months  in  a  port  of  tne  same 
Power. 

The  great  Powers  of  the  world  are  susceptible  of  being  grouped 
into  two  classes  in  the  matter  of  neutral  policy.  England,  having 
great  naval  power,  supplemented  by  an  extensive  system  of  coaling 
stations  and  commercial  ports,  has  always  favored  and  practiced  a 
policv  of  strict  neutrality,  France,  less  powerful  at  sea,  naving  few 
naval  stations  and  with  few  distant  colonial  possessions,  has  been 
more  Uberal  in  the  enforcement  of  its  neutral  obUgations,  and  has 
allowed  considerable  aid  to  be  extended  to  belligerent  vessels  in  its 
ports.  As  England  has  treated  both  belligerents  with  impartial 
strictness,  France  has  treated  them  with  impartial  liberality.  With 
this  view  Russia  and,  to  some  extent,  Germany  and  Austria  are  in 
sympathy.  As  has  been  seen,  the  policy  of  the  united  States  has  been 
in  the  main  similar  to  that  of  Great  Britain. 

In  the  matter  of  coal  the  English  delegation  proposed  that  the 
amount  of  coal  which  a  belligerent  vessel  might  obtain  in  a  neutral 
port  should  be  restricted  to  quarter  bimkers.  The  substantial 
operation  of  this  rule  would  be  that  any  public  armed  vessel  that  en- 
tered a  neutral  port  short  of  coal  would  have  to  be  interned  until  the 
close  of  the  war,  as  it  would  be  impossible,  in  a  majority  of  cases, 
to  reach  a  home  port  with  so  meagre  an  allowance  of  coal  as  quarter- 
bunker  capacity.  This  proposition  was  rejected,  as  were  a  number 
of  suggestions  based  upon  bunker  capacity,  condition  of  bottoms, 
etc.,  wnich  were  so  complicated  as  to  be  practically  impossible  in 
their  application. 

The  result  was  to  reach  the  compromise  which  is  stated  in  article 
19,  as  to  which  it  may  be  said  that  the  liberal  States  have  yielded 
rather  more  than  those  whose  policy  is  one  of  strict  neutrality.  The 
article  represents,  it  would  seem,  the  most  satisfactory  conclusion 
possible  for  the  Conference  to  reach. 

Articles  21  to  25  relate  to  the  admission  of  prizes  to  neutral  ports. 
Articles  21  and  22  seem  to  be  unobjectional.  Article  23  authorizes 
the  neutral  to  permit  prizes  to  enter  its  ports  and  to  remain  there 
pending  action  on  their  cases  by  the  proper  prize  courts.  This  is 
objectionable  for  the  reason  that  it  involves  a  neutral  in  participation 
in  the  war  to  the  extent  of  giving  asylum  to  a  prize  which  the  belliger- 
ent may  not  be  able  to  conduct  to  a  home  port.     This  article  repre- 
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sents  the  revival  of  an  ancient  abuse  and  should  not  be  approved. 
In  this  connection  it  is  proper  to  note  that  a  proposition  absolutely 
forbidding  the  destruction  of  a  neutral  prize,  ^v^hich  was  vigorously 
supportea  by  England  and  the  United  States,  failed  of  adoption. 
Had  the  proposition  been  adopted,  there  would  have  been  some  rea- 
son for  authorizing  such  an  asylum  to  be  afforded  in  the  case  of  neutral 
prizes. 

Article  24  covers  the  case  of  the  internment  of  a  public  armed 
vessel  in  a  neutral  port,  and  vests  suflBcient  authority  m  the  neutral 
to  insure  respect  for  its  sovereign  rights  and  obligations. 

Article  25  is  a  restatement  of  the  third  of  the  rules  of  the  Treaty  of 
Washington,  and  as  such  is  worthy  of  adoption. 

Article  26  was  inserted  in  the  interest  of  the  w^eaker  naval  Powers, 
and  contains  a  stipulation  that  an  exercise  of  its  rights  by  a  neutral 
State,  involving  possibly  a  resort  to  force,  shall  not  be  regarded  as  an 
imfriendly  act  oy  either  belligerent. 

Article  27  contemplates  a  mutual  exchange  of  laws,  ordinances, 
regulations,  and  other  authoritative  utterances  of  the  respective 
Governments  in  respect  to  the  conduct  of  belligerent  vessels  of  war 
in  their  ports  and  waters.  These  are  to  be  transmitted  to  the  Dutch 
Government  and  by  that  Government  to  the  other  contracting  par- 
ties. 

This  convention  was  made  the  subject  of  reservation  at  the  plenary 
session  of  the  Conference  and  was  not  signed  by  the  American  dele- 
gation. This  was  done  in  order  to  enable  the  Department  to  deter- 
mine whether,  all  things  considered,  it  was  proper  or  expedient  to 
subject  the  performance  of  its  neutral  rights  and  duties  to  some 
measures  of  conventional  regulation. 

By  way  of  recapitulation:  The  second  paragraph  of  article  3  and 
article  23  should  not  be  approved.  As  to  article  19,  covering  the 
question  of  coal  supply,  it  can  only  be  said  that  it  represents  a  com- 

Eromise  of  very  divergent  interests,  and  that  practice  under  it  in  the 
iture  will  be  substantially  the  same  as  in  the  past. 
The  Naval  Delegate  of  the  United  States  expressed  the  following 
opinion: 

The  lack  of  conventional  agreements  regulating  the  exercise  of  neutrality  has  more 
than  once  threatened  to  involve  the  whole  world  in  war  and  perhaps  the  rules  adopted 
bjr  this  Conference,  if  they  are  unanimously  approved  by  the  maritime  Powers, 
might  be  accepted  as  possibly  promoting  peace,  since  practically  they  certify  the 
rignt  of  neutrals  to  do  as  they  please  withm  very  wide  limits  without  fear  of  reclama- 
tion, but  there  is  no  question  that  they  are  not  in  accord  either  with  the  practice  of 
the  United  States  or  with  its  strategic  situation. 

A  careful  examination  of  the  convention  as  a  whole  and  in  all  its 
parts  leads  to  the  conclusion  that  its  ratification  is  in  the  interest 
of  neutral  Powers,  but  that  in  such  ratification  it  is  suggested  that 
the  second  paragraph  of  article  3  and  article  23  be  rejected. 

XIV. — DECLARATION     FORBIDDING     THE     LAUNCHING     OF     PROJECTILES 

FROM    BALLOONS. 

This  declaration  consists  of  but  a  single  article,  the  essential  por- 
tion of  which  follows: 

The  Contracting  Parties  agree  to  prohibit,  for  a  period  extending  to  the  close  ot 
the  Third  Peace  Conference,  the  discharge  of  projectiles  and  eiip\o«\N^^\io\sv\«5\Q«t^^ 
or  by  other  new  methods  of  a  similar  nature. 
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The  declaration  was  a  reenactment  of  the  analogous  provision  of 
the  First  Conference,  which,  however,  being  for  a  period  of  five  years, 
had  elapsed.  In  order  to  prevent  the  lapse  of  the  present  declaration, 
it  was  provided  that  it  snould  remain  in  effect  until  the  end  of  the 
Third  Conference. 

DECLARATION    CONCERNING   OBLIGATORY   ARBITRATION. 

The  Conference  was  unable  to  agree  upon  a  general  treaty  of  arbi- 
tration, although  a  large  majority  expressed  itself  in  favor  of  a  gen- 
eral treaty  of  arbitration,  reservmg  therefrom  questions  concerning 
the  independence,  vital  interests,  and  honor,  and  setting  forth  a  list 
of  concrete  subjects  in  which  the  contracting  Powers  were  willing 
to  renounce  the  honor  clause.  The  principle  of  obligatory  arbitra- 
tion was  unamiously  admitted  in  the  abstract,  but  when  it  was  pro- 
posed to  incorporate  this  principle  in  a  concrete  case  or  series  of 
cases  insurmountable  difficulties  arose.  Some  Powers  seemed  will- 
ing to  conclude  arbitration  treaties  with  certain  other  carefully 
selected  Powers,  but  were  unwilling  to  bind  themselves  with  the 
remaining  nations  of  the  worid.  Other  nations  were  willing  to  renounce 
the  honor  clause  in  some  subjects  but  not  in  others.  It  seemed  to 
the  friends  of  arbitration  feasible  to  do  generally  in  a  single  instru- 
ment what  they  had  agreed  to  do  in  separate  treaties  with  various 
countries.  The  majority  felt  that  it  was  desirable  to  conclude  at 
The  Hague  a  general  arbitration  treaty  binding  those  who  were  will- 
ing to  be  bound,  without  seeking,  directly  or  indirectly,  to  coerce 
the  minority,  which  was  unwilling  to  bind  itself.  The  minority, 
however,  reiused  to  permit  the  majority  to  conclude  such  a  treaty, 
invoking  the  principle  of  unanimity  or  substantial  unanimity  for  all 
conventions  concluded  at  The  Hague.  In  the  interest  of  concilia- 
tion the  majority  yielded,  although  it  did  not  share  the  point  of  view 
of  the  minority.  The  minority  on  its  part  recognized  unequivocally 
and  unreserv^edly  the  principle  of  obligatory  arbitration,  and  the 
following  declaration  was  unanimously  accepted  and  proclaimed  by 
the  Conference: 

The  coDference,  conforming  to  the  spirit  of  good  understanding  and  reciprocal  con- 
ceflsioDS  which  is  the  very  spirit  of  its  deliberations,  has  drawn  up  the  following  Dec- 
laration, which,  while  reserving  to  each  one  of  the  Powers  represented  the  benefit  of 
its  votes,  permits  them  all  to  affirm  the  principles  which  they  consider  to  have  been 
unanimously  accepted. 

It  is  unanimous: 

1.  In  accepting  the  principle  for  obligatory  arbitration. 

2.  In  declaring  that  certain  differences,  and  notablv  those  relating  to  the  inter- 
pretation and  application  of  international  conventional  stipulations,  are  suscoptible 
of  being  submitted  to  obligatory  arbitration  without  any  restrictions. 

The  friends  of  arbitration  were  bitteriy  disappointed  and  the 
American  delegation  abstained  from  voting  on  the  declaration;  first, 
because  it  seemed  to  be  an  inadmissible  retreat  from  the  advanced 
position  secured  by  an  affirmative  vote  of  four  to  one  in  favor  of  the 
arbritation  convention,  and,  second,  lest  an  affirmative  vote  be  con- 
strued to  indicate  both  an  approval  of  the  arguments  or  methods  of 
the  minority  as  well  as  of  the  withdrawal  of  the  proposed  treaty. 
It  may  be  admitted  that  the  establishment  of  the  pnnciple  of  ob- 
ligatory arbitration  is  an  advance.  It  is  not,  however,  the  great  ad- 
VAnce  so  earnestly  desired;  for  a  concrete  treaty  embod}dng  the 
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principle  of  obligatory  arbitration  would  have  been  infinitely  more 
valuable  than  the  declaration  of  obligatory  arbitration,  however 
solemnly  made. 

BESOLUTION    CONCERNING    THE    LIMITATION    OF    MILITARY    CHARGES. 

It  is  familiar  knowledge  that  the  First  Peace  Conference  was  called 
primarily  to  '^secure  a  possible  reduction  of  the  excessive  armaments 
which  weigh  upon  all  nations,"  and  in  the  programme  contained  in 
the  second  Russian  circular  (January  11,  1899)  one  of  the  purposes 
was  stated  to  be  'Ho  reach  an  imderstanding  not  to  increase  for  a 
fixed  period  the  present  effective  of  the  armed  military  and  naval 
forces,  and  at  the  same  time  not  to  increase  the  budgets  pertaining 
thereto,  and  a  preliminary  examination  of  the  means  by  which  a 
reduction  might  even  be  effected  in  the  future  in  the  forces  and 
budgets  above  mentioned."  The  First  Conference  failed  to  agree 
upon  a  limitation  or  a  restriction,  but  adopted  unanimously  the  fol- 
lowing resolution: 

The  Conference  is  of  opinion  that  the  restriction  of  militare  charges,  which  are  at 
present  a  heavy  burden  on  the  world,  is  extremely  desirable  for  the  increase  of  the 
material  and  moral  welfare  of  mankind. 

The  Second  Conference  was  equally  unprepared  to  limit  armaments, 
to  place  a  restriction  upon  mihtary  or  naval  forces,  or  to  bind  the 
nations  not  to  increase  the  budgets  pertaining  thereto.  It  will  be 
remembered  that  the  United  States  reserved  the  right  to  bring  the 
question  to  discussion,  although  as  such  it  did  not  figure  on  the  pro- 
gramme. Pursuant  to  this  reservation  and  instructions  from  the 
Secretary  of  State  the  American  delegation  insisted  that  the  subject 
be  discussed  and  in  and  out  of  Conference  lent  it  support.  By  gen- 
eral agreement  a  resolution  was  introduced,  supported  in  an  address 
by  the  first  British  delegate  and  in  a  letter  written  by  the  first  Ameri- 
can delegate  on  behalf  of  the  delegation.  The  following  resolution 
was  thereupon  unanimously  adopted : 

The  Second  Peace  Conference  confirms  the  resolution  adopted  by  the  Conference 
of  1899  in  regard  to  the  limitation  of  military  burdens;  and  m  view  of  the  fact  that 
military  burdens  have  considerably  increased  in  nearly  all  countries  since  the  said 
yeax,  the  Conference  declares  that  it  is  highly  desirable  to  see  Grovemments  take  up 
again  the  serious  study  of  that  subject. 

THE    RECOMMENDATIONS    OF   THE    CONFERENCE. 

In  addition  to  the  conventions,  declarations,  and  resolution,  the 
Conference  emitted  five  desires  or  voeux,  the  first  of  which  is  in  the 
nature  of  a  resolution.     Of  each  of  these  in  turn — 

The  Conference  recommends  to  the  signatory  Powers  the  adoption  of  the  project 
hereunto  annexed,  of  a  convention  for  the  establishment  of  a  court  of  arbitral  justice 
and  its  putting  in  effect  as  soon  as  an  accord  shall  be  reached  upon  the  choice  of  the 
judges  and  the  constitution  of  the  court. 

An  analysis  of  this  paragraph  shows  that  the  establishment  of  the 
court  is  not  the  expression  of  a  mere  wish  or  desire  on  the  part  of  the 
Conference,  but  that  it  is  a  recommendation  to  the  Powers  to  under- 
take the  establishment  of  the  court.  In  the  next  place,  the  project 
of  convention  annexed  to  the  recommendation  is  not  to  be  sub- 
mitted as  a  plan  or  as  a  model,  but  for  adoption  as  the  ot^vccvR  ^j5^\. 
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of  the  court.  Again,  the  convention  annexed  and  made  a  part  of  the 
recommendation  goes  forth  not  only  with  the  approval  of  the  Con- 
ference but  as  a  solemn  act  adopted  by  it.  And,  finally,  accepting 
the  convention  as  the  organic  act,  the  Conference  recommends  that 
the  court  be  definitely  and  j>ermanently  established  by  the  Powers 
as  soon  as  they  shall  have  agreed  upon  a  method  of  appointing  the 
judges,  who,  when  appointed,  thus  constitute  the  court.  It  wnl  be 
noted  that  the  number  of  Powers  necessary  to  establish  the  court  is 
not  stated,  nor  is  the  number  of  judges  determined.  It  follows, 
therefore,  that  the  Powers  wishing  to  establish  the  court  are  free 
to  adopt  the  project  of  convention,  agree  upon  the  method  of  choosing 
the  judges,  and  establish  the  court  at  The  Hague  for  the  trial  of 
cases  suomitted  by  the  contracting  Powers. 

The  establishment  of  the  court  of  arbitral  justice  would  not  inter- 
fere with  the  court  of  arbitration  instituted  by  the  Conference  of 
1899,  and  continued  by  the  Conference  of  1907,  for  this  latter  is  a 
temporary  tribunal,  erected  for  a  particular  purpose,  to  decide  as 
arbiters  a  controversy  submitted.  The  court  of  arbitral  justice,  on 
the  contrary,  is  meant  to  be  a  permanent  court,  composed  of  judges 
acting  under  a  sense  of  judicial  responsibility,  representing  tne 
various  legal  systems  of  the  world,  and  capable  of  assuring  the  con- 
tinuity of  arbitral  jurisprudence.  (Art.  1.)  The  contracting  Powers 
are  free  to  appoint  either  a  large  or  a  small  number  of  iuoges;  but 
it  is  provided  in  article  3  that  the  judges  so  appointeci  shall  hold 
office  for  a  period  of  twelve  years  and  that  they  shall  be  ohosen  from 
among  persons  enjoying  the  highest  moral  consideration  who  meet 
the  requirements  ror  admission  in  their  respective  countries  to  the 
high  magistracy,  or  who  shall  be  jurists  of  recognized  competency 
in  matters  of  international  law.     (Art.  2.) 

From  these  provisions  it  is  evident  that  the  proposed  institution 
is  to  be  not  merely  in  name  but  in  fact  a  court  of  justice;  that  it  is 
to  be  permanent  in  the  sense  that  it  does  not  need  to  be  constituted 
for  any  and  every  case  submitted  to  it.  It  is  obvious  that  such  a 
court,  acting  under  a  sense  of  judicial  responsibiUty,  would  decide, 
as  a  court,  according  to  international  law  and  equity,  a  question 
submitted  to  it,  and  that  the  idea  of  compromise  hitherto  so  insepa- 
rable from  arbitration,  would  be  a  stranger  to  this  institution.  The 
court  is  said  to  be  permanent  in  the  sense  that  it  holds,  as  courts  do, 
certain  specified  terms  for  the  trial  of  cases.  For  example,  article 
14  says: 

The  Court  assembles  in  session  once  a  year.  The  session  begins  on  the  third  Wednes- 
day of  June  and  lasts  until  the  calendar  shall  have  been  exliaustod. 

The  Court  does  not  assemble  in  session  if  the  meeting  is  deemed  urmccessary  by  the 
delegation.  If,  however,  a  Power  is  a  party  to  a  case  actually  pi-nding  before  the 
court,  the  preliminary  proceedings  of  which  are  completed  or  near  completion,  that 
Power  has  the  right  to  demand  that  the  session  take  place. 

The  delegation  may,  in  case  of  necessity,  call  an  extraordinar\'  session  of  the  Court, 

It  was  deemed  inexpedient  to  have  an  empty  court  at  The  Hague, 
and  it  was  felt  that  without  a  judicial  committee  capable  of  transact- 
ing the  ordinary  business  that  mieht  be  submitted  permanency  in  the 
true  sense  of  tfie  word  would  be  lacking,  therefore  it  is  j)rovided  by 
article  6  of  the  project  that — 

The  Court  designates,  every  year,  three  judges  who  constitute  a  spec  ial  delegation 
and  three  others  who  are  to  take  their  places  in  case  of  disability.  They  may  be 
reelected.     The  vote  is  ca^t  by  blanket  ballot.     Those  who  obtain  tin*  larger  number 
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of  votes  are  considered  to  be  elected.  The  delegation  elects  its  own  president,  who, 
idling  a  majority,  is  drawn  by  lot. 

A  member  of  the  delegation  is  barred  from  the  exercise  of  his  functions  when  the 
Power  by  which  he  was  appointed  and  under  whose  jurisdiction  he  is  is  one  of  the 
parties  to  the  case. 

The  members  of  the  delegation  bring  to  a  conclusion  the  cases  that  may  have  been 
referred  to  therein,  even  though  their  term  of  office  should  have  expired. 

Taking  the  two  articles  together,  it  is  apparent  that  the  court  as 
such  is  intended  to  be  permanently  in  session  at  The  Hague;  that 
the  judicial  committee  will  attend  to  the  smaller  cases  submitted, 
and  that  the  full  court  will  meet  in  ordinary  or  extraordinary  session 
cmce  a  year  or  whenever  the  business  before  it  would  justify  its 
assembUng.  The  judges  are  intended  to  be  permanent  court  officials 
and  as  such  to  receive  stated  salaries  whether  they  are  actively 
wigaged  at  The  Hague  in  the  trial  of  cases  or  not.  The  compensation 
is  small  (six  thousand  florins),  but  the  honor  is  great.  If,  however, 
a  judge  sits  as  a  trial  jud^e  at  The  Hague,  his  expenses  to  and  from 
The  Hague  are  paid  according  to  the  rate  allowed  in  the  home  country 
for  the  traveling  expenses  of  a  judge  in  service,  and  in  addition  the 
judge  is  to  receive  the  further  sum  of  one  hundred  florins  a  day  dur- 
mgliis  official  service  in  the  examination  or  trial  of  cases. 

The  first  article  speaks  of  a  court  free  and  easy  of  access.  It  is 
easy  of  access  because  it  is  permanent  and  has  stated  terms.  It  is 
free  because  no  fees  are  paid  for  entrance,  and  it  is  likewise  free  in 
tWs  sense:  That  the  salaries  of  the  judges  are  not  paid  by  the  litigating 

Sarties,  but  proportionately  by  the  contracting  Towers.  The  iuris- 
iction  of  the  court  is  very  wide;  for  example,  ^  'the  court  of  aroitral 
justice  is  competent  to  decide  all  cases  which  are  submitted  to  it  by 
virtue  of  a  general  stipulation  of  arbitration  or  by  a  special  agree- 
ment" (art.  17);  that  is  to  say,  if  there  be  a  general  treaty  of  arbi- 
tration designating  the  court  of  arbitral  justice,  the  court  is  compe- 
tent, if  the  cause  of  action  be  presented,  to  assume  jurisdiction  and 
to  decide  the  case.  It  may  be  that  parties  to  a  controversy  may 
submit  the  finding  of  a  commission  of  inquiry  to  the  court  in  order 
to  have  the  legal  responsibility  established  in  an  appropriate  case,  or 
it  may  be  that  parties  to  an  arbitration  may  wish  to  nave  the  case 
examined  when  on  appeal  or  de  novo  by  the  court  of  arbitral  justice. 
In  such  a  case,  by  virtue  of  the  special  agreement  of  the  parties  Uti- 
gant,  the  court  is  invested  with  jurisdiction. 

It  was  not  thought  advisable  to  clothe  the  judicial  committee  with 
the  jurisdiction  of  the  full  court,  lest  there  be  two  competing  insti- 
tutions. The  judicial  committee  is,  however,  expected  to  be  a  ser- 
viceable body,  and  its  jurisdiction  is  commensurate  with  its  dignity. 
For  example,  article  18  provides: 

The  delegation  (article  6)  is  competent — 

1.  To  hear  arbitration  cases  coming  under  the  foregoing  article,  if  the  parties  agree 
upon  demanding  the  application  of  summary  procedure  as  determined  in  Title  TV, 
Ch.  IV,  of  the  Convention  of  July  29,  1899. 

2.  To  institute  an  inquiry  by  \irtue  of  and  in  conformity  to  Title  III  of  the  Con- 
^  vention  of  July  29,  1899,  in  so  far  as  the  delegation  may  have  been  charged  with  this 
*  duty  by  the  litigants  acting  in  common  accord.    With  the  assent  of  the  parties  and  in 

dero^tion  of  article  7,  section  1,  members  of  the  delegation  who  toot  part  in  the 
inquiry  may  sit  as  judges  if  th,e  dispute  comes  for  arbitration  before  either  the  court 
or  the  delegation  itself. 

The  judicial  committee,  therefore,  is  competent  to  sit  as  the  court 
of  summary  proceeding  in  cases  where  parties  l\ti^«jv\,  «k.^^^  Vq>  xsv^^ 
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use  of  the  summary  proceeding  of  the  revised  convention.  It  is  like- 
wise competent  to  sit  as  a  commission  of  inquiry;  and  as  the  com- 
mission of  inquiry  finds  facts,  there  seems  to  be  no  reason  why  the 
members  of  the  judicial  committee  may  not  sit  as  judges  if  the  htigsr 
tion  is  submitted  to  the  full  court  or  to  the  delegation. 

Article  19  invests  the  judicial  conmiittee  with  the  power  to  frame 
the  special  agreement — that  is  to  say,  the  compromis  provided  for  in 
article  52  of  the  convention  for  the  peaceful  adjustment  of  interna- 
tional differences,  already  mentioned— unless  there  be  an  agreement 
or  stipulation  to  the  contrary. 

The  procedure  of  the  court  has  not  been  neglected,  but  finds  an 
apm*opriate  place  in  the  project  of  convention. 

The  estabfishment  of  the  Permanent  Court  was  proposed  by  the 
American  delegation,  was  accepted  in  principle  and  loyally  sup- 
ported by  the  delegations  of  Germany  and  Great  Britain,  and  the 
project  actually  framed  and  recommended  by  the  Conference  is  the 
joint  work  of  the  American,  German,  and  British  delegations.  It 
should  be  said,  however,  that  the  project  could  not  have  been  adopted 
without  the  loyal  and  unstinted  support  of  France. 

From  this  brief  exposition  it  is  evident  that  the  foundations  of  a 
Permanent  Court  have  been  broadly  and  firmly  laid;  that  the  organ- 
ization, jurisdiction,  and  procedure  have  been  drafted  and  recom- 
mended m  the  form  of  a  code  which  the  Powers  or  any  number  of 
them  may  accept  and,  by  agreeing  upon  the  appointment  of  judges, 
call  into  being  a  court  at  once  permanent  and  international.  A 
Uttle  time,  a  httle  patience,  and  the  great  work  is  accomplished. 

The  nature  and  purpose  of  the  second  and  third  vceux  of  the  Con- 
ference can  not  well  oe  expressed  in  more  precise  and  apt  terms 
than  those  used  by  the  military  delegate  in  his  report  of  the  proceed- 
ings of  the  second  commission.  Tne  following  paragraphs,  there- 
fore, are  taken  from  such  report : 

It  has  been  seen  that  both  the  committee  and  the  Conference  finally  rejected  a 
proposition  which  had  been  prepared  with  a  view  to  minimize  the  effects  of  war 
upon  neutral  commerce  and  in  conformity  with  the  tendencies  of  modem  industry 
and  trade,  which  demand  for  their  development  and  maintenance  the  widest  markets 
and  which  are  in  the  highest  degree  sensitive  to  the  disturbing  effects  of  war. 

The  German  proposition,  by  protecting  stocks  of  goods  in  the  hands  of  neutral 
agents  in  belligerent  territory  from  seizure  or  reauisition,  was  calculated  to  give  to 
neutral  undertakings  the  broadest  immunity  from  belligerent  interference  by  restrict- 
ing the  burdens  and  operations  of  war  to  the  belligerent  States  and  their  subjects. 
But  the  proposition  so  conceived  and  submitted  was  dismissed  with  the  following 
expression  of  desire,  which  may  be  accepted  as  showing  the  importance  which  is 
attached  to  the  development  of  modem  industry  and  commerce  by  a  majority  of  the 
Govemments  of  the  civilized  world: 

The  Conference  expre.saes  the  hope — 

I.  That  in  case  of  war  the  competent  authorities,  civil  and  military,  should  make 
it  their  special  duty  to  ai^ure  and  protect  the  commercial  and  industrial  relations 
between  the  belligerent  Powers  and  neutral  States. 

II.  That  the  high  (signatory)  Powers  should  seek  to  establish  in  agreements  with 
each  other  uniform  contractural  undertakings  determining,  in  respect  to  military 
burdens,  the  relations  of  each  State  in  respect  to  the  strangers  established  in  its 
territory. 

The  fourth  voeu  of  the  Conference  is  as  follows : 

4®.  The  Conference  utters  the  wish  that  the  elaboration  of  regulations  relative  to 
laws  and  customs  of  maritime  warfare  may  figure  in  the  programme  of  the  next  Con- 
ference, and  that  in  any  case  the  Powers  apply,  as  far  as  possible,  to  maritime  warfare 
the  principles  of  the  convention  relative  to  the  laws  and  customs  of  war  on  land. 
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Its  adoption  was  due  to  the  inability  of  the  Conference  to  codify 
the  law  of  maritime  warfare  as  the  Conference  of  1899  had  codified 
the  laws  and  customs  of  war  on  land.  The  reasons  for  this  failure 
need  not  be  set  forth,  because  the  ^'desire''  of  the  Conference  is  that 
the  regulation  of  the  laws  and  customs  of  maritime  warfare  be 
included  in  the  programme  of  the  Third  Conference.  The  concluding 
portion  of  the  desire  is  in  the  nature  of  a  recommendation,  namely, 
that  the  Powers  apply  as  far  as  possible  to  naval  warfare  the  principles 
of  the  laws  and  customs  of  warfare  on  land.  It  is  Ukewise  unneces- 
sary to  discuss  this  phrase,  as  it  is  not  binding  upon  any  Power  so  to 
do,  and  the  measure  of  the  appUcation  naturally  depends  upon  the 
judgment  of  each  of  the  Powers. 

The  final  desire  of  the  Conference  is  in  the  nature  of  a  recommend- 
ation and  is  as  follows: 

Lastly,  the  Conference  recommendfl  to  the  Powers  the  holding  of  a  third  Peace . 
Conference  which  might  take  place  within  a  period  similar  to  that  which  has  elapsed 
since  the  precedii^  Conference  on  a  date  to  be  set  by  joint  agreement  among  the  Powers, 
and  it  draws  their  attention  to  the  necessity  of  preparing  the  labors  of  that  Thira 
Conference  sufficiently  in  advance  to  have  its  deliberations  follow  their  course  with 
the  requisite  authority  and  speed. 

In  order  to  achieve  that  omect  the  Conference  thinks  it  would  be  very  desirable 
that  a  Dreparatory  committee  be  charged  by  the  Governments  about  two  years  before 
the  proDable  date  of  the  meeting,  with  the  duty  of  collecting  the  various  propositions 
to  be  brought  before  the  Conference,  to  seek  out  the  matters  susceptible  of  an  early 
international  settlement,  and  to  prepare  a  programme  which  the  Governments  should 
determine  upon  earl^r  enough  to  permit  of  its  being  thoroughly  examined  in  each 
country.  The  committee  should  further  be  chargea  with  the  duty  of  proposing  a 
mode  of  organization  and  procedure  for  the  Conference  itself. 

The  desire  of  the  friends  of  progress  is  to  have  The  Hague  Confer- 
ence a  permanent  institution,  which  meets  at  certain  regular  periods, 
automatically  if  possible,  and  beyond  the  control  of  any  one  Power. 
The  American  delegation  was  instructed  to  secure,  if  possible,  this 
result,  and  through  the  efforts  of  the  American  delegation  this  result 
was  reached  in  large  measure.  It  is  difficult,  if  not  impossible,  for 
one  legislative  body  to  bind  its  successor.  It  is  doubly  difficult  for  a 
quasi-legislative  or  diplomatic  assembly  to  bind  a  succeeding  assem- 
bly. It  was  therefore  thought  advisable  not  to  attempt  to  fix  the 
date  absolutely,  but  to  recommend  that  a  Third  Conierence  meet 
within  or  at  about  the  period  which  has  elapsed  between  the  calling 
of  the  First  and  the  assembling  of  the  Second  Conference,  leaving  the 
exact  date  to  be  fixed  by  the  rowers. 

Experience  has  shown  that  much  time  is  lost  not  merely  in  organ- 
izing a  conference^  but  in  preparing  and  presenting  the  various 
projects.  It  is  desu-able  that  the  projects  be  prepared  in  advance  so 
that  they  may  be  presented,  printed,  and  distributed  at  the  opening 
of  the  session.  This  the  Conference  recommended.  But  to  prepare 
the  various  propositions  to  be  submitted  to  the  Conference  it  is  neces- 
sary to  determme  in  advance,  at  least  tentatively,  the  programme. 
The  Conference  therefore  recommended  that  some  two  years  before 
the  probable  date  of  the  Conference  a  preparatory  committee  be 
charged  by  the  various  Governments  to  collect  propositions,  to  ascer- 
tain the  matters  susceptible  of  international  regulation,  and  to  pre- 
pare the  programme  sufficiently  in  advance  of  the  meeting  that  it 
may  be  seriously  and  maturely  considered  by  each  Government 
intending  to  take  part. 
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^  The  wisdom  of  these  provisions  is  so  apparent  that  any  justifica- 
tion of  them  seems  unnec^saiy.  The  last  clause,  however,  can  not 
be  passed  in  silence,  as  its  importance  is  fundamental;  for,  in  simple 
terms,  it  means  that  the  Conference  is  not  to  be  oi^nized  or  the 
method  of  procedure  determined  by  any  single  Power.  In  other 
words,  the  Conference,  it  would  seem,  is  to  be  given  over  to  itself. 
The  committee  of  the  Powers  is  charged  with  the  duty  of  proposing 
a  mode  of  organization  and  procedure  for  the  Conference,  and  it  can 
not  be  doubted  that  the  committee,  consisting  of  leading  and  repre- 
sentative Powers^  will  propose  a  mode  of  organization  and  proceaure 
which  will  permit  the  Conference  to  organize  itself  and  conduct  its 
{>roceedings  without  requiring  the  guidance  and  direction  of  any  par- 
ticular Power.  Its  officers  may  be  elected  by  the  Conference,  rather 
than  appointed,  and  if  so  elected  or  selected  by  the  Conference  it  is 
safe  to  assume  that  thev  will  be  not  only  in  harmony  with  its  pur- 
poses, but  in  full  sympathy  with  the  spirit  of  the  Conference.  In  bxlj 
case  the  recommendation  is  of  the  greatest  importance,  because  it 
shows  a  unanimous  desire  on  the  part  of  the  Powers  present  for  the 
calling  of  a  Third  Conference,  and  it  indicates  in  no  uncertain  tenxis 
that  the  Conference  in  becoming  in  the  largest  sense  international  is 
not  to  be  under  the  control  or  predominance  of  any  one  nation. 

Such  is,  in  brief^  the  ^ork  of  the  Second  International  Peace  Con- 
ference. It  is  believed  that  the  various  measures  adopted  by  it  and 
recommended  to  the  favorable  consideration  of  the  Powers  will  meet 
with  general  approval.  It  is  hoped  that  the  reasons  set  forth, 
briefly,  in  the  present  report  may  justify  the  delegates  in  signing  the 
-various  measures  and  that  their  action  as  a  whole  may  meet  with  the 
approval  of  the  Secretary  of  State. 

We  have  the  honor  to  be,  sir,  your  obedient  servants, 

Joseph  H.  Choate.  Chairnuin. 

Chandler  Hale,  Secretary. 


MESSAGE 

FROM    THE 

PRESIDENT  OF  THE  UNITED  STATES, 

TRANSMITTING 

THE  CONVENTIONS  AND  DECLARATION  SIGNED  BY  THE  DELE- 
GATES OF  THE  UNITED  STATES  TO  THE  SECOND  INTERNATIONAL 
PEACE  CONFERENCE  HELD  AT  THE  HAGUE  FROM  THE  15TH  OF 
JUNE  TO  THE  15TH  OF  OCTOBER,  1907. 


To  the  Senate: 

I  transmit,  with  a  view  to  receiving  the  advice  and  consent  of  the 
Senate  to  ratification,  the  conventions  and  declaration  signed  by  the 
delegates  of  the  United  States  to  the  Second  International  reace 
Conference  held  at  The  Hague  from  June  15  to  October  18,  1907, 
together  with  a  report  by  the  Secretar}^  of  State  and  other  accom- 
panying papers. 

The  attention  of  the  Senate  is  invited  to  the  recommendations 
made  by  the  Secretary  of  State,  in  which  I  concur. 

Theodore  Roosevelt. 

The  White  House, 

February  27,  1908. 


The  President: 

I  submit  for  your  consideration  and  for  transmission  to  the  Senate, 
should  you  deem  it  proper  to  do  so,  with  a  view  to  obtaining  the 
advice  and  consent  of  tliat  body  to  i  atification,^  the  following  con- 
ventions and  declaration  signed  by  the  delegates  of  the  United 
States  to  the  Second  International  Peace  Conference  held  at  The 
Hague  from  the  15th  of  June  to  the  18th  of  October,  1907: 

Convention  for  the  Pacific  Settlement  of  International  Disputes. 

Convention  respecting  the  Limitation  of  the  Employment  of  Force 
for  the  Recovery  of  Contract  Debts. 

Convention  relative  to  the  Opening  ot  Hostilities. 

Convention  respecting  the  Laws  and  Customs  of  War  on  Land. 

Convention  respecting  the  Rights  and  Duties  of  Neutral  Powers 
and  Persons  in  case  of  War  on  Land. 

Convention  relative  to  the  Laying  of  Automatic  Submarine  Con- 
tact Mines. 

Convention  respecting  Bombardment  by  Naval  Forces  in  Time  of 
War. 
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Convention  for  the  Adaptation  to  Naval  War  of  the  Principles 
of  the  Geneva  Convention. 

Convention  relative  to  certain  Restrictions  with  regard  to  the 
Exercise  of  the  Right  of  Capture  in  Naval  War. 

Convention  relative  to  the  Creation  of  an  International  Prize 
Court. 

Declaration  prohibiting  the  discharge  of  Projectiles  and  Explosives 
from  Balloons. 

I  recommend  that  as  to  the  convention  for  the  peaceful  adjustment 
of  international  differences,  the  ratification  be  subject  to  the  follow- 
ing declaration : 

In  approving  the  convention  for  the  Pacific  Settlement  of  International  Disputes, 
the  United  States  exercises  the  option  contained  in  article  53  of  said  Convention,  to 
exclude  the  formulation  of  the  compromis  by  the  Permanent  Court,  and  hereby 
expressly  excludes  from  the  competence  of  the  Permanent  Court  the  power  to  frame 
the  compromis  required  by  general  or  special  treaties  of  arbitration  concluded  or  here- 
after to  be  concluded  by  the  United  States,  and  further  expressly  declares  that  the 
compromis  required  by  any  treaty  of  arbitration  to  which  the  Umted  States  may  be 
a  ptuty  shall  be  settled  only  by  agreement  between  the  contracting  parties,  imlees 
such  treaty  shall  expresely  provide  otherwise. 

I  submit  also  a  convention  concerning  the  rights  and  duties  of 
neutral  powers  in  naval  war,  voted  for  by  a  maionty  of  the  delegates, 
but  which  the  American  delegates  at  the  Conference  refrained  from 
signing  and  reserved  for  furtner  consideration.  Upon  careful  con- 
siaeration  of  this  Convention,  I  recommend  that  the  United  States 
become  a  party  thereto  by  formal  adherence,  reserving,  however,  and 
excluding  from  its  assent  the  second  paragraph  of  Article  III,  which 
is  in  the  f ollo\nng  words : 

If  the  prize  is  not  in  the  jurisdiction  of  the  neutral  power,  the  captor  government, 
on  the  demand  of  that  power,  must  liberate  the  prize  with  its  officers  ana  crew. 

And  reserving  also  and  excluding  from  its  assent  Article  XXIII, 
which  is  in  the  following  words : 

A  neutral  power  may  allow  prizes  to  enter  its  ports  and  roadsteads,  whether  under 
convoy  or  not,  when  they  are  Drought  there  to  be  sequestrated  pending  the  decision 
of  a  prize  court.     It  may  have  the  prize  taken  to  another  of  its  ports. 

If  the  prize  is  convoyed  by  a  war  ship,  the  prize  crew  may  go  on  board  the  convoy- 
ing ship. 

If  the  prize  is  not  under  convoy,  the  prize  crew  are  left  at  liberty,  , 

I  transmit  also  as  relevant  and  material  to  the  consideration  of 
these  Conventions  the  following  documents: 

1.  The  Final  Act* of  the  Conference. 

2.  The  instructions  to  the  American  delegates,  including  the  1899 
instructions. 

3.  The  report  of  the  American  delegates  of  the  proceedings  of  the 
Conference  and  their  participation  therein. 

4.  Copies  of  the  two  Conventions  signed  by  other  delegates,  but 
not  signed  by  the  Ainerican  delegates,  adherence  to  which  is  still 
open  to  the  United  States,  but  adherence  to  which  is  not  now 
recommended. 

Let  me  go  beyond  the  limits  of  the  customary  formal  letter  of 
transmittal  and  say  that  I  think  the  work  of  tne  Second  Hague 
Conference,  which  is  mainly  embodied  in  these  Conventions,  presents 
the  greatest  advance  ever  made  at  any  single  time  toward  the  rea- 
sonable and  peaceful  regulation  of  international  conduct,  unless  it  be 
the  advance  made  at  The  Hague  Conference  of  1899. 
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The  most  valuable  result  of  the  Conference  of  1899  was  that  it 
made  the  work  of  the  Conference  of  1907  possible.  The  achieve- 
ments of  the  two  Conferences  justify  the  belief  that  the  world  has 
entered  upon  an  orderly  process  through  which,  step  by  step,  in  suc- 
cessive Conferences,  each  taking  the  work  of  its  preaecessor  as  its 
point  of  departure,  there  may  be  continual  progress  toward  making 
the  practice  of  civilized  nations  conform  to  their  peaceful  professions. 

Respectfully  submitted. 

ELrau  Root. 

Department  op  State, 

WasMnffton,  February  26,  1908. 


[Executive  F,  Sixtieth  Congrress,  first  session— Confidential.] 

SETTLEMENT  OF  INTERNATIONAL  DISPUTES. 


A  CONVENTION  SIGNED  BY  THE  DELEGATES  OF  THE  UNITED 
STATES  TO  THE  SECOND  INTERNATIONAL  PEACE  CONFEBENCE 
HELD  AT  THE  HAQUE  FBOM  JUNE  15  TO  OCTOBEB  18,  1907, 
FOB  THE  PACIFIC  SETTLEMENT  OF  INTEBNATIONAL  DISPUTES. 


February  27,  1908. — Read ;  coaveation  read  the  first  time  and  referred  to  the  Com- 
mittee on  Foreign  Relations,  and,  together  with  the  message  and  accompanying 
papers,  ordered  to  be  printed  in  confidence  for  the  use  of  the  Senate. 

April  2,  1908.— Ratified. 


1  His  Majesty  the  German  Emperor,  King  of  Prussia;  the  Presi- 

2  dent  of  the  United  States  of  America;  the  President  of  the  Argen- 

3  tine  Republic;  His  Majesty  the  Emperor  of  Austria,  King  of 

4  Bohemia,  &c.,  and  Apostolic  King  of  Hungary;  His  Majesty 

5  the  Kjng  of  the  Belgians;  the  President  of  the  Repubhc  of  Bo- 

6  livia;  the  President  of  the  Republic  of  the  United  States  of  Brazil; 

7  His  Royal  Highness  the  Prince  of  Bulgaria;  the  President  of  the 

8  Republic  of  Chile;  His  Majesty  the  Emperor  of  China;  the  Presi- 

9  dent  of  the  Republic  of  Colombia;  the  Provisional  Governor  of 

10  the  Republic  of  Cuba;  His  Majesty  the  King  of  Denmark;  the 

1 1  President  of  the  Dominican  Republic ;  the  President  of  the  Repub- 

12  lie  of  Ecuador;  His  Majesty  the  King  of  Spain;  the  President  of 

13  the  French  Republic;  His  Majesty  the  King  of  the  United  King- 

14  dom  of  Great  Britain  and  Ireland  and  of  the  British  Dominions 

15  beyond  the  Seas,  Emperor  of  India;  His  Majesty  the  King  of 

16  the   Hellenes;    the   President   of   the    Republic   of   Guatemala; 

17  the  President  of  the  Republic  of  Haiti;  His  Majesty  the  King  of 

18  of  Italy;  His  Majesty  the  E^mperor  of  Japan;  His  Royal  Highness 

19  the  Grand  Duke  of  Luxemburg,  Duke  of  Nassau;  the  President  of 

20  the  United  States  of  Mexico;  His  Royal  Highness  the  Prince  of 

21  Montenegro;  the  President  of  the  Republic  of  Nicaragua;  His 

22  Majesty  the  King  of  Norway;  the  President  of  the  Republic  of 
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1  Panama ;  the  President  of  the  Republic  of  Paraguay;  Her  Majesty 

2  the  Queen  of  the  Netherlands;  the  President  of  the  Republic  of 

3  Peru;  His  Imperial  Majesty  the  Shah  of  Persia;  His  Majesty  the 

4  King  of  Portugal  and  of   the  Algarves,  &c.;  His  Majesty  the 

5  King  of  Roumania;  His  Majesty  the  Emperor  of  All  theRussias; 

6  the  President  of  the  Republic  of  Salvador;  His  Majesty  the 

7  King  of  Servia;  His  Majesty  the  Kjng  of  Siiam;  His  Majesty 

8  the  Kjng  of  Sweden;  the  Swiss  Federal  Council;  His  Majesty  the 

9  Emperor  of  the  Ottomans;  the  President  of  the  Oriental  Republic 

10  of  Uruguay;  the  President  of  the  United  States  of  Venezuela: 

11  Animated  by  the  sincere  desire  to  work  for  the  maintenance  of 

12  general  peace; 

13  Resolved  to  promote  by  all  the  efforts  in  their  power   the 

14  friendly  settlement  of  international  disputes; 

15  Recognizing  the  solidarity  uniting  the  members  of  the  society 

16  of  civilized  nations; 

17  Desirous  of  extending  the  empire  of  law  and  of  strengthening 

18  the  appreciation  of  international  justice; 

19  Convinced  that  the  permanent  institution  of  a  Tribunal  of 

20  Arbitration  accessible  to  all,  in  the  midst  of  independent  Powers, 

21  will  contribute  effectively  to  this  result; 

22  Having  regard  to  the  advantages  attending  the  general  and 

23  regular  organization  of  the  procedure  of  arbitration; 

24  Sharing  the  opinion  of  the  august  initiator  of  the  International 

25  Peace  Conference  that  it  is  expedient  to  record  in  an  Interna- 

26  tional  Agreement  the  principles  of  equity  and  right  on  which  are 

27  based  the  security  of  States  and  the  welfare  of  peoples; 

28  Being  desirous,  with  this  object,  of  insuring  the  better  working 

29  in  practice  of  Commissions  of  Inquiry  and  Tribunals  of  Arbitra- 

30  tion,  and  of  facilitating  recourse  to  arbitration  in  cases  which 

31  allow  of  a  summary  procedure; 

32  Have  deemed  it  necessary  to  revise  in  certain  particulars  and 

33  to  complete  the  work  of  the  First  Peace  Conference  for  the  pacific 

34  settlement  of  international  disputes; 

35  The  High  Contracting  Parties  have  resolved  to  conclude  a  new 

36  Convention  for  this  purpose,  and  have  appointed  the  following 

37  as  their  Plenipotentiaries: 

38  [For  names  of  Plenipotentiaries,  see  Final  Act,  Supra.] 
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1  Who,  after  having  deposited  their  full  powers,  found  in  good 

2  and  due  form,  have  agreed  upon  the  following: — 

3  Part  I. —  The  Maintenance  of  General  Peace. 

4  Article  I. 

5  With  a  view  to  obviating  as  far  as  possible  recourse  to  force,  in 

6  the  relations  between  States,  the  Contracting  Powers  agree  to 

7  use  their  best  efforts  to  ensure  the  pacific  settlement  of  inter- 

8  national  diflFerences. 

9  Part  II. — Good  Offices  and  Mediation, 

10  Article  II. 

11  In  case  of  serious  disagreement  or  dispute,  before  an  appeal 

12  to  arms,   the  Contracting  Powers  agree  to  have  recourse,  as 

13  far  as  circumstances  allow,  to  the  good  offices  or  mediation  of 

14  one  or  more  friendly  Powers. 

15  Article  III. 

16  Independently  of  this  recourse,  the  Contracting  Powers  deem 

17  it  expedient  and  desirable  that  one  or  more  Powers,  strangers 

18  to  the  dispute,  should,  on  their  own  initiative  and  as  far  as 

19  circumstances  may  allow,  offer  their  good  offices  or  mediation 

20  to  the  States  at  variance. 

21  Powers  strangers  to  the  dispute  have  the  right  to  offer  good 

22  offices  or  mediation  even  during  the  course  of  hostiUties. 

23  The  exercise  of  this  right  can  never  be  regarded  by  either  of 

24  the  parties  in  dispute  as  an  unfriendly  act. 

25  Article  IV. 

26  The  part  of  the  mediator  consists  in  reconciUng  the  opposing 

27  claims  and  appeasing  the  feelings  of  resentment  which  may  have 

28  arisen  between  the  States  at  variance. 

29  Article  V. 

30  The  functions  of  the  mediator  are  at  an  end  when  once  it  is 

31  declared,  either  by  one  of  the  parties  to  the  dispute  or  by  the 

32  mediator  himself,  that  the  means  of  reconciliation  proposed  by 

33  him  are  not  accepted. 

34  Article  VI. 

35  Good  offices  and  mediation  undertaken  either  at  the  request 

36  of  the  parties  in  dispute  or  on  the  initiative  of  Powers  strangers 

37  to  the  dispute  have  exclusively  the  character  of  advice,  and 

38  never  have  binding  force. 
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1  Article  VII. 

2  The   acceptance   of  mediation   cannot,   unless   there  be  an 

3  agreement  to  the  contrary,   have  the  effect  of  interrupting, 

4  delajdng,  or  hindering  mobilization  or  other  measures  of  pr^)- 

5  aration  for  war. 

6  If  it  takes  place  after  the  commencement  of  hostiUties,  the 

7  miUtary  operations  in  progress  are  not  interrupted  in  the  ab- 

8  sence  of  an  agreement  to  the  contrary. 

9  Article  VIII. 

10  The  Contracting  Powers   are  agreed  in  recommending  the 

11  application,  when  circumstances  allow,  of  special  mediation  in 

12  in  the  following  form: — 

13  In  case  of  a  serious  difference  endangering  peace,  the  States 

14  at  variance  choose  respectively  a  Power,  to  which  they  intrust 

15  the  mission  of  entering  into  direct  communication  with  the 

16  Power  chosen  on  the  other  side,  with  the  object  of  preventing 

17  the  rupture  of  pacific  relations. 

18  For  the  period  of  this  mandate,  the  term  of  which,  unless 

19  otherwise  stipulated,  cannot  exceed  thirty  days,  the  States  in 

20  dispute  cease  from  all  direct  communication  on  the  subject  of 

21  the  dispute,  which  is  regarded  as  referred  exclusively  to  the 

22  mediating  Powers,  which  must  use  their  best  efforts  to  settle  it. 

23  In  case  of  a  definite  rupture  of  pacific  relations,  these  Powers 

24  are  charged  with  the  joint  task  of  taking  advantage  of  any 

25  opportunity  to  restore  peace. 

26  Part  III. — International  Commissions  of  Inquiry, 

27  Article  IX. 

28  In  disputes  of  an  international  nature  involving  neither  hon- 

29  our  nor  vital  interests,  and  arising  from  a  difference  of  opinion 

30  on  points  of  fact,  the  Contracting  Powers  deem  it  expedient 

31  and  desirable  that  the  parties  who  have  not  been  able  to  come 

32  to  an  agreement  by  means  of  diplomacy,  should,  as  far  as  cir- 

33  cumstances   allow,   institute   an   International   Commission   of 

34  Inquiry,  to  facilitate  a  solution  of  these  disputes  by  elucidating 

35  the  facts  by  means  of  an  impartial  and  conscientious  investi- 

36  gation. 

37  Article  X. 

38  International  Commissions  of  Inquiry  are  constituted  by  spe- 

39  cial  agreement  between  the  parties  in  dispute. 
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1  The  Inquiry  Convention  defines  the  facts  to  be  examined;  it 

2  determines  the  mode  and  time  in  which  the  Commission  is  to 

3  be  formed  and  the  extent  of  the  powers  of  the  Commissioners. 

4  It  also  determines,  if  there  is  need,  where  the  Commission  is 

5  to  sit,  and  whether  it  may  remove  to  another  place,  the  language 

6  the  Commission  shall  use  and  the  languages  the  use  of  which 

7  shall  be  authorized  before  it,  as  well  as  the  date  on  which  each 

8  party  must  deposit  its  statement  of  facts,  and,  generally  speak- 

9  ing,  all  the  conditions  upon  which  the  parties  have  agreed. 

10  If  the  parties  consider  it  necessary  to  appoint  .Assessors,  the 

11*  Convention  of  Inquiry  shall  determine  the  mode  of  their  selec- 

12  tion  and  the  extent  of  their  powers. 

13  Article  XI. 

14  If  the   Inquiry  Convention  has  not   determined  where   the 

15  Commission  is  to  sit,  it  will  sit  at  The  Hague. 

16  The  place  of  meeting,  once  fixed,  cannot  be  altered  by  the 

17  Commission  except  with  the  assent  of  the  parties. 

18  If  the  Inquiry  Convention  has  not  determined  what  languages 

19  are  to  be  employed,  the  question  shall  be  decided  by  the  Com- 

20  mission. 

21  Article  XII. 

22  Unless  an  undertaking  is  made  to  the  contrary.  Commissions 

23  of  Inquiry  shall  be  formed  in  the  manner  determined  by  Arti- 

24  cles  XLV  and  LVII  of  the  present  Convention. 

25  Article  XIII. 

26  Should  one  of  the  Commissioners  or  one  of  the  Assessors, 

27  should  there  be  any,  either  die,  or  resign,  or  be  unable  for  any 

28  reason  whatever  to  discharge  his  functions,  the  same  procedure 

29  is  followed  for  filling  the  vacancy  as  was  followed  for  appoint- 

30  ing  him. 

31  Article  XIV. 

32  The  parties  are  entitled  to  appoint  special  agents  to  attend 

33  the  Commission  of  Inquiry,  whose  duty  it  is  to  represent  them 

34  and  to  act  as  intermediaries  between  them  and  the  Commission. 

35  They  are  further  authorized  to  engage  counsel  or  advocates, 

36  appointed  by  themselves,  to  state  their  case  and  uphold  their 

37  interests  before  the  Commission. 

38  Article  XV. 

39  The  International  Bureau  of  the  Permanent  Court  of  Arbi- 
40  tratioD  acts  as  registry  for  the  Commissions  which  sit  at  The 
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1  Hague,  and  shall  place  its  offices  and  staff  at  the  disposal  of 

2  the  Contracting  Powers  for  the  use  of  the  Commission  of  In- 

3  quiry. 

4  Article  XVI. 

5  If  the  Commission  meets  elsewhere  than  at  The  Hague,  it 

6  appoints  a  Secretary-General,  whose  office  serves  as  registry. 

7  It  is  the  function  of  the  registry,  imder  the  control  of  the 

8  President,  to  make  the  necessary  arrangements  for  the  sittings 

9  of  the  Commission,  the  preparation  of  the  Minutes,  and,  while 

10  the  inquiry  lasts,  for  the  charge  of  the  archives,  which  shall 

11  subsequently  be  transferred  to  the  International  Bureau  at  The 

12  Hague. 

13  Article  XVII. 

14  In  order  to  facihtate  the  constitution  and  working  of  Com- 

15  missions  of  Inquiry,   the  Contracting  Powers  recommend   the 

16  following  rules,  which  shall  be  applicable  to  the  inquiry  pro- 

17  cedure  in  so  far  as  the  parties  do  not  adopt  other  rules. 

18  Article  XVIII. 

19  The  Commission  shall  settle  the  details  of  the  procedure  not 

20  covered  by  the  special  Inquiry  Convention  or  the  present  Con- 

21  vention,  and  shall  arrange  all  the  formalties  required  for  dealing 

22  with  the  evidence. 

23  Article  XIX. 

24  On  the  inquiry  both  sides  must  be  heard. 

25  At  the  dates  fixed,  each  party  communicates  to  the  Com- 

26  mission  and  to  the  other  party  the  statements  of  facts,  if  any, 

27  and,    in   all    cases,    the   instruments,    papers,    and    documents 

28  which  it  considers  useful  for  ascertaining  the  truth,  as  well  as 

29  the  list  of  witnesses  and  experts  whose  evidence  it  wishes  to 

30  be  heard. 

31  Article  XX. 

32  The  Commission  is  entitled,  with  the  assent  of  the  Powers, 

33  to  move  temporarily  to  any  place  where  it  considers  it  may  be 

34  useful  to  have  recourse  to  this  means  of  inquiry  or  to  send 

35  one  or  more  of  its  members.     Permission  must  be  obtained 

36  from  the  State  on  whose  territory  it  is  proposed  to  hold  the 

37  inquiry. 
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1  Article  XXI. 

2  Every  investigation,   and   every  examination  of  a  locality, 

3  must  be  made  in  the  presence  of  the  agents  and  counsel  of  the 

4  parties  or  after  they  have  been  duly  summoned. 

5  Article  XXII. 

6  The  Commission  is  entitled  to  ask  from  either  party  for  such 

7  explanations  and  information  as  it  considers  necessary. 

8  Article  XXIII. 

9  The  parties  undertake  to  supply  the  Commission  of  Inquiry, 

10  as  fully  as  they  may  think  possible,  with  all  means  and  facil- 

11  ities  necessary  to  enable  it  to  become  completely  acquainted 

12  with,  and  to  accurately  understand,  the  facts  in  question. 

13  They  imdertake  to  make  use  of  the  means  at  their  disposal, 

14  under  their  mimicipal  law,   to  insure  the  appearance  of  the 

15  witnesses  or  experts  who  are  in  their  territory  and  have  been 

16  summoned  before  the  Commission. 

17  If  the  witnesses  or  experts  are  unable  to  appear  before  the 

18  Commission,  the  parties  will  arrange  for  their  evidence  to  be 

19  taken  before  the  qualified  officials  of  their  own  country. 

20  .  Article  XXIV. 

21  For  all  notices  to  be  served  by  the  Commission  in  the  terri- 

22  tory  of  a  third  Contracting  Power,  the  Commission  shall  apply 

23  direct  to  the  Government  of  the  said  Power.     The  same  rule 

24  applies  in  the  case  of  steps  being  taken  on  the  spot  to  procure 

25  evidence. 

26  The  requests  for  this  purpose  are  to  be  executed  so  far  as 

27  the  means  at  the  disposal  of  the  Power  applied  to  under  its 

28  municipal  law  allow.     They  cannot  be  rejected  unless  the  Power 

29  in  question  considers  they  are  calculated  to  impair  its  sovereign 

30  rights  or  its  safety. 

31  The  Commission  will  equally  be  always  entitled  to  act  through 

32  the  Power  on  whose  territory  it  sits. 

33  Article  XXV. 

34  The  witnesses  and  experts  are  summoned  on  the  request  of 

35  of  the  parties  or  by  the  Commission  of  its  own  motion,  and, 

36  in  every  case,  through  the  Government  of  the  State  in  whose 

37  territory  they  are. 
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1  The  witnesses  are  heard  in  succession  and  separately,  in  the 

2  presence  of  the  agents  and  counsel,  and  in  the  order  fixed  by 

3  the  Commission. 

4  Article  XXVI. 

5  The  examination  of  witnesses  is  conducted  by  the  President. 

6  The  members  of  the  Commission  may  however  put  to  each 

7  witness  questions  which  they  consider  likely  to  throw  light  on 

8  and  complete  his  evidence,  or  get  information  on  any  point  con- 

9  ceming  the  witness  within  the  limits  of  what  is  necessary  in 

10  order  to  get  at  the  truth. 

11  The  agents  and  counsel  of  the  parties  may  not  interrupt  the 

12  witness  when  he  is  making  his  statement,  nor  put  any  direct 

13  question  to  him,  but  they  may  ask  the  President  to  put  such 

14  additional  questions  to  the  witness  as  they  think  expedient. 

15  Article  XXVII. 

16  The  witness  must  give  his  evidence  without  being  allowed 

17  to  read  any  written  draft.     He  may,  however,  be  permitted 

18  by  the  President  to  consult  notes  or  documents  if  the  nature 

19  of  the  facts  referred  to  necessitates  their  employment. 

20  Article  XXVIII. 

21  A  Minute  of  the  evidence  of  the  witness  is  drawn  up  forth- 

22  with  and  read  to  the  witness.     The  latter  may  make  such  altera- 

23  tions   and    additions    as  he    thinks    necessary,   which   will   be 

24  recorded  at  the  end  of  his  statement. 

25  When  the  whole  of  his  statement  has  been  read  to  the  wit- 

26  ness,  he  is  asked  to  sign  it. 

27  Article  XXIX. 

28  The  agents  are  authorized,  in  the  course  of  or  at  the  close 

29  of  the   inquiry,  to  present  in   writing  to   the  Commission  and 

30  to  the  otiier  party  such  statements,  requisitions,  or  summaries 

31  of  the  facts  as  they  consider  useful  for  ascertaining  the  truth. 

32  Article  XXX. 

33  The  Commission  considers  its  decisions  in  private  and  the 

34  proceedings  are  secret. 

35  All  questions  are  decided  by  a  majority  of  the  members  of 

36  the  Commission. 

37  If  a  member  declines  to  vote,  the  fact  must  be  recorded  in 

38  the  Minutes. 
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1  Article  XXXI. 

2  The  sittings  of  the  Commission  are  not  pubHc,  nor  the  Min- 

3  utes    and    documents    connected    with    the    inquiry   pubUshed 

4  except  in  virtue  of  a  decision  of  the  Commission  taken  with 

5  the  consent  of  the  parties. 

6  Article  XXXII. 

7  After  the  parties  have  presented  all  the  explanations  and 

8  evidence,  and  the  witnesses  have  all  been  heard,  the  President 

9  declares  the  inquiry  terminated,  and  the  Commission  adjourns 

10  to  deliberate  and  to  draw  up  its  Report. 

11  Article  XXXIII. 

12  The  Report  is  signed  by  all  the  members  of  the  Commission. 

13  If  one  of  the  members  refuses  to  sign,  the  fact  is  mentioned; 

14  but  the  validity  of  the  Report  is  not  affected. 

15  Article  XXXIV. 

16  The  Report  of  the  Commission  is  read  at  a  public  sitting, 

17  the  agents  and   counsel  of  the  parties  being  present  or  duly 

18  summoned. 

19  A  copy  of  the  Report  is  given  to  each  party. 

20  Article  XXXV. 

21  The  Report  of  the  Commission  is  limited  to  a  statement  of 

22  facts,  and  has  in  no  way  the  character  of  an  Award.     It  leaves 

23  to  the  parties  entire  freedom  as  to  the  effect  to  be  given  to  the 

24  statement. 

25  Article  XXXVI. 

26  Each  party  pays  its  own  expenses  and  an  equal  share  of  the 

27  expenses  incurred  by  the  Commission. 

28  Part  IV. — Infeniatiomil  Arbitration. 

29  Chapter  I. —  The  System  of  Arbitration. 

30  Article  XXXVII. 

31  International  arbitration  has  for  its  object  the  settlement  of 

32  disputes  between  States  by  Judges  of  their  own  choice  and  on 

33  the   basis  of  respect  for  law. 

34  Recourse  to  arhitration  implies  an  euga^emcut   to  submit  in 

35  good  faith   to  tlie   Award. 

36  Article  XXXVIII 

37  In  questions  of  a   le^ral   nature,   and  especially  in   the  inter- 

38  pretation  or  application  of  International  Conventions,  arbitra- 

39  tion    is    recognized    by    the    Contracting    Powers    as    the    most 
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1  effective,  and,  at  the  same  time,    the    most    equitable    means 

2  of  settling  disputes  which  diplomacy  has  failed  to  settle. 

3  Consequently,  it  would  be  desirable  that,  in  disputes  about 

4  the  above-mentioned  questions,  the  Contracting  Powers  should, 

5  if  the  case  arose,  have  recourse  to  arbitration,  in  so  far  as  cir- 

6  cumstances  permit. 

7  Article  XXXIX. 

8  The    Arbitration    Convention    is    concluded    for    questions 

9  already  existing  or  for  questions  which  may  arise  eventually. 

10  It  may  embrace  any  dispute  or  only  disputes  of  a  certain 

1 1  category. 

12  Article  XL. 

13  Independently  of  general  or  private  Treaties  expressly  stipu- 

14  lating  recourse  to  arbitration  as  obligatory  on  the  Contracting 

15  Powers,   the  said   Powers  reserve   to   themselves   the  right  of 

16  concluding  new  Agreements,  general  or  particular,  with  a  view 

17  to  extending  compulsory  arbitration  to  all  cases  which  they 

18  may  consider  it  possible  to  submit  to  it. 

19  ChapterII. — The  Permanent  Covrt  of  Arbitration . 

20  Article  XLI. 

21  With    the   object    of   facilitating   an   immediate    recourse    to 

22  arbitration  for  international  differences,  which  it  has  not  been 

23  possible  to  settle  by  diplomacy,  the  Contracting  Powers  under- 

24  take    to    maintain    the    Permanent    Court    of    Arbitration,    as 

25  established    by    the    First    Peace   Conference,    accessible   at   all 

26  times,  and  operating,  unless  otherwise  stipulated  by  the  parties, 

27  in  accordance  with  the  rules  of  procedure  inserted  in  the  pres- 

28  ent  Convention. 

29  Article  XLII. 

30  The  Permanent  Court  is  competent  for  all  arbitration  cases, 

31  unless  the  parties  agree  to  institute  a  special  Tribunal. 

32  Article  XLIII. 

33  The  Permanent  Court  sits  at  The  Hague. 

34  An   International   Bureau  serves  as  registry  for  the  Court. 

35  It  is  the  channel  for  communications  relative  to  the  meetings 

36  of  the  Court;    it  has  charge  of  the  archives  and  conducts  all 

37  the  administrative  business. 

38  The  Contracting  Powers  undertake  to  communicate  to  the 

39  Bureau,  as  soon  as  possible,  a  certified  copy  of  any  conditions 
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1  of  arbitration  arrived  at  between  them  and  of  any  Award  con- 

2  ceming  them  delivered  by  a  special  Tribunal. 

3  They  likewise  undertake  to  communicate  to  the  Bureau  the 

4  laws,  regulations,  and  documents  eventually  showing  the  exe- 

5  cution  of  the  Awards  given  by  the  Court. 

6  Article  XLIV. 

7  Each  Contracting  Power  selects  four  persons  at  the  most,  of 

8  known  competency  in  questions  of  international  law,  of  the 

9  highest  moral  reputation,   and   disposed  to  accept  the  duties 

10  of  Arbitrator. 

11  The  persons  thus  selected  are  inscribed,  as  members  of  the 

12  Court,  in  a  list  which  shall  be  notified  to  all  the  Contracting 

13  Powers  by  the  Bureau. 

14  Any  alteration  in  the  list  of  Arbitrators  is  brought  by  the 

15  Bureau  to  the  knowledge  of  the  Contracting  Powers. 

16  Two  or  more  Powers  may  agree  on  the  selection  in  common  of 

17  one  or  more  members. 

18  The  same  person  can  be  selected  by  different  Powers.     The 

19  members  of  the  Court  are  appointed  for  a  t^rm  of  six  years. 

20  These  appointments  are  renewable. 

21  Should  a  member  of  the  Court  die  or  resign,  the  same  pro- 

22  cedure  is  followed  for  filling  the  vacancy  as  was  followed  for 

23  appointing  him.     In  this  case  the  appointment   is  made  for  a 

24  fresh  period  of  six  years. 

25  Article  XLV. 

26  When  the  Contracting  Powers  wish  to  have  recourse  to  the 

27  Permanent  Court  for  the  settlement  of  a  difference  which  has 

28  arisen  between  them,  the  Arbitrators  called  upon  to  form  the 

29  Tribunal  with  jurisdiction  to  decide  this  difference  must  be  chosen 

30  from  the  general  list  of  members  of  the  Court. 

31  Failing  the  direct  agreement  of  the  parties  on  the  composition 

32  of  the  Arbitration  Tribunal,  the  following  course  shall  be  pur- 

33  sued:— 

34  Each  party  appoints  two  Arbitrators,  of  whom  one  only  can 

35  be  its  national  or  chosen  from  among  the  persons  selected  by  it 

36  as    members    of    the    Permanent    Court.     These    Arbitrators 

37  together  choose  an  Umpire. 
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1  If  the  votes  are  equally  divided,  the  choice  of  the  Umpire  is 

2  intrusted  to  a  third  Power,  selected  by  the  parties  by  cqmmon 

3  accord. 

4  If  an  agreement  is  not  arrived  at  on  this  subject  each  party 

5  selects  a  different  Power,  and  the  choice  of  the  Umpire  is  made 

6  in  concert  by  the  Powers  thus  selected. 

7  If,  within  two  months'  time,  these  two  Powers  cannot  come 
6  to  an  agreement,  each  of  them  presents  two  candidates  taken 
9  from  the  list  of  members  of  the  Permanent  Court,  exclusive  of 

10  the  members  selected  by  the  parties  and  not  being  nationals  of 

1 1  either  of  them.     Drawing  lots  determines  which  of  the  candidates 

12  thus  presented   shall  be  Umpire. 

13  Article  XLVI. 

14  The  Tribunal  being  thus  composed,  the  parties  notify  to  the 

15  Bureau  their  determination  to  have  recoiurse  to  the  Court,  the 

16  text  of  their  ''Compromis,''*  and  the  names  of  the  Arbitrators. 

17  The  Bureau  communicates  without  delay  to  each  Arbitrator 

18  the  ''Compromis/'  and  the  names  of  the  other  members  of  the 

19  Tribunal. 

20  The  Tribunal  assembles  at  the  date  fixed  by  the  parties.     The 

21  Bureau  makes  the  necessary  arrangements  for  the  meeting. 

22  The  members  of  the  Tribunal,  in  the  exercise  of  their  duties 

23  and  out  of  their  own  country,  enjoy  diplomatic  privileges  and 

24  immunities.  ^ 

25  Article  XLVII. 

26  The  Bureau  is  authorized  to  place  its  offices  and  staff  at  the 

27  disposal  of  the  Contracting  Powers  for  the  use  of  any  special 

28  Board  of  Arbitration. 

29  The  jurisdiction  of  the  Permanent  Court  may,  within  the 

30  conditions  laid  down  in  the  regulations,  be  extended  to  disputes 

31  between    non-Contracting    Powers    or    between    Contracting 

32  Powers  and  non-Contracting  Powers,  if  the  parties  are  agreed 

33  on  recourse  to  this  Tribunal. 

34.  Article  XLVIII. 

35  The  Contracting  Powers  consider  it  their  duty,  if  a  serious 

36  dispute  threatens  to  break  out  between  two  or  more  of  them,  to 

37  remind  these  latter  that  the  Permanent  Court  is  open  to  them. 

*  The  preliminary  Agreement  in  an  international  arbitration  defining  the  point  at 
iflBue  and  arranging  the  procedure  to  be  fc^lowed. 
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1  Consequently,  they  declare  that  the  fact  of  reminding  the 

2  parties  at  variance  of  the  provisions  of  the  present  Convention, 

3  and  the  advice  given  to  them,  in  the  highest  interests  of  peace, 

4  to  have  recourse  to  the  Permanent  Coiuii,  can  only  be  regarded 
6  as  friendly  actions. 

6  In  case  of  dispute  between  two  Powers,  one  of  them  can 

7  always  address  to  the  International  Bureau  a  note  containing  a 

8  declaration  that  it  would  be  ready  to  submit  the  dispute  to 

9  arbitration. 

10  The  Bureau  must  at  once  inform  the  other  Power  of  the 

11  declaration. 

12  Article  XLIX. 

13  The   Permanent   Administrative   Council,    composed    of   the 

14  Diplomatic  Representatives  of  the  Contracting  Powers  accredited 

15  to  The   Hague   and   of  the   Netherland  Minister  for   Foreign 

16  Affairs,  who  will  act  as  President,  is  charged  with  the  direction 

17  and  control  of  the  International  Bureau. 

18  The  Council  settles  its  rules  of  procedure  and  all  other  neces- 

19  sary  regulations. 

20  It  decides  all  questions  of  administration  which  may  arise 

21  with  regard  to  the  operations  of  the  Court. 

22  It  has  entire  control  over  the  appointment,  suspension,  or 

23  dismissal  of  the  officials  and  employ&s  of  the  Bureau. 

24  It  fixes  the  payments  and  salaries,  and  controls  the  general 

25  expenditure. 

26  At  meetings  duly  summoned  the  presence  of  nine  members 

27  is   sufficient   to   render   valid   the   discussions   of   the   Council. 

28  The  decisions  are  taken  by  a  majority  of  votes. 

29  The  Council  communicates  to  the  Contracting  Powers  with- 

30  out  delay  the  regulations  adopted  by  it.     It  furnishes  them 

31  with  an  annual  Report  on  the  labours  of  the  Court,  the  working 

32  of    the    administration,    and    the    expenditure.     The    Report 

33  hkewise  contains  a  r6sum6  of  what  is  important  in  the  docu- 

34  ments  communicated  to  the  Bureau  by  the  Powers  in  virtue 

35  of  Article  XLIII,  paragraphs  3  and  4. 

36  Article  L. 

37  The  expenses  of  the  Bureau  shall  be  borne  by  the  Contract- 

38  ing  Powers  in  the  proportion  fixed  for  the  International  Bureau 

39  of  the  Universal  Postal  Union. 


SECOND  INTEBNATIONAL  PEACE   CONFERENCE.  77 

1  The  expenses  to  be  charged  to  the  adhering  Powers  shall  be 

2  reckoned  from  the  date  on  which  their  adhesion  comes  into 

3  force. 

4  Chapter  III. — Arbitration  Procedure, 
6  Article  LI. 

6  With  a  view  to  encouraging  the  development  of  arbitration, 

7  the  Contracting  Powers  have  agreed  on  the  following  rules, 

8  which   are   applicable   to   arbitration   procedure,   unless   other 

9  rules  have  been  agreed  on  by  the  parties. 

10  Article  LII. 

11  The  Powers  which  have  recourse  to  arbitration  sign  a  "Com- 

12  promis/'  in  which  the  subject  of  the  dispute  is  clearly  defined, 

13  the  time  allowed  for  appointing  Arbitrators,  the  form,  order, 

14  and  time  in  wliich  the  communication  referred  to  in  Article 
16  LXIII  must  be  made,  and  the  amount  of  the  sum  which  each 

16  party  must  deposit  in  advance  to  defray  the  expenses. 

17  The    ^'Compromis"    Ukewise    defines,    if   there    is    occasion, 

18  the    manner    of    appointing   Arbitrators,    any    special    powers 

19  which  may  eventually  belong  to  the  Tribunal,  where  it  shall 

20  meet,  the  language  it  shall  use,  and  the  languages  the  employ- 

21  ment  of  which  shall  be   authorized  before  it,   and,   generally 

22  speaking,  all  the  conditions  on  which  the  parties  are  agreed. 

23  Article  LIII. 

24  The  Permanent  Court  is  competent  to  settle  the  '*  Compromis/' 

25  if  the  parties  are  agreed  to  have  recourse  to  it  for  the  purpose. 

26  It  is  similarly  competent,  even  if  the  request  is  only  made 

27  by  one  of  the  parties,  when  all  attempts  to  reach  an  understand- 

28  ing  though  the  diplomatic  channel  have  failed,  in  the  case  of: — 

29  1.  A  dispute   covered  by  a  general  Treaty  of  Arbitration 

30  concluded  or  renewed  after  the  present  Convention  has  come 

31  into  force,  and  providing  for  a  '* Compromis"  in  all  disputes  and 

32  not  either  explicitly  or  implicitly  excluding  the  settlement  of  the 

33  '^  Compromis  "  from  the  competence  of  the  Court.     Recourse  can- 

34  not,  however,  be  had  to  the  Court  if  the  other  party  declares 
36  that  in  its  opinion  the  dispute  does  not  belong  to  the  category 

36  of  disputes  which  can  be  submitted  to  compulsory  arbitration, 

37  unless'  the  Treaty  of  Arbitration  confers  upon  the  Arbitration 

38  Tribunal   the  power  of  deciding  this  preliminary  question. 
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1  2.  A  dispute  arising  from  contract  debts  claimed  from  one 

2  Power  by  another  Power  as  due  to  its  nationals,  and  for  the 

3  settlement  of  which  the  oflFer  of  arbitration  has  been  accepted. 

4  This  arrangement  is  not  applicable  if  acceptance  is  subject 

5  to  the  condition  that  the  ''Compromis"  should  be  settled  in 

6  some  other  way. 

7  Article  LIV. 

8  In   the   cases   contemplated   in   the   preceding   Article,    the 

9  ^'Compromis^'  shall  be  settled  by  a  Commission  consisting  of 

10  five  members  selected  in  the  maimer  arranged  for  in  Article  XLV, 

11  paragraphs  3  to  6. 

12  The  fifth  member  is  President  of  the  Commission  ex  officio. 

13  Article  LV. 

14  The  duties  of  Abritrator  may  be  conferred  on  one  Arbitrator 

15  alone  or  on  several  Arbitrators  selected  by  the  parties  as  they 

16  please,  or  chosen  by  them  from  the  members  of  the  Permanent 

17  Court  of  Arbitration  established  by  the  present  Convention 

18  FaiUng   the   constitution   of   the  Tribunal  by   direct   argee- 

19  ment  between  the  parties,  the  course  referred  to  in  Article  XLV, 

20  paragraphs  3  to  6,  is  followed.  - 

21  Article  LVI. 

22  When  a  Sovereign  or  the  Chief  of  a  State  is  chosen  as  Arbi- 

23  trator,  the  arbitration  procedure  is  settled  by  him. 

24  Article  LVII. 

26  The  Umpire  is  President  of  the  Tribunal  ex  officio. 

26  When  the  Tribunal  does  not  include  an  Umpire,  it  appoints 

27  its  own  President. 

28  Article  LVIII. 

29  When    the    **Compromis''    is   settled   by    a   Commission,    as 

30  contemplated  in  Article  LIV,  and  in  the  absence  of  an  agree- 

31  ment  to  the  contrary,  the  Commission  itself  shall  form  the  Arbi- 

32  tration  Tribunal. 

33  Article  LIX. 

34  Should  one  of  the  Arbitrators  either  die,  retire,  or  be  unable 

35  for  any  reason  whatever  to  discharge  liis  functions,  the  same 

36  procedure   is  followed  for  filling  the  vacancy  as  was  followed 

37  for  appointing  him. 
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1  Article  LX. 

2  The  Tribunal  sits  at  The  Hague,  unless  some  other  place 

3  is  selected  by  the  parties. 

4  The  Tribunal  can  only  sit  in  the  territory  of  a  third  Power 
6  with  the  latter's  consent. 

6  The  place  of  meeting  once  fixed  cannot  be  altered  by  the 

7  Tribunal,  except  with  the  consent  of  the  parties. 

8  Article  LXI. 

9  If  the  question  as  to  what  languages  are  to  be  used  has  not 

10  been  settled  by  the  ''Compromis/'  it  shall  be  decided  by  the 

11  Tribunal. 

12  Article  LXII. 

13  The  parties  are  entitled  to  appoint  special  agents  to  attend 

14  the    Tribunal    to    act    as    intermediaries    between    themselves 

15  and  the  Tribunal. 

16  They   are  further  authorized   to   retain  for  the  defence  of 

17  their  rights  and  interests  before  the  Tribunal  counsel  or  advo- 

18  cates  appointed  "by  themselves  for  this  purpose. 

19  The  members  of  the  Permanent  Court  may  not  act  as  agents, 

20  counsel,  or  advocates  except   on  behalf   of   the   Power  which 

21  appointed  them  members  of  the  Court. 

22  Article  LXIII. 

23  As  a  general  rule,  arbitration  procedure  comprises  two  dis- 

24  tinct  phases:  pleadings  and  oral  discussions. 

25  The  pleadings  consist  in  the  communication  by  the  respec- 

26  tive  agents  to  the  members  of  the  Tribunal  and  the  opposite 

27  party   of   cases,   counter-cases,    and,   if  necessary,    of   repUes; 

28  the   parties   annex   thereto   all   papers   and   documents   called 

29  for  in  the  case.     This   communication   shall    be  made  either 

30  directly    or    through    the    intermediary    of    the    International 

31  Bureau,    in    the    order    and    within    the    time    fixed    by    the 

32  ''Compromis.'' 

33  The  time  fixed  by  the  *^Compromis"  may  be  extended  by 

34  mutual  agreement  by  the  parties,  or  by  the  Tribunal  when 

35  the  latter  considers  it  necessary  for  the  purpose  of  reaching 

36  a  just  decision. 

37  The  discussions  consist  in  the  oral  development  before  the 

38  Tribunal  of  the  arguments  of  the  parties. 
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1  Article  LXIV. 

2  A  certified  copy  of  every  document  produced  by  one  party 

3  must  be  conmiunicated  to  the  other  party. 

4  Article  LXV. 

5  Unless  special  circumstances  arise,  the  Tribunal  does  not  meet 

6  until  the  pleadings  are  closed. 

7  Article  LXVI. 

8  The  discussions  are  under  the  control  of  the  President. 

9  They  are  only  pubhc  if  it  be  so  dex^ided  by  the  Tribunal,  with 

10  the  assent  of  the  parties. 

11  They  are  recorded  in  minutes  drawn  up  by  the  Secretaries 

12  appointed  by  the  President.     These  minutes  are  signed  by  the 

13  President  and  by  one  of  the  Secretaries  and  alone  have  an 

14  authentic  character. 

15  Article  LXVII. 

16  After  the  close  of  the  pleadings,  the  Tribunal  is  entitled  to 

17  refuse  discussion  of  all  new  papers  or  documents  which  on  3  of  the 

18  parties  may  wish  to  submit  to  it  without  the  consent  of  the 

19  other  party. 

20  Article  LXVIII. 

21  The  Tribunal  is  free  to  take  into  consideration  new  papers  or 

22  documents  to  which  its  attention  may  be  drawn  by  the  agents 

23  or  counsel  of  the  parties. 

24  In  this  case,  the  Tribunal  has  the  right  to  require  the  produc- 

25  tion  of  these  papers  or  documents,  but  is  obliged  to  make  them 

26  known  to  the  opposite  party. 

27  Article  LXIX. 

28  The  Tribunal  can,  besides,  require  from  the  agents  of  the  par- 

29  ties  the  production  of  all  papers,  and  can  demand  all  necessary 

30  explanations.     In  case  of  refusal  the  Tribunal  takes  note  of  it. 

31  Article  LXX. 

32  The  agents  and  the  counsel  of  the  parlies  are  authorized  to 

33  present  orally  to  the  Tribunal  all  the  arguments  they  may  con- 

34  sider  expedient  in  defence  of  their  case. 

35  Article  LXXI. 

36  They  are  entitled  to  raise  objections  and  points.     The  derisions 

37  of  the  Tribunal  on  these  points  are  final  and  cannot  form  the 

38  subject  of  any  subsequent  discussion. 
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1  Article  LXXII. 

2  The  members  of  the  Tribunal  are  entitled  to  put  questions  to 

3  the  agents  and  counsel  of  the  parties,  and  to  ask  them  for  ex- 

4  planations  on  doubtful  points. 

5  Neither  the  questions  put,  nor  the  remarks  made  by  members 

6  of  the  Tribunal  in  the  course  of  the  discussions,  can  be  regarded 

7  as  an  expression  of  opinion  by  the  Tribunal  in  general  or  by  its 

8  members  in  particular. 

9  Article  LXXIII. 

10  The  Tribunal  is  authorized  to  declare  its  competence  in  inter- 

11  preting  the  "Compromis,''  as  well  as  the  other  Treaties  which 

12  may  be  invoked,  and  in  applying  the  principles  of  law. 

13  Article  LXXIV. 

14  The  Tribunal  is  entitled  to  issue  rules  of  procedure  for  the  con- 

15  duct  of  the  case,  to  decide  the  forms,  order,  and  time  in  which 

16  each  party  must  conclude  its  arguments,  and  to  arrange  all  the 

17  formalities  required  for  dealing  with  the  evidence. 

18  Article  LXXV. 

19  The  parties  undertake  to  supply  the  Tribunal,  as  fully  as 

20  they  consider  possible,  with  all  the  information  required  for 

21  deciding  the  case. 

22  Article  LXXVI. 

23  For  all  notices  which  the  Tribunal  has  to  serve  in  the  terri- 

24  tory  of  a  third  Contracting  Power,  the  Tribunal  shall  apply 

25  direct   to    the   Government   of   that   Power.     The   same   rule 

26  applies  in  the  case  of  steps  being  taken  to  procure  evidence 

27  on  the  spot. 

28  The  requests  for  this  purpose  are  to  be  executed  as  far  as 

29  the  means  at  the  disposal  of  the  Power  applied  to  under  its 

30  municipal    law    allow.     They   cannot   be   rejected   unless    the 

31  Power  in  question  considers  them  calculated  to  impair  its  own 

32  sovereign  rights  or  its  safety. 

33  The  Court  will  equally  be  always  entitled  to  act  through 

34  the  Power  on  whose  territory  it  sits. 

35  Article  LXXVII. 

36  When  the  agents  and  counsel  of  the  parties  have  submitted 

37  all  the  explanations  and  evidence  in  support  of  their  case  the 

38  President  shall  declare  the  discussion  closed. 

40172— S.  Doc.  444,  60-1 6 
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1  Article  LXXVIIL 

2  The  Tribunal  considers  its  decisions  in  private  and  the  pro- 

3  ceedings  remain  secret. 

4  All  questions  are  decided  by  a  majority  of  the  members  of 

5  the  Tribunal. 

6  Article  LXXIX. 

7  The  Award  must  give  the  reasons  on  which  it  is  based.     It 

8  contains   the  names  of  the  Arbitrators;  it  is  signed  by   the 

9  President  and  Registrar  or  by  the  Secretary  acting  as  Registrar. 

10  Article  LXXX. 

11  The  Award  is  read  out  in  public  sitting,   the   agents  and 

12  counsel   of   the   parties  being   present   or   duly   summoned   to 

13  attend. 

14  Article  LXXXI. 

15  The  Award,  duly  pronounced  and  notified  to  the  agents  of 

16  the  parties,  settles  the  dispute  definitively  and  without  appeal. 

17  Article  LXXXII. 

18  Any  dispute  arising  between  the  parties  as  to  the  interpre- 

19  tation   and    execution   of    the  Award  shall,  in  the   absence  of 

20  an  Agreement  to  the  contrary,  be  submitted  to  the  Tribunal 

21  which  pronounced  it. 

22  Article  LXXXIII. 

23  The  parties  can  reserve  in  the  'X'omproniis"   the  right   to 

24  demand  the  revision  of  the  Award. 

25  In  this  case  and  unless  there  be  an  Agreement  to  the  con- 

26  trary,  the  demand  must  be  addressed  to  the  Tribunal  which 

27  pronounced  the  Award.     It  can  only  be  made  on  the  ground 

28  of   the   discovery   of  some   new   fact    calculated    to   exercise    a 

29  decisive   influence  upon   the  Award   and   which   was  unknown 

30  to  the  Tribunal  and  to  the  party  which  demanded  the  revision 

31  at  the  time  the  discussion  was  closed. 

32  Proceedings  for  revision  can  only  he  instituted  by  a  decision 

33  of  the  Tribunal  expressly  recording  the  existence  of  the  new 

34  fact,  recognizing  in  it  the  character  described  in  the  preceding 

35  paragraph,    and    declaring    the    demand    a(hnissii)le    on    this 

36  ground. 

37  The  ''Compromis''  fixes  the  period  within  which  the  demand 

38  for  revision  must  be  made. 
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1  Article  LXXXIV. 

2  The  Awaxd  is  not  binding  except  on  the  paxties  in  disputcu 

3  When   it   concerns   the   interpretation   of   a  Convention   to 

4  which  Powers  other  than  those  in  dispute  are  parties,  they 

5  shall  inform  all  the  Signatory  Powers  in  good  time.    Each  of 

6  these  Powers  is  entitled  to  intervene  in  the  case.    If  one  or 

7  more  avail  themselves  of  this  right,   the  interpretation  con- 

8  tained  in  the  Award  is  equally  binding  on  them. 
^  9  Article  LXXXV. 

10  Each  party  pays  its  own  expenses  and  an  equal  share  of  the 

11  expenses  of  the  Tribunal. 

12  Chapter  IV. — Arbitration  by  Summary  Procedure, 

13  Article  LXXXVI. 

14  With  a  view  to  facilitating  the  working  of  the  system  of 

15  arbitration  in  disputes  admitting  of  a  summary  procedure,  the 

16  Contracting  Powers  adopt  the  following  rules,  which  shall  be 

17  observed  in  the  absence  of  other  arrangements  and  subject  to 

18  the  reservation  that  the  provisions  of  Chapter  III  apply  so  far 

19  as  may  be. 

20  Article  LXXXVII. 

21  Each  of  the  parties  in  dispute  appoints  an  Arbitrator.     The 

22  two  Arbitrators  thus  selected  choose  an  Umpire.     If  they  do 

23  not  agree  on  this  point,  each  of  them  proposes  two  candidates 

24  taken  from  the  general  list  of  the  members  of  the  Permanent 

25  Court  exclusive  of  the  members  appointed  by  either  of  the 

26  parties  and  not  being  nationals  of  either  of  them;  which  of  the 

27  candidates  thus  proposed  shall  be  the  Umpire  is  determined 

28  by  lot. 

29  The   Umpire   presides   over    the   Tribimal,   which   gives   its 

30  decisions  by  a  majority  of  votes. 

31  Article  LXXXVIII. 

32  In  the  absence  of  any  previous  agreement  the  Tribunal,  as 

33  soon  as  it  is  formed,  settles   the   time  within  which  the  two 

34  parties  must  submit  their  respective  cases  to  it. 
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1  Article  LXXXIX. 

2  Each  party  is  represented  before  the  Tribunal  by  an  agent, 

3  who  serves  as  intermediary  between  the  Tribunal  and  the  Gov- 

4  eminent  who  appointed  him. 

5  Article  XC. 

6  The  proceedings  are  conducted  exclusively  in  writing.     Each 

7  party,  however,  is  entitled  to  ask  that  witnesses  and  experts 

8  should  be  called.     The  Tribunal  has,  for  its  part,  the  right  to 

9  demand  oral  explanations  from  the  agents  of  the  two  parties> 

10  as  well  as  from  the  experts  and  witnesses  whose  appearance  in 

11  Court  it  may  consider  useful. 

12  Part  V. — Final  Provisions. 

13  Article  XCI. 

14  The  present  Convention,  duly  ratified,  shall  replace,  as  between 

15  the  Contracting  Powers,  the  Convention  for  the  Pacific  Settle- 

16  ment  of  International  Disputes  of  the  29th  July,  1899. 

17  Article  XCII. 

18  The  present  Convention  shall  be  ratified  as  soon  as  possible. 

19  The  ratifications  shall  be  deposited  at  The  Hague. 

20  The  first  deposit  of  ratifications  shall  be  recorded  in  a  prods- 

21  verbal  signed  by  the  Representatives  of  the  Powers  which  take 

22  part  therein  and  by  the  Netherland  Minister  for  Foreign  Affairs. 

23  The  subsequent  deposits  of  ratifications  shall  be  made  by 

24  means  of  a  written  notification,  addressed  to  the  Netherland 

25  Government  and  accompanied  by  the  instrument  of  ratification. 

26  A  duly  certified  copy  of  the  proces-verbal  relative  to  the  first 

27  deposit  of  ratifications,  of  the  notifications  mentioned  in  the 

28  preceding  paragraph,   and   of  the  instruments  of  ratification, 

29  shall   be   immediately   sent    by   the   Netherland   Government, 

30  through  the^diplomatic  channel,  to  the  Powers  invited  to  the 

31  Second  Peace  Conference,  as  well  as  to  those  Powers  which  have 

32  adhered  to  the  Convention.     In  the  cases  contemplated  in  the 

33  preceding  paragraph,  the  said  Government  shall  at  the  same 

34  time  inform  the  Powers  of  the  date  on  which  it  received  the 

35  notification. 
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Article  XCIII. 

1  Non-Signatory  Powers  which  have  been  invited  to  the  Second 

2  Peace  Conference  may  adhere  to  the  present  Convention. 

3  The  Power  which  desires  to  adhere  notifies  its  intention  in 
^  4  writing  to  the  Netherland  Government,  forwarding  to  it  the  act 

5  of  adhesion,  which  shall  be  deposited  in  the  archives  of  the  said 

6  Government. 

7  This  Government  shall  immediately  forward  to  all  the  other 

8  Powers  invited  to  the  Second  Peace  Conference  a  duly  certified 

9  copy  of  the  notification  as  well  as  of  the  act  of  adhesion,  men- 

10  tioning  the  date  on  which  it  received  the  notification. 

11  Article  XCIV. 

12  The  conditions  on  which  the  Powers  which  have  not  been 

13  invited  to  the  Second  Peace  Conference  may  adhere  to  the 

14  present  Convention   shall   form   the  subject   of   a  subsequent 

15  Agreement  between  the  Contracting  Powers. 

16  Article  XCV. 

17  The  present  Convention  shall  take  effect,  in  the  case  of  the   , 

18  Powers  which  were  not  a  party  to  the  first  deposit  of  ratifica- 

19  tions,  sixty  days  after  the  date  of  the  proces-verbal  of  this  de- 

20  posit,  and,  in  the  case  of  the  Powers  which  ratify  subsequently 

21  or  which  adhere,  sixty  days  after  the  notification  of  their  rati- 

22  JBcation  or  of  their  adhesion  has  been  received  by  the  Netherland 

23  Government. 

24  Article  XCVI. 

25  In  the  event  of  one  of  the  Contracting  Parties  wishing  to 

26  denounce  the  present  Convention,   the  denunciation  shall  be 

27  notified  in  writing  to  the  Netherland  Government,  which  shall 

28  immediately  communicate  a  duly  certified  copy  of  the  notifica- 

29  tion  to  all  the  other  Powers  informing  them  of  the  date  on 

30  which  it  was  received. 

31  The  denunciation  shall  only  have  effect  in  regard  to   the 

32  notifying  Power,  and  one  year  after  the  notification  has  reached 

33  the  Netherland  Government. 

34  Article  XCVII. 

35  A  register  kept  by  the  Netherland  Minister  for  Foreign  Affairs 

36  shall  give  the  date  of  the  deposit  of  ratifications  effected  in 

37  virtue  of  Article   XCII,  paragraphs  3  and  4,  as  well  as  the  date 
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1  on  which  the  notifications  of  adhesion  (Article  XCIII,  para- 

2  graph  2)  or  of  denunciation  (Article  XCVI,  paragraph  1)  have 

3  been  received. 

4  Each  Contracting  Power  is  entitled  to  have  access  to  this 
6  register  and  to  be  suppUed  with  duly  certified  extracts  from  it. 

6  In  faith  whereof  the  Plenipotentiaries  have  appended  their 

7  signatures  to  the  present  Convention. 

8  Done  at  The  Hague,  the  18th  October,  1907,  in  a  single  copy, 

9  which  shall  remain  deposited  in  the  archives  of  the  Netherland 

10  Government,  and  duly  certified  copies  of  which  shall  be  sent, 

11  through  the  diplomatic  channel,  to  the  Contracting  Powers. 


EESOLUTION  OF  EATIFIGATION  OF  THE  CONVENTION  FOE  THE 
SETTLEMENT  OF  INTERNATIONAL  DISPUTES,  SIGNED  AT  THE 
HAGUE,  1907.     (Ex.  F,  60th,  let.) 


April  2,  1908. 
Resolved  {two-thirds  of  the  Senators  present  concurring  therein)^ 
That  the  Senate  advise  and  consent  to  the  ratification  of  a  convention 
signed  by  the  delegates  of  the  United  States  to  the  Second  Interna- 
tional Peace  Conference,  held  at  The  Hague  from  June  sixteenth  to 
October  eighteenth,  nineteen  hundred  and  seven,  for  the  pacific  settle- 
ment of  international  disputes,  subject  to  the  declaration  made  by  the 
delegates  of  the  United  States  before  signing  said  convention,  namely: 

^'Nothing  contained  in  this  convention  shall  be  so  construed  as  to 
require  the  United  States  of  America  to  depart  from  its  traditional 
polic}"  of  not  intruding  upon,  interfering  with,  or  entangling  itself  in 
the  political  questions  of  policy  or  internal  administration  of  any  for- 
eign state;  nor  shall  anything  contained  in  the  said  convention  be 
construed  to  imply  a  relinquishment  by  the  United  States  of  its  tradi- 
tional attitude  toward  purely  American  questions." 

Resolved  further^  (is  a  part  of  this  act  of  ratification^  That  the  United 
States  approves  this  convention  with  the  understanding  that  recourse 
to  the  permanent  court  for  the  settlement  of  diflferences  can  be  had 
only  by  agreement  thereto  through  general  or  special  treaties  of  arbi- 
tration heretofore  or  hereafter  concluded  between  the  parties  in  dis- 
pute; and  the  United  States  now  exercises  the  option  contained  in  article 
fifty-three  of  said  convention,  to  exclude  the  formulation  of  the  ''  com- 
promis"  by  the  permanent  court,  and  hereby  excludes  from  the  com- 
petence of  the  permanent  court  the  power  to  frame  the  ''compromis" 
required  by  general  or  special  treaties  of  arbitration  concluded  or 
hereafter  to  be  concluded  by  the  United  States,  and  further  expressly 
declares  that  the  '^  compromis  "  required  by  any  treaty  of  arbitration 
to  which  the  United  States  may  be  a  party  shall  be  settled  only  by 
agreement  between  the  contracting  parties,  unless  such  treaty  shall 
expressly  provide  otherwise. 
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RECOVERY  OF  CONTRACT  DEBTS. 


A  CONVENTION  SIGNED  BY  THE  DELEQATES  OF  THE  UNITED 
STATES  TO  THE  SECOND  INTERNATIONAL  PEACE  CONFEBENCB 
HELD  AT  THE  HAaUE  FBOM  JUNE  15  TO  OCTOBEB  18,  1007, 
BESPECTINO  THE  LIMITATION  OF  THE  EMPLOYMENT  OF  FOBCE 
FOB  THE  BECOVEBY  OF  CONTBACT  DEBTS. 


February  27,  1908. — Read;  convention  read  the  first  time  and  referred  to  the  Com- 
mittee on  Foreign  Relations,  and,  together  with  the  message  and  accompanying 
papers,  ordered  to  be  printed  in  confidence  for  the  use  of  the  Senate. 

April  7,  1908.— Ratified. 


1  His  Majesty   the   German   Emperor,   King   of   Prussia;  the 

2  President  of  the  United  States  of  America;  the  President  of  the 

3  Argentine  RepubUc;  His  Majesty  the  Emperor  of  Austria,  King 

4  of  Bohemia,  &c.,  and  ApostoUc  King  of  Himgary;  His  Majesty 

5  the  King  of  the  Belgians;  the  President  of  the  RepubUc  of 

6  Bolivia;  the  President  of  the  Republic  of  the  United  States  of 

7  Brazil;  His  Royal  Highness  the  Prince  of  Bulgaria;  the  President 

8  of  the  Republic  of  Chile;  His  Majesty  the  Emperor  of  China; 

9  the  President  of   the   Republic  of  Colombia;  the   Provisional 

10  Governor  of  the  Republic  of  Cuba;  His  Majesty  the  King  of 

11  Denmark;  the    President    of    the    Dominican    Republic;  the 

12  President  of  the  Republic  of  Ecuador;  His  Majesty  the  King  of 

13  Spain;  the  President  of  the  French  Republic;  His  Majesty  the 

14  King  of  the  United  Kingdom  of  Great  Britain  and  Ireland  and 

15  of  the  British  Dominions  beyond  the  Seas,  Emperor  of  India; 

16  His  Majesty  the  King  of  the  Hellenes;  the  President  of  the 

17  Republic  of  Guatemala;  the  President  of  the  Republic  of  Haiti; 

18  His  Majesty  the  King  of  Italy;  His  Majesty  the  Emperor  of 

19  Japan;  His  Royal  Highness  the  Grand  Duke  of  Luxemburg, 

20  Duke  of  Nassau;  the  President  of  the  United  States  of  Mexico; 

21  His  Royal  Highness  the  Prince  of  Montenegro;  the  President 

22  of  the  Republic  of  Nicaragua;  His  Majesty  the  King  of  Norway! 
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1  the  President  of  the  RcpabUc  of  Panamfi;  the  President  of  the 

2  Republic  of  Paraguay;  Her  Majesty  the  Queen  of  the  Nether- 

3  lands;  the  President  of  the   Republic  of  Peru;  His  Imperial 

4  Majesty  the  Shah  of  Persia;  His  Majesty  the  King  of  Portugal 

5  and  of  the  Algarves,  &c.;  His  Majesty  the  King  of  Roumania; 

6  His  Majesty  the  Emperor  of  All   the  Russias;  the   President 

7  of  the  Republic  of  Salvador;  His  Majesty  the  King  of  Servia; 

8  His  Majesty  the  King  of  Siam;  His  Majesty  the  King  of  Sweden; 

9  the  Swiss  Federal  Coimcil;  His  Majesty  the  Emperor  of  the 

10  Ottomans;  the  President  of  the  Oriental  Republic  of  Uruguay; 

11  the  President  of  the  United  States  of  Venezuela: 

12  Being  desirous  of  avoiding  between  nations  armed  conflicts 

13  of  a  pecuniary  origin  arising  from  contract  debts  which  are 

14  claimed  from  the  Government  of  one  country  by  the  Govem- 

15  ment  of  another  coimtry  as  due  to  its  nationals,  have  resdved 

16  to  conclude  a  Convention  to  this  effect,  and  have  appointed 

17  the  following  as  their  Plenipotentiaries: 

18  [For  names  of  Plenipotentiaries,  see  Final  Act,  supra.] 

19  Who,  after  depositing  their  full  powers,  found  in  good  and  due 

20  form,  have  agreed  upon  the  following  provisions: — 

21  Article  I. 

22  The  Contracting  Powers  agree  not  to  have  recourse  to  armed 

23  force  for  the  recovery  of  contract  debts  claimed  from  the  Govem- 

24  ment  of  one  country  by  the  Government  of  another  coimtry 

25  as  being  due  to  its  nationals. 

26  This    undertaking    is,    however,    not    applicable   when    the 

27  debtor  State  refuses  or  neglects  to  reply  to  an  offer  of  arbitration, 

28  or,  after  accepting  the  offer,  prevents  any  ^'Compromis''  from 

29  being  agreed  on,  or,  after  the  arbitration,  fails  to  submit  to  the 

30  award. 

31  Article  II. 

32  It  is  further  agreed  that  the  arbitration  mentioned  in  para- 

33  graph  2  of  the  foregoing  Article  shall  be  subject  to  the  procedure 

34  laid  down  in  Part  IV,  Chapter  III,  of  The  Hague  Convention 

35  for  the  I^acific  Settlement  of  International  Disputes.     The  award 

36  shall  determine,  except  where  otherwise  agreed  between  the 

37  parties,  the  validity  of  the  claim,  the  amoimt  of  the  debt,  and 

38  the  time  and  mode  of  payment. 
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1  Article  III. 

2  The  present  Couvention  shall  be  ratified  as  soon  as  possible. 

3  The  ratifications  shall  be  deposited  at  The  Hague. 

4  The  first  deposit  of  ratifications  shall  be  recorded  in  a  prods- 

5  verbal  signed  by  the  Representatives  of  the  Powers  taking  part 

6  therein  and  by  the  Netherland  Minister  for  Foreign  AfTairs. 

7  The  subsequent  deposits  of  ratifications  shall  be  made  by 

8  means  of  a  written  notification  addressed  to  the  Netherland 

9  Government  and  accompanied  by  the  instrument  of  ratification. 

10  A  duly  certified  copy  of  the  proces-verbal  relative  to  the  first 

11  deposit  of  ratifications,  of  the  notifications  mentioned  in  the 

12  preceding  paragraph,  as  well  as  of  the  instruments  of  ratification, 

13  shall   be   sent   immediately   by   the   Netherland   Government, 

14  through  the  diplomatic  channel,  to  the  Powers  invited  to  the 

15  Second  Peace  Conference,  as  well  as  to  the  other  Powers  which 

16  have  adhered  to  the  Convention.     In  the  cases  contemplated 

17  in  the  preceding  paragraph,  the  said  Government  shall  inform 

18  them  at  the  same  time  of  the  date  on  which  it  received  the 

19  notification. 

20  Article  IV. 

21  Non-Signatory  Powers  may  adhere  to  the  present  Convention. 

22  The  Power  which  desires  to  adhere  notifies  its  intention  in 

23  writing  to  the  Netherland  Government,  forwarding  to  it  the  act 

24  of  adhesion,  which  shall  be  deposited  in  the  archives  of  the  said 

25  Government. 

26  The  said  Government  shall  forward  immediately  to  all  the 

27  other  Powers  invited  to  the  Second  Peace  Conference  a  duly  cer- 

28  tified  copy  of  the  notification,  as  well  as  of  the  act  of  adhesion, 

29  mentioning  the  date  on  which  it  received  the  notification. 

30  Article  V. 

31  The  present  Convention  shall  come  into  force,  in  the  case  of 

32  the  Powers  which  were  a  party  to  the  first  deposit  of  ratifica- 

33  tions,    sixty  days   after   the   date   of   the   proces-verbal  of  this 

34  deposit,  in  the  case  of  the  Powers  which  ratify  subsequently  or 

35  which  adhere,  sixty  days  after  the  notification  of  their  ratifi- 

36  cation  or  of  their  adhesion  has  l)een  received  by  the  Nether- 

37  land  Government. 


8E00ND  INTEBNATIONAIi  PEAOE  GONFEBENCE.  91 

1  Article  VI. 

2  In  the  event  of  one  of  the  Contracting  Powers  wishing  to 

3  denounce  the  present  Convention,  the  denunciation  shall  be 

4  notified  in  writing  to  the  Netherland  Government,  which  shall 
6  immediately  communicate  a  duly  certified  copy  of  the  notifica- 

6  tion  to  all  the  other  Powers,  informing  them  at  the  same  time 

7  of  the  date  on  which  it  was  received. 

8  The  demmciation  shall  only  have  effect  in  regard  \o  the  noti- 

9  fying  Power,  and  one  year  after  the  notification  has  reached 

10  the  Netherland  Government. 

11  Abticlb  VII. 

12  A  register  kept  by   the   Netherland   Ministry   for  Foreign 

13  Affairs  shall  give  the  date  of  the  deposit  of  ratifications  made 

14  in  virtue  of  Article  III,  paragraphs  3  and  4,  as  well  as  the  date 

15  on  which  the  notifications  of  adhesion  (Article  IV,  paragraph 

16  2)  or  of  demmciation  (Article  VI,  paragraph  1)  were  received. 

17  Each  Contracting  Power  is  entitled  to  have  access  to  this 

18  register  and  to  be  suppUed  with  duly  certified  extracts  from  it, 

19  In  faith  whereof  the  Plenipotentiaries  have  appended  their 

20  signatures  to  the  present  Convention. 

21  Done  at  The  Hague,  the  18th  October,  1907,  in  a  single  copy, 

22  which  shall  remain  deposited  in  the  archives  of  the  Netherland 

23  Government,  and  duly  certified  copies  of  which  shall  be  sent 

24  to  the  Contracting  Powers  through  the  diplomatic  channel. 


BESOLUTION  OF  BATIFICATION  OF  A  CONVENTION  SESPECTINO 
THE  LIMITATION  OF  THE  EMPLOYMENT  OF  FOBCE  FOB  THE 
BECOVEBY  OF  CONTBACT  DEBTS,  SIGNED  AT  THE  HAGUE,  1907. 


Resolved  (two- thirds  of  the  Senators  present  concurring  therein), 
that  the  Senate  advise  and  consent  to  the  ratification  of  a  convention 
signed  by  the  delegates  of  the  United  States  to  the  Second  Interna- 
tional Peace  Conference  held  at  The  Hague  from  June  15  to  October 
18, 1907,  respecting  the  limitation  of  the  employment  of  force  for  the 
recovery  of  contract  debts. 

Resolved  further^  as  a  part  of  this  act  of  ratification,  that  the 
United  States  approves  this  convention  with  the  understanding  that 
recourse  to  the  permanent  court  for  the  settlement  of  the  differ- 
ences referred  to  in  said  convention  can  be  had  only  by  agreement 
thereto  through  general  or  special  treaties  of  arbitration  heretofore 
or  hereafter  concluded  between  the  parties  in  dispute. 
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OPENING  OF  HOSTILITIES. 


A  CONVENTION  SIGNED  BY  THE  DELEGATES  OF  THE  UNITED 
STATES  TO  THE  SECOND  INTERNATIONAL  PEACE  CONFERENCE 
HELD  AT  THE  HAaXJE  FBOM  JUNE  15  TO  OCTOBEB  18,  1907^ 
RELATIVE  TO  THE  OPENING  OF  HOSTILITIES. 


February  27,  1908. — Read;  convention  read  the  first  time  and  referred  to  the  Com- 
mittee on  Foreign  Relations,  and,  together  with  the  message  and  accompanying 
papers,  ordered  to  be  printed  in  confidence  for  the  use  of  the  Senate. 

March  10.  1908.— Ratified. 


1  His  Majesty  the  German  Emperor,  King  of  Prussia;  the  Presi- 

2  dent  of  the  United  States  of  America ;  the  President  of  the  Argen- 

3  tine  Republic;  His  Majesty  the  Emperor  of  Austria,  King  of 

4  Bohemia,  &c.,  and  ApostoHc  King  of  Hungary;  His  Majesty  the 
6  King  of  the  Belgians ;  the  President  of  the  RepubUc  of  Bolivia ; 

6  the  President  of  the  Republic  of  the  United  States  of  Brazil;  His 

7  Royal  Highness  the  Prince  of  Bulgaria;  the  President  of  the 

8  Republic  of  Chile;  His  Majesty  the  Emperor  of  China;  the  Presi- 

9  dent  of  the  Republic  of  Colombia;  the  Provisional  Governor  of 

10  the  Republic  of  Cuba;  His  Majesty  the  King  of  Denmark;  the 

11  President   of  the   Dominican   Republic;  the   President  of   the 

12  Republic  of  Ecuador;  His  Majesty  the  King  of  Spain;  the  Presi- 

13  dent  of  the  French  Republic ;  His  Majesty  the  King  of  the  United 

14  Kingdom  of  Great  Britain  and  Ireland  and  of  the  British  Domin- 

15  ions  beyond  the  Seas,  Emperor  of  India;  His  Majesty  the  King 

16  of  the  Hellenes;  the  President  of  the  Republic  of  Guatemala; 

17  the  President  of  the  Republic  of  Haiti;  His  Majesty  the  King  of 

18  Italy;  His  Majesty  the  Emperor  of  Japan;  His  Royal  Highness 

19  the  Grand  Duke  of  Luxemburg,  Duke  of  Nassau;  the  President 

20  of  the  United  States  of  Mexico;  His  Royal  Highness  the  Prince 

21  of  Montenegro;  the  President  of  the  RepubUc  of  Nicaragua;  His 

22  Majesty  the  King  of  Norway;  the  President  of  the  Republic  of 

23  Panama;  the    President    of    the    Republic    of    Paraguay;  Her 


94  SECOND  INTEBNATIONAL  PEACE  CONFEBBNCE. 

1  Majesty  the  Queen  of  the  Netherlands;  the  President  of  the 

2  Republic  of  Peru;  His  Imperial  Majesty  the  Shah  of  Persia;  His 

3  Majesty  the  King  of  Portugal  and  of  the  Algarves,  &c.;  His 

4  Majesty  the  King  of  Roumania;  His  Majesty  the  Emperor  of  All 

5  the  Russias;  the  President  of  the  Republic  of  Salvador;  His 

6  Majesty  the  King  of  Servia;  His  Majesty  the  King  of  Siam;  His 

7  Majesty  the  King  of  Sweden;  the  Swiss  Federal  Council;  His 

8  Majesty  the  Emperor  of  the  Ottomans;  the  President  of  the 

9  Oriental   RepubUc  of  Uruguay;  the  President  of  the  United 

10  States  of  Venezuela: 

11  Considering  that  it  is  important,  in  order  to  ensure  the  main- 

12  tenance  of  pacific  relations,  that  hostiUties  should  not  commence 

13  without  previous  warning. 

14  That  it  is  equally  important  that  the  existence  of  a  state  of  war 

15  should  be  notified  without  delay  to  neutral  Powers; 

16  Being  desirous  of  concluding  a  Convention  to  this  effect,  have 

17  appointed  the  following  as  their  Plenipotentiaries: 

18  [For  names  of  Plenipotentiaries,  see  Final  Act,  supra.] 

19  Who,  after  depositing  their  full  powers,  found  in  good  and  due 

20  form,  have  agreed  upon  the  following  provisions: — 

21  Article  I. 

22  The  Contracting  Powers   recognize   that  hostilities  between 

23  themselves  must  not  commence  without  previous  and  explicit 

24  warning,  in  the  form  either  of  a  reasoned  declaration  of  war  or 

25  of  an  ultimatum  with  conditional  declaration  of  war. 

26  Article  II. 

27  The  existence  of  a  state  of  war  must  be  notified  to  the  neutral 

28  Powers  without  delay,  and  shall  not  take  effect  in  regard  to  them 

29  until  after  the  receipt  of  a  notification,  which  may,  however,  be 

30  given  by  telegraph.     Neutral  Powers,  nevertheless,  cannot  rely 

31  on  the  absence  of  notification  if  it  is  clearly  established  that  they 

32  were  in  fact  aware  of  the  existence  of  a  state  of  war. 

33  Article  III. 

34  Article  I  of  the  present  Convention  shall  take  effect  in  case  of 

35  war  between  two  or  more  of  the  Contractinjj;  Powers. 

36  Article  II  is  bindintr  as  between  a  belli<^erent  Power  which  is  a 

37  party   to   the  Convention  and   neutral   Powers   which   are   also 

38  parties  to  the  Convention. 
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1  Article  IV. 

2  The  present  Convention  shall  be  ratified  as  soon  as  possible. 

3  The  ratifications  shall  be  deposited  at  The  Hague. 

4  The  first  deposit  of  ratifications  shall  be  recorded  in  a  prods- 

5  verbal  signed  by  the  Representatives  of  the  Powers  which  take 

6  part  therein  and  by  the  Netherland  Minister  for  Foreign  Affairs. 

7  The  subsequent  deposits  of  ratifications  shall  be  made  by  means 

8  of  a  written  notification  addressed  to  the  Netherland  Govern- 

9  ment  and  accompanied  by  the  instrument  of  ratification. 

10  A  duly  certified  copy  of  the  proces-^erhal  relative  to  the  first 

11  deposit  of  ratifications,  of  the  notifications  mentioned  in  thepre- 

12  ceding  paragraph,  as  well  as  of  the  instruments  of  ratification, 

13  shall  be  at  once  sent  by  the  Netherland  Government  through  the 

14  diplomatic  channel  to  the  Powers  invited  to  the  Second  Peace 

15  Conference,  as  well  as  to  the  other  Powers  which  have  adhered  to 

16  the  Convention.     In  the  cases  contemplated  in  the  preceding 

17  paragraph,  the  said  Government  shall  at  the  same  time  inform 

18  them  of  the  date  on  which  it  received  the  notification. 

19  Article  V. 

20  Non-Signatory  Powers  may  adhere  to  the  present  Convention. 

21  The  Power  which  wishes  to  adhere  notifies  in  writing  its  inten- 

22  tion  to  the  Netherland  Government,  forwarding  to  it  the  act  of 

23  adhesion,  which  shall  be  deposited  in  the  archives  of  the  said 

24  Government. 

25  The  said  Government  shall  at  once  forward  to  all  the  other 

26  Powers  a  duly  certified  copy  of  the  notification  as  well  as  of  the 

27  act  of  adhesion,  stating  the  date  on  which  it  received  the  notifica- 

28  tion. 

29  Article  VI. 

30  The  present  Convention  shall  come  into  force,  in  the  case  of  the 

31  Powers  which  were  a  party  to  the  first  deposit  of  ratifications, 

32  sixty  days  after  the  date  of  the  proces-verhal  of  that  deposit,  and, 

33  in  the  case  of  the  Powers  which  ratify  subsequently  or  which 

34  adhere,  sixty  days  after  the  notification  of  their  ratification  or  of 

35  their  adhesion  has  been  received  by  the  Netherland  Government. 

36  Article  VII. 

37  In  the  event  of  one  of  the  High  Contracting  Parties  wishing  to 

38  denounce  the  present  Convention,  the  denunciation  shall  be  noti- 
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1  fied  in  writing  to  the  Netherland  Government,  which  shall  at 

2  once  communicate  a  duly  certified  copy  of  the  notification  to  all 

3  the  other  Powers,  informing  them  of  the  date  on  which  it  was 

4  received. 

5  The  denunciation  shall  only  have  effect  in  regard  to  the  notify- 

6  ing  Power,  and  one  year  after  the  notification  has  reached  the 

7  Netherland  Government. 

8  Article  VIII. 

9  A  register  kept  by  the  Netherland  Ministry  for  Foreign  Affairs 

10  shall  give  the  date  of  the  deposit  of  ratifications  made  in  virtue 

11  of  Article  IV,  paragraphs  3  and  4,  as  well  as  the  date  on  which 

12  the  notifications  of  adhesion  (Article  V,  paragraph  2)  or  of  denun- 

13  ciation  (Article  VII,  paragraph  1)  have  been  received. 

14  Each  Contracting  Power  is  entitled  to  have  access  to  this 

15  register  and  to  be  suppUed  with  duly  certified  extracts  from  it. 

16  In  faith  whereof  the  Plenipotentiaries  have  appended  their 

17  signatures  to  the  present  Convention. 

18  Done  at  The  Hague,  the  18th  October,  1907,  in  a  single  copy, 

19  which  shall  remain  deposited  in  the  archives  of  the  Netherland 

20  Government,  and  duly  certified  copies  of  which  shall  be  sent, 

21  through  the  diplomatic  channel,  to  the  Powers  which  have  been 

22  invited  to  the  Second  Peace  Conference. 


[Executive  I.  Sixtieth  Congress,  first  session— Confidential.] 

•LAWS  AND  CUSTOMS  OF  WAR  ON  LAND. 


A  CONVENTION  SIGNED  BT  THE  DELEGATES  OF  THE  UNITED 
STATES  TO  THE  SECOND  INTERNATIONAL  PEACE  CONFERENCE 
HELD  AT  THE  HAGUE  FROM  JUNE  16  TO  OCTOBER  18,  1907,  RE- 
SPECTING THE  LAWS  AND  CUSTOMS  OF  WAR  ON  LAND. 


February  27,  1908. — Read;  convention  read  the  first  time  and  referred  to  the  Com- 
mittee on  Foreign  Relations,  and,  together  with  the  message  and  accompanying 
papers,  ordered  to  be  printed  in  confidence  for  the  use  of  the  Senate. 

March  10,  1908.— Ratified. 


1  His  Majesty   the   German   Emperor,    King   of  Prussia;   the 

2  President  of  the  United  States  of  America;  the  President  of  the 

3  Argentine  Repubhc;  His  Majesty  the  Emperor  of  Austria,  King 

4  of  Bohemia,  &c.,  and  Apostolic  King  of  Hungary;  His  Majesty 

5  the  King  of  the  Belgians;  the  President  of  the  Republic  of 

6  Bohvia;  the  President  of  the  Repubhc  of  the  United  States  of 

7  Brazil;  His  Royal  Highness  the  Prince  of  Bulgaria;  the  Presi- 

8  dent  of  the  Republic  of  Chile;  His  Majesty  the  Emperor  of 

9  China;  the  President  of  the  Republic  of  Colombia;  the  Provi- 

10  sional  Governor  of  the  Repubhc  of  Cuba;  His  Majesty  the  King 

11  of  Denmark;  the   President    of  the   Dominican   Repubhc;  the 

12  President  of  the  Republic  of  Ecuador;  His  Majesty  the  King  of 

13  Spain;  the  President  of  the  French  Republic;  His  Majesty  the 

14  King  of  the  United  Kingdom  of  Great  Britain  and  Ireland  and  of 

15  the  British  Dominions  beyond  the  vSeas,  Emperor  of  India;  His 

16  Majesty  the  King  of  the  Hellenes;  the  President  of  the  Repubhc 

17  of  Guatemala;  the   President    of   the    Repubhc   of   Haiti;  His 

18  Majesty  the  King  of  Italy;  His  Majesty  the  Emperor  of  Japan; 

19  His  Royal  Highness  the  Grand  Duke  of  Luxemburg,  Duke  of 

20  Nassau;  the  President  of  the  United  vStates  of  Mexico;  His  Royal 

21  Highness  the  Prince  of  Montenegro;  the  President  of  the  Re- 

22  pubUc  of  Nicaragua;  His  Majesty  the  King  of  Norway;  the 

23  President  of  the   Republic  of  Panamd;  the  President   of  the 

24  Repubhc  of  Paraguay;  Her  Majesty  the  Queen  of  the  Nether- 

25  lands;  the  President   of  the   Repubhc  of  Peru;  His  Imperial 

40172— S.  Doc.  444,  60-1 7  ^^v 
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1  Majesty  the  Shah  of  Persia;  His  Majesty  the  King  of  Portugal 

2  and  of  the  Algarves,  &c. ;  His  Majesty  the  King  of  Roumania; 

3  His  Majesty  the  Emperor  of  All  the  Russias;  the  President  of  the 

4  Republic  of  Salvador;  His  Majesty  the   King  of  Servia;  His 

5  Majesty  the  King  of  Siam;  His  Majesty  the  King  of  Sweden; 

6  the  Swiss  Federal  Council;  His  Majesty  the  Emperor  of  the 

7  Ottomans;  the  President  of  the  Oriental  Republic  of  Uruguay; 

8  the  President  of  the  United  States  of  Venezuela: 

9  Seeing  that,  while  seeking  means  to  preserve  peace  and  pre- 

10  vent  armed  conflicts  between  nations,  it  is  hkewise  necessary  to 

11  bear  in  mind  the  case  where  the  appeal  to  arms  has  been  brought 

12  about  by  events  which  their  care  was  unable  to  avert; 

13  Animated  by  the  desire  to  serve,  even  in  this  extreme  case,  the 

1 4  interests  of  humanity  and  the  ever  progressive  needs  of  civilization ; 

15  Thinking  it  important,  with  this  object,  to  revise  the  general 

16  laws  and  customs  of  war,  either  with  a  view  to  defining  them 

17  with  greater  precision  or  to  confining  them  within  such  limits 

18  as  would  nutigate  their  severity  as  far  as  possible; 

19  Have  deemed  it  necessary  to  complete  and  explain  in  certain 

20  particulars  the  work  of  the  First  Peace  Conference,  which,  fol- 

21  lowing  on  the  Bnissels  Conference  of  1874,  and  inspired  by  the 

22  ideas  dictated  by  a  wise  and  generous  forethought,  adopted  pro- 

23  visions  intended  to  define  and  govern  the  usages  of  war  on  land. 

24  According  to  the  views  of  the  High  Contracting  Parties,  these 

25  provisions,  the  wording  of  which  has  been  inspired  by  the  desire  to 

26  diminish  the  evils  of  war,  as  far  as  military  requirements  p)ennit, 

27  are  intended  to  serve  as  a  general  rule  of  conduct  for  the  bellig- 

28  erents  in  their  mutual  relations  and  in  their  relations  with  the 

29  inhabitants. 

30  It  has  not,  however,  been  found  possible  at  present  to  concert 

31  Regulations  covering  all  the  circumstances  which  arise  in  practice ; 

32  On  the  other  hand,  the  High  Contracting  Parties  clearly  do  not 

33  intend  that  unforeseen  cases  sliould,  in  the  absence  of  a  written 

34  undertaking,    be    left    to    the    arbitrary   judf^inent    of    military 

35  commanders. 

36  Until  a  more  complete  code  of  the  laws  of  war  has  been  issued, 

37  the  High  Contracting  Parties  deem  it  expedient  tojderlare  that, 

38  in  cases  not  included  in  the  Regulations  adopted  by  them,  the 

39  inhabitants  and  the  belligerents  remain  under  the   protection 
40  and  the  rule  of  the  principles  of  the  law  of  nations,  as  they 
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1  result  from  the  usages  established  among  civilized  peoples,  from 

2  the  laws  of  humanity,  and  the  dictates  of  the  public  conscience. 

3  They  declare  that  it  is  in  this  sense  especially  that  Articles  I 

4  and  II  of  the  Regulations  adopted  must  be  understood. 

5  The  High  Contracting  Parties,  wishing  to  conclude  a  fresh 

6  Convention  to  this  effect,  have  appointed  the  following  as  their 

7  Plenipotentiaries: — 

8  [For  names  of  Plenipotentiaries,  see  Final  Act,  supra.] 

9  Who,  after  having  deposited  their  full  powers,  found  in  good 

10  and  due  form,  have  agreed  upon  the  following: — 

11  Article  I. 

12  The  Contracting  Powers  shall  issue  instructions  to  their  armed 

13  land  forces  which  shall  be  in  conformity  with  the  Regulations 

14  respecting  the  Laws  and  Customs  of  War  on  Land,  annexed  to 
16  the  present  Convention. 

16  Article  II. 

17  The  provisions  contained  in  the  Regulations  referred  to  in 

18  Article  I,  as  well  as  in  the  present  Convention,  do  not  apply 

19  except  between  Contracting  Powers,  and  then  only  if  all  the 

20  belligerents  are  parties  to  the  Convention. 

21  Article  III. 

22  A  belligerent  party  which  violates  the  provisions  of  the  said 

23  Regulations  shall,  if  the  case  demands,  be  hq,ble  to  pay  compen- 

24  sation.     It  shall  be  responsible  for  all  acts  committed  by  persons 

25  forming  part  of  its  armed  forces. 

26  Article  IV. 

27  The  present  Convention,  dulyjratified,  shall  as  between  the 

28  Contracting  Powers,  be  substituted  for  the  Convention  of  the 

29  29th  July,  1899,  respecting  the  Laws  and  Customs  of  War  on 

30  Land. 

31  The  Convention  of  1899  remains  in  force  as  between  the  Pow- 

32  ers  which  signed  it,  and  which  do  not  also  ratify  the  present 

33  Convention. 

34  Article  V. 

35  The  present  Convention  shall  be  ratified  as  soon  as  possible. 

36  The  ratifications  shall  be  deposited  at  The  Hague. 

37  The  first  deposit  of  ratifications  shall  be  recorded  in  a  proces- 

38  verbal  signed  by  the  Representatives  of  the  Powers  which  take 

39  part  therein  and  by  the  Netherland  Minislex  iox  ¥o\«^^  ^sS^^ccs^. 


100  SECOND  INTERNATIONAL  PEACE   CONFERENCE. 

1  The  subsequent  deposits  of  ratifications  shall  be  made  by  means 

2  of  a  written  notification,  addressed  to  the  Netherland  Govern- 

3  ment  and  accompanied  by  the  instrument  of  ratification. 

4  A  duly  certified  copy  of  the  'proce s-verbal  relative  to  the  first 

5  deposit  of  ratifications,  of  the  notifications  mentioned  in  the 

6  preceding  paragraph,  as  well,  as  of  the  instruments  of  ratifica- 

7  tion,  shall  be  immediately  sent  by  the  Netherland  Government, 

8  through  the  diplomatic  channel,  to  the  Powers  invited  to  the 

9  Second  Peace  Conference,  as  well  as  to  the  other  Powers  which 

10  have  adhered  to  the  Convention.     In  the  cases  contemplated  in 

11  the  preceding  paragraph  the  said  Government  shall  at  the  same 

12  time  inform  them  of  the  date  on  which  it  received  the  notification. 

13  Article  VI. 

14  Non-Signatory  Powers  may  adhere  to  the  present  Convention. 

15  The  Power  which  desires  to  adhere  notifies  in  \vriting  its  inten- 

16  tion  to  the  Netherland  Government,  forwarding  to  it  the  act  of 

17  adhesion,  which  shall  be  deposited  in  the  archives  of  the  said 

18  Government. 

19  This  Government  shall  at  once  transmit  to  all  the  other  Powers 

20  a  duly  certified  copy  of  the  notification  as  well  as  of  the  act  of 

21  adhesion,  mentioning  the  date  on  which  it  received  the  notifi- 

22  cation. 

23  Article  VII. 

24  The  present  Convention  shall  come  into  force,  in  the  case  of 

25  the  Powers  which  were  a  party  to  the  first  deppsit  of  ratifications 

26  sixty  days  after  the  date  of  the  proces-verbal  of  this  deposit,  and, 

27  in  the  case  of  the  Powers  which  ratify  subsequently  or  which 

28  adhere,  sixty  days  after  the  notification  of  their  ratification  or 

29  of  their  adhesion  has  been  received  by  the  Netherland  Govern- 

30  ment. 

31  Article  VIII. 

32  In   the  event  of  one  of  the  Contractility^  Powers  wishing  to 

33  denounce   the    present   Convention,    the   denunciation   shall   be 

34  notified  in  WTitiui^  to  the  Xetlieriand  (iovernnient,    which  shall 

35  at  once  communicate  a  duly  certilied^copy  of  the  notification  to 

36  all  the  other  Powers,  informing^theni  of  the  date  on  which  it  was 

37  received. 
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1  The  denunciation  shall  only  have  effect  in  regard  to  the  noti- 

2  fying  Power,  and  one  year  after  the  notification  has  reached  the 

3  Netherland  Government. 

4  Article  IX. 

5  A  register  kept  by  the  Netherland  Ministry  for  Foreign  Affairs 

6  shall  give  the  date  of  the  deposit  of  ratifications  made  in  virtue 

7  of  Article  V,  paragraphs  3  and  4,  as  well  as  the  date  on  which  the 

8  notifications  of  adhesion  (Article  VI,  paragraph  2)  or  of  denun- 

9  ciation  (Article  VIII,  paragraph  1)  were  received. 

10  Each  Contracting  Power  is  entitled  to  have  access  to  this 

11  register  and  to  be  suppUed  with  duly  certified  extracts. 

12  In  faith  whereof  the  Plenipotentiaries  have  appended  their 

13  signatures  to  the  present  Convention. 

14  Done  at  The  Hague,  the  18th  October,  1907,  in  a  single  copy, 

15  which  shall  remain  deposited  in  the]  archives  of  the  Netherland 

16  Government,  and  duly  certified  copies  of  which  shall  be  sent, 

17  through  the  diplomatic  channel,  to  the  Powers  which  have  been 

18  invited  to  the  Second  Peace  Conference. 

19  ANNEX   TO   THE   CONVENTION. 

20  Regulations  respecting  the  Laws  and  Customs  of  War  on  Land, 

21  Section  I. — On  Belligerents. 

22  Chapter  I. —  The  Qualifications  of  Belligerents, 

23  Article  I. 

24  THE  laws,  rights,  and  duties  of  war  apply  not  only  to  armies, 
26  but  also  to  miUtia  and  volunteer  corps  fulfilUng  the  following 

26  conditions: — 

27  1.  To  be  commanded  by  a  person  responsible  for  his  subor- 

28  dinates; 

29  2.  To   have   a  fixed   distinctive   emblem   recognizable   at   a 

30  distance; 

31  3.  To  carry  arms  openly;  and 

32  4.  To  conduct  their  operations  in  accordance  with  the  laws 

33  and  customs  of  war. 

34  In  countries  where  militia  or  volunteer  corps  constitute  the 

35  army,  or  form  part  of  it.  they  are  included  under  the  d^nomina^- 

36  tion  ''army.'' 
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1  Abticle  II. 

2  The  inhabitants  of  a  territoiy  which  has  not  been  occupied, 

3  who,  on  the  approach  of  the  enemy,  spontaneously  take  up  arms 

4  to  resist  the  invading  troops  without  having  had  time  to  organ- 

5  ize  themselves  in  accordance  with  Article  I,  shall  be  regarded  as 

6  belligerents  if  they  carry  arms  openly  and  if  they  respect  the 

7  laws  and  customs  of  war. 

8  Article  III. 

9  The  armed  forces  of  the  belligerent  parties  may  consist  of 

10  combatants  and  noncombatants.     In  the  case  of  capture  by  the 

11  enemy,  both  have  a  right  to  be  treated  as  prisoners  of  war. 

12  Chapter  II. — Prisoners  of  War, 

13  Article  IV. 

14  Prisoners  of  war  are  in  the  power  of  the  hostile  Government, 

15  but  not  of  the  individuals  or  corps  who  capture  them. 

16  They  must  be  humanely  treated. 

17  All  their  personal  belongings,  except  arms,  horses,  iad  mill- 

18  tary  papers,  remain  their  property. 

19  Article  V. 

20  Prisoners  of  war  may  be  interned  in  a  town,  fortress,  camp, 

21  or  other  place,  and  bound  not  to  go  beyond  certain  fixed  limits; 

22  but  they  cannot  be  confined  except  as  an  indispensable  measure 

23  of  safety  and  only  while  the  circumstances  which  necessitate  the 

24  measure  continue  to  exist. 

26  Article  VI. 

26  The  State  may  utilize  the  labour  of  prisoners  of  war  according 

27  to  their  rank  and  aptitude,  officers  excepted.     The  tasks  shall 

28  not  be  excessive  and  shall  have  no  connection  with  the  operations 

29  of  the  war. 

30  Prisoners  may  be  authorized  to  work  for  the  public  service, 

31  for  private  persons,  or  on  their  own  account. 

32  Work  done  for  the  State  is  paid  at  the  rates  in  force  for  work 

33  of  a  similar  kind  done  by  soldiers  of  the  national  army,  or,  if 

34  there  are  none  in  force,  at  a  rate  according  to  the  work  executed. 

35  When  the  work  is  for  other  branches  of  the  public  service  or 

36  for  private  persons  the  conditions  are  settled  in  aj^reeinent  with 

37  the  niilitarv'  authorities. 
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1  The  wages  of  the  prisoners  shall  go  towards  unproving  their 

2  position,  and  the  balance  shall  be  paid  them  on  their  release, 

3  after  deducting  the  cost  of  their  maintenance. 

4  Article  VII. 

5  The  Government  into  whose  hands  prisoners  of  war  have  fallen 

6  is  charged  with  their  maintenance. 

7  In  the  absence  of  a  special  agreement  between  the  belligerents, 

8  prisoners  of  war  shall  be  treated  as  regards  board,  lodging,  and 

9  clothing  on  the  same  footing  as  the  troops  of  the  Government 

10  who  captured  them. 

11  Article  VIII, 

12  Prisoners  of  war  shall  be  subject  to  the  laws,  regulations, 

13  and  orders  in  force  in  the  army  of  the  State  in  whose  power 

14  they  are.     Any  act   of  insubordination  justifies  the   adoption 
16  towards  them  of  such  measures  of  severity  as  may  be  con- 

16  sidered  necessary. 

17  Escaped    prisoners   who    are    retaken    before    being   able    to 

18  rejoin  their  own  arm}'  or  before  leaving  the  territory  occupied 

19  by  the  army  which  captured   them  are  liable  to  disciplinary 

20  punishment. 

21  Prisoners  who,  after  succeeding  in  escaping,  are  again  taken 

22  prisoners,  are  not  liable  to  any  punishment  on  account  of  the 

23  previous  flight. 

24  Article  IX. 

25  Every  prisoner  of  war  is  bound  to  give,  if  he  is  questioned 

26  on  the  subject,  his  true  name  and  rank,   and  if  he  infringes 

27  this  rule,  he  is  liable  to  have  the  advantages  given  to  prisoners 

28  of  his  class  curtailed. 

29  Article  X. 

30  Prisoners  of  war  may  be  set  at  liberty  on  parole  if  the  laws 

31  of  their  countr}^  allow,  and,  in  such  cases,  they  are  bound,  on 

32  their  personal  honour,  scrupulously  to  fulfil,  both  towards  their 

33  own  Government   and   the  Government   by  whom   they  were 

34  made  prisoners,  the  engagements  they  have  contracted. 

35  In   such  cases   their  own  Government   is   bound   neither  to 

36  require  of  nor  accept  from  them  any  service  incompatible  with 

37  the  parole  given. 
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1  Abticle  XI. 

2  A  prisoner  of  war  cannot  be  compelled  to  accept  his  liberty 

3  on  parole;  similarly  the  hostile  Government  is  not  obliged  to 
.  4  accede  to  the  request  of  the  prisoner  to  be  set  at  liberty  on 

5  parole. 

6  Abticle  XII. 

7  Prisoners  of  war  liberated  on  parole  and  recaptured  bearing 

8  arms   against   the   Government   to   whom   they  had  pledged 

9  their  honour,  or  against  the  allies  of  that  Government,  forfeit 

10  their  right  to  be  treated  as  prisoners  of  war,  and  can  be  brought 

11  before  the  Courts. 

12  Article  XIII. 

13  Individuals  who  follow  an  army  vrithout  directly  belonging 

14  to  it,  such  as  newspaper  correspondents  and  reporters,  sutlers 

15  and  contractors,  who  fall  into  the  enemy's  hands  and  whom 

16  the  latter  thinks  expedient  to  detain,  are  entitled  to  be  treated 

17  as  prisoners  of  war,  provided  they  are  in  possession  of  a  certifi- 

18  cate  from  the  miUtary  authorities  of  the  army  which  they 

19  were  accompanying. 

20  Article  XIV. 

21  An  inquiry  office  for  prisoners  of  war  is  instituted  on  the 

22  commencement  of  hostilities  in  each  of  the  belligerent  States, 

23  and,  when  necessarj',  in  neutral  countries  which  have  received 

24  belligerents  in  their  territorj*.     It  is  the  fimction  of  this  office 
26  to  reply  to  all  inquiries  about  the  prisoners.     It  receives  from 

26  the    various    services    concerned    fidl    information    respecting 

27  internments    and    transfers,    releases    on    parole,    exchanges, 

28  escapes,   admissions  into    hospital,    deaths,   as  well  as  other 

29  information  necessary  to  enable  it  to  make  out  and  keep  up 

30  to  date  an  individual  retiun  for  each  prisoner  of  war.    The 

31  office  must  state  in  this  return  the  regimental  number,  name 

32  and  surname,   age,   place  of  origin,   rank,  unit,  wounds,  date 

33  and   place   of   capture,   internment,   wounding,   and   death,   as 

34  well    as   any   observations   of   a   special   character.     The   indi- 

35  vidual  return  shall  be  sent   to  the  Government  of  the  other 

36  belligerent  after  the  conclusion  of  peace. 

37  It   is  likewise  the  fimction   of  the  inquiry-  office  to  receive 

38  and  collect  all  objects  of  personal  use,  valuables,  letters,  &c., 

39  found  on  the  field  of  l)attle  or  left  by  prisoners  who  have  been 
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1  released  on  parole,   or  exchanged,   or  who  have  escaped,   or 

2  died  in  hospitals  or  ambulances,  and  to  forward  them  to  those 

3  concerned. 

4  Article  XV. 

5  ReUef  societies  for  prisoners  of  war,  which  are  property  con- 

6  stituted  in  accordance  with  the  laws  of  their  country  and  with 

7  the  object  of-  serving  as  the  channel  for  charitable  effort  shall 

8  receive  from  the  belUgerents,  for  themselves  and  their  duly 

9  accredited  agents  every  faciUty  for  the  eflGicient  performance 

10  of  their  humane  task  within  the  bounds  imposed  by  military 

11  necessities    and    administrative   regulations.     Agents   of   these 

12  societies  may  be  admitted  to  the  places  of  internment  for  the 

13  purpose  of  distributing  reUef,  as  also  to  the  halting  places  of 

14  repatriated  prisoners,  if  furnished  with  a  personal  permit  by 

15  the  miUtary  authorities,  and  on  giving  an  imdertaking  in  writ- 

16  ing  to  comply  with  all  measures  of  order  and  police  which  the 

17  latter  may  issue. 

18  Article  XVI. 

19  Inquiry  offices  enjoy  the  privilege  of  free  postage.     Letters, 

20  money  orders,  and  valuables,  as  well  as  parcels  by  post,  intended 

21  for  prisoners  of  war,  or  dispatched  by  them,  shall  be  exempt 

22  from  all  postal  duties  in  the  countries  of  origin  and  destination, 

23  as  well  as  in  the  countries  they  pass  through. 

24  Presents  and  relief  in  kind  for  prisoners  of  war  shall  be  admitted 

25  free  of  all  import  or  other  duties,  as  well  as  of  payments  for  car- 

26  riage  by  the  State  railways. 

27  Article  XVII. 

28  Officers  taken  prisoners  shall  receive  the  same  rate  of  pay  as 

29  officers  of  corresponding  rank  in  the  country  where  they  are 

30  detained,  the  amount  to  be  ultimately  refunded  by  their  own 

31  Government. 

32  Article  XVIII. 

33  Prisoners  of  war  shall  enjoy  complete  liberty  in  the  exercise 

34  of  their  religion,  including  attendance  at  the  services  of  what- 

35  ever  Church  they  may  belong  to,  on  the  sole  condition  that  they 

36  comply  with  the  measures  of  order  and  police  issued  by  the 

37  military  authorities. 

38  Article  XIX. 

39  The  wills  of  prisoners  of  war  are  received  or  drawn  up  in  the 

40  same  way  as  for  soldiers  of  the  national  aiTtty. 
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1  The  same  rules  shall  be  observed  regarding  death  certificates 

2  as  well  as  for  the  burial  of  prisoners  of  war,  due  regard  being 

3  paid  to  their  grade  and  rank. 

4  Article  XX. 

1^5  After  the  conclusion  of  peace,  the  repatriation  of  prisoners  of 

6  war  shall  be  carried  out  as  quickly  as  possible. 

7  Chapter  III. — Tlie  Sick  and  Wounded, 

8  Article  XXI. 

9  The  obligations  of  belligerents  with  regard  to  the  sick  and 

10  wounded  are  governed  by  the  Greneva  Convention. 

11  Section  II. — Hostilities. 

12  Chapter  I. —  Means  of  Injuring  the  Enemy ,  Sieges,  and  Bam" 

13  bardments, 

14  Article  XXII. 

15  The  right  of  belligerents  to  adopt  means  of  injuring  the  enemy 

16  is  not  unlimited. 

17  Article  XXIII. 

18  In  addition  to  the  prohibitions  provided  by  special  Conven- 

19  tions,  it  is  especially  forbidden — 

20  (a.)  To  employ  poison  or  poisoned  weapons; 

21  (6.)  To  kill  or  wound  treacherously  individuals  belonging 

22  to  the  hostile  nation  or  army; 

23  (c.)   To  kill  or  wound  an  enemy  who,  having  laid  down  his 

24  arms,   or  having  no  longer  means  of  defence,   has 

25  surrendered  at  discretion; 

26  (d.)  To  declare  that  no  quarter  will  be  given; 

27  (e.)   To  employ  arms,  projectiles,  or  material  calculated  to 

28  cause  unnecessary^  suffering ; 

29  (/.)    To  make  improper  use  of  a  flag  of  truce,  of  the  national 

30  flag,  or  of  the  military  insignia  and  uniform  of  the 

31  enemy,    as    well    as    the    distinctive    badges    of    the 

32  Geneva  Convention; 

33  (7.)   To  destroy  or  seize  the  enemy's  property,  unless  such 

34  destruction  or  seizure  he  imperatively  demanded  by 

35  the  necessities  of  war; 

36  (h.)  To  declare  abolished,  suspended,  or  inadmissible  in  a 

37  Court  of  law  the  rights  and  actions  of  the  nationals 
JS  of  the  hostile  party. 
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1  A  belligerent  is  likewise  forbidden  to  compel  the  nationals  of 

2  the  hostile  party  to  take  part  in  the  operations  of  war  directed 

3  against  their  own  country,  even  if  they  were  in  the  belligerent's 

4  service  before  the  commencement  of  the  war. 

6  Article  XXIV. 

6  Ruses  of  war  and  the  employment  of  measures  necessary  for 

7  obtaining  information  about  the  enemy  and  the  country  are 

8  considered  permissible. 

9  Article  XXV. 

10  The  attack  or  bombardment,  by  whatever  means,  of  towns, 

11  villages,  dwelUngs,  or  buildings  which  are  undefended  is  pro- 

12  hibited. 

13  Article  XXVI. 

14  The  officer  in  command  of  an  attacking  force  must,  before 

15  commencing  a  bombardment,  except  in  cases  of  assault,  do  all 

16  in  his  power  to  warn  the  authorities. 

17  Article  XXVII. 

18  In  sieges  and  bombardments  all  necessary  steps  must  be  taken 

19  to  spare,  as  far  as  possible,  buildings  dedicated  to  religion,  art, 

20  science,  or  charitable  purposes,  historic  monuments,  hospitals, 

21  and  places  where  the  sick  and  wounded  are  collected,  provided 

22  they  are  not  being  used  at  the  time  for  miUtary  purposes. 

23  It  is  the  duty  of  the  besieged  to  indicate  the  presence  of  such 

24  buildings  or  places  by  distinctive  and  visible  signs,  which  shall 

25  be  notified  to  the  enemy  beforehand. 

26  Article  XXVIII. 

27  The  pillage  of  a  town  or  place,  even  when  taken  by  assault, 

28  is  prohibited. 

29  Chapter  II. — Spies. 

30  Article  XXIX. 

31  A  person  can  only  be  considered  a  spy  when,  acting  clandes- 

32  tinely  or  on  false  pretences,  he  obtains  or  endeavours  to  obtain 

33  information  in  the  zone  of  operations  of  a  belligerent,  with  the 

34  intention  of  communicating  it  to  the  hostile  party. 

35  Thus,  soldiers  not  wearing  a  disguise  who  have  penetrated 

36  into  the  zone  of  operations  of  the  hostile  army,  for  the  purpose 

37  of  obtaining  information,  are  not  considered  spies.     Similarly, 

38  the  following  are  not  considered  spies:  Soldiers  and  civiHana^ 
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1  carrying  out  their  mission  openly,  intrusted  with  the  delivery 

2  of  despatches  intended  either  for  their  own  army  or  for  the 
S  enemy's  army.    To  this  class  belong  likewise  persons  sent  in 

4  balloons  for  the  purpose  of  carrying  despatches  and,  generally, 

5  of  maintaining  communications  between  the  different  parts  of 

6  an  army  or  a  territory. 

7  Abticle  XXX. 

8  A  spy  taken  in  the  act  shall  not  be  punished  without  previous 

9  trial. 

10  Abticle  XXXI. 

11  A  spy  who,  after  rejoining  the  army  to  which  he  belongs,  is 

12  subsequently  captured  by  the  enemy,  is  treated  as  a  prisonei 

13  of  war,  and  incurs  no  responsibility  for  his  previous  acts  of 

14  espionage. 

15  Chafteb  III.— Flags  of  Truce. 

16  Abticle  XXXII. 

17  A  person  is  regarded  as  bearing  a  flag  of  truce  who  has  been 

18  authorized  by  one  of  the  belligerents  to  enter  into  communi- 

19  cation  with  the  other,  and  who  advances  bearing  a  white  flag. 

20  He  has  a  right  to  inviolability,  as  well  as  the  trumpeter,  bugler 

21  or  drummer,  the  flag-bearer  and  interpreter  who  may  accom- 

22  pany  him. 

23  •  Abticle  XXXIII. 

24  The  commander  to  whom  a  flag  of  truce  is  sent  is  not  in  all 

25  cases  obliged  to  receive  it. 

26  He  may  take  all  the  necessary  steps  to  prevent  the  envoy 

27  taking  advantage  of  his  mission  to  obtain  information. 

28  In  case  of  abuse,  he  has  tbe  right  to  detain  the  envoy  tem- 

29  porarily. 

30  Abticle  XXXIV. 

31  The  envoy  loses  his  rights  of  inviolability  if  it  is  proved  in 

32  a  clear  and  incontestable  manner  that  he  has  taken  advantage 

33  of  his  privileged  position  to  provoke  or  commit  an  act  of  treachery. 

34  Chapter  IV. — Cajntulatiom. 

35  Article  XXXV. 

36  Capitulations  agreed  upon  between  the  contracting  parties 

37  must  take  into  account  the  nik»s  of  military'  honour. 

38  Once  settled,  tliey  must  be  scrupulously  observed  by  both 
39  parties. 
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1  Chapter  V. — Armistices. 

2  Article  XXXVI. 

3  An  armistice  suspends  military  operations  by  mutual  agree- 

4  ment  between  the  belligerent  parties.     If  its  duration  is  not 

5  defined,  the  belligerent  parties  may  resume  operations  at  any 

6  time,  provided  always  that  the  enemy  is  warned  within  the 

7  time  agreed  upon,  in  accordance  with  the  terms  of  the  armistice. 

8  Article  XXXVII. 

9  An  armistice  may  be  general  or  local.     The  first  suspends 

10  the  military  operations  of  the  belligerent  Staties  everywhere; 

11  the  second  only  between  certain  fractions  of  the  belligerent 

12  armies  and  within  a  fijced  radius. 

13  Article  XXXVIII. 

14  An  armistice  must  be  notified  officially  and  in  good  time  to 

15  the  competent  authorities  and  to  the  troops.     Hostilities  are 

16  suspended  immediately  after  the  notification,  or  on  the  date 

17  fixed. 

18  Article  XXXIX. 

19  It  rests  with  the  contracting  parties  to  settle,  in  the  terms 

20  of  the  armistice,  what  communications  may  be  held  in  the  theatre 

21  of  war  with  the  inhabitants  and  between  the  inhabitants  of  one 

22  belligerent  State  and  those  of  the  other. 

23  Article  XL. 

24  Any  serious  violation  of  the  armistice  by  one  of  the  parties 

25  gives  the  other  party  the  right  of  denouncing  it,  and  even,  in 

26  cases  of  urgency,  of  recommencing  hostilities  immediately. 

27  Article  XLI. 

28  A  violation  of  the  terms  of  the  armistice  by  private  pei*sons 

29  acting  on  their  own  initiative  only  entitles  the  injured  party  to 

30  demand  the  punishment  of  the  offenders  or,  if  necessary,  com- 

31  pensation  for  the  losses  sustained. 

32  Section  III. — Military  Authority  over  the  Territory  of 

33  the  Hostile  State. 

34  Article  XLII. 

35  Territory  is  considered  occupied  when  it  is  actually  placed 

36  under  the  authority  of  the  hostile  army. 

37  The   occupation   extends   only   to   the   territory  where  such 

38  authoritv  has  been  established  and  cau  be  eTLetcAs^^, 
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1  Article  XLIII. 

2  The  authority  of  the  legitimate  power  having  in  fact  passed 

3  into  the  hands  of  the  occupant,  the  latter  shall  take  all  the 

4  measures  in  his  power  to  restore,  and  ensure,  as  far  as  possible, 

5  public  order  and  safety,  while  respecting,   unless  absolutely 

6  prevented,  the  laws  in  force  in  the  country. 

7  Article  XLIV. 

8  A  belligerent  is  forbidden  to  force  the  inhabitants  of  territory 

9  occupied  by  it  to  furnish' information  about  the  army  of  the 

10  other  belligerent,  or  about  its  means  of  defence. 

11  Article  XLV. 

12  It  is  forbidden  to  compel  the  inhabitants  of  occupied  territory 

13  to  swear  allegiance  to  the  hostile  Power. 

14  Article  XLVI. 

15  Family  honour  and  rights,  the  lives  of  persons,  and  private 

16  property,  as  well  as  religious  convictions  and  practice,  must  be 

17  respected. 

18  Private  property  cannot  be  confiscated. 

19  Article  XLVII. 

20  Pillage  is  formally  forbidden. 

21  Article  XLVIH. 

22  If,  in  the  territory  occupied,  the  occupant  collects  the  taxes, 

23  dues,  and  tolls  imposed  for  the  benefit  of  the  State,  he  shall  do 

24  so,  as  far  as  is  possible,  in  accordance  with  the  rules  of  assessment 
26  and  incidence  in  force,  and  shall  in  consequence  be  boimd  to 

26  defray  the  expenses  of  the  administration  of  the  occupied  ter- 

27  ritory  to  the  same  extent  as  the  legitimate  Government  was  so 

28  bound. 

29  Article  XLIX. 

30  If,  in  addition  to  the  taxes  mentioned  in  the  above  Article, 

31  the  occupant  levies  other  money  contributions  in  the  occupied 

32  territory,  this  shall  only  be  for  the  needs  of  the  army  or  of  the 

33  administration  of  the  territory  in  question. 

34  Article  L. 

35  No  general  penalty,  pecuniary  or  otherwise,  shall  be  inflicted 

36  upon  the  population  on  account  of  the  acts  of  individuals  for 

37  which  they  cannot  be  regarded  as  jointly  and  severally  respon- 
38  aible. 
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1  Article  LI. 

2  No  contribution   shall  be  collected   except  under  a  written 

3  order,  and  on  the  responsibihty  of  a  Commander-in-chief. 

4  The  collection  of  the  said  contribution  shall  only  be  effected  as 

5  far  as  possible  in  accordance  with  the  rules,  of  assessment  and 

6  incidence  of  the  taxes  in  force. 

7  For  every  contribution  a  receipt  shall  be  given  to  the  con- 

8  tributors. 

9  Article  LII. 

10  Requisitions  in  kind  and  services  shall  not  be  demanded  from 

11  municipalities  or  inhabitants  except  for  the  needs  of  the  army 

12  of  occupation.     They  shall  be  in  proportion  to  the  resources  of 

13  the  country,  and  of  such  a  nature  as  not  to  involve  the  inhabit- 

14  ants  in  the  obligation  of    taking  part   in    military  operations 

15  against  their  own  country. 

16  Such  requisitions  and  services  shall  only  be  demanded  on  the 

17  authority  of  the  commander  in  the  locality  occupied. 

18  Contributions  in  kind  shall  as  far  as  possible  be  paid  for  in 

19  cash;  if  not,  a  receipt  shall  be  given  and  the  payment  of  the 

20  amount  due  shall  be  made  as  soon  as  possible. 

21  Article  LIII. 

22  An  army  of  occupation  can  only  take  possession  of  cash, 

23  funds,  and  reahzable  securities  which  are  strictly  the  property 

24  of  the  State,  depdts  of  arms,  means  of  transport,  stores  and 

25  supplies,  and,  generally,  all  movable  property  belonging  to  the 

26  State  which  may  be  used  for  military  operations. 

27  All  appliances,  whether  on  land,  at  sea,  or  in  the  air,  adapted 

28  for  the  transmission  of  news,  or  for  the  transport  of  persons 

29  or  things,   exclusive   of  cases  governed   by  naval  law,   dep6ts 

30  of  arms,  and,  generally,  all  kinds  of  ammunition  of  war,  may 

31  be  seized,  even  if  they  belong  to  private  individuals,  but  must 

32  be  restored  and  compensation  fixed  when  peace  is  made. 

33  Article  LIV. 

34  Submarine   cables  connecting  an  occupied   territory  with  a 

35  neutral  territory  shall  not  be  seized  or  destroyed  except  in  the 

36  case   of   absolute   necessity.     They   must  likewise   be  restored 

37  and  compensation  fixed  when  peace  is  made. 
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1  Duke  of  Nassau;  the  President  of  the  United  States  of  Mexico; 

2  His  Royal  Highness  the  Prince  of  Montenegro;   the  President 

3  of  the  Republic  of  Nicaragua;  His  I^Iajesty  the  King  of  Norway; 

4  the  President  of  the  Republic  of  Panam&;  the  President  of  the 
6  Republic  of  Paraguay;  Her  Majesty  the  Queen  of  the  Nethar- 

6  lands;    the  President  of  the  Republic  of  Peru;    His  Imperial 

7  I^Iajesty  the  Shah  of  Persia;  His  Majesty  the  King  of  Portugal 

8  and  of  the  Algarves,  &c. ;  His  Majesty  the  King  of  Roumania; 

9  His  Majesty  the  Emperor  of  All  the  Russias;   the  President  of 

10  the  Republic  of  Salvador;  His  Majesty  the  King  of  Servia;  His 

11  Majesty  the  King  of  Siam;   His  Majesty  the  King  of  Sweden; 

12  the  Swiss  Federal  Council;    His  Majesty  the  Emperor  of  the 

13  Ottomans;  the  President  of  the  Oriental  Republic  of  Uruguay; 

14  the  President  of  the  United  States  of  Venezuela: 

15  With  a  view  to  laying  do>^Ti  more  clearly  the  rights  and  duties 

16  of  neutral  Powers  in  case  of  war  on  land  and  regulating  the 

17  position  of  the  belligerents  who  have  taken  refuge  in  neutral 

18  territory; 

19  Being  likewise  desirous  of  defining;  the  meaning  of  the  term 

20  ' 'neutral/'  pending  the  possibility  of  settling,  in  its  entirety, 

21  the  position  of  neutral  individuals  in  their  relations  with  the 

22  belligerents; 

23  Have  resolved  to  conclude  a  Convention  to  this  effect,  and 

24  have,  in  consequence,  appointed  the  following  as  their  Pleni- 

25  potentiaries: 

26  [For  names  of  plenipotentiaries,  see  Final  Act,  supra.] 

27  Who,  after  having  deposited  their  full  powers,  found  in  good 

28  and  due  form,  have  agreed  upon  the  foIlQwing  provisions: — 

29  Chapter  I. — The  Rights  and  Duties  of  Neutral  Powers. 

30  Article  I. 

31  The  territory  of  neutral  Powers  is  inviolable. 

32  Article  II. 

33  Belligerents  are  forbidden  to  move  troops  or  convoys  of  either 

34  munitions  of  war  or  supplies  across  the  territory  of  a  neutral 

35  Power. 
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1  Article  III. 

2  Belligerents  are  likewise  forbidden  to: 

3  (a.)  Erect  on  the  territory  of  a  neutral  Power  a  wireless 

4  telegraphy  station  or  other  apparatus  for  the  pur- 

5  pose  of  communicating  with  belUgerent  forces  on 

6  land  or  sea; 

7  (ft.)  Use  any  installation  of  this  kind  established  by  them 

8  before  the  war  on  the  territory  of  a  neutral  Power 

9  for  purely  military  purposes,  and  which  has  not 

10  been  opened  for  the  service  of  public  messages. 

11  Article  IV. 

12  Corps  of  combatants  cannot  be  formed  nor  recruiting  ajgen- 

13  cies  opened  on  the  territory  of  a  neutral  Power  to  assist  the 

14  belligerents. 

15  Article  V. 

16  A  neutral  Power  must  not  allow  any  of  the  acts  referred  to  in 

17  Articles  II  to  IV  to  occur  on  its  territory. 

18  It  is  not  called  upon  to  punish  acts  in  violation  of  its  neu- 

19  trality  unless  the  said  acts  have  been  committed  on  its  own 

20  territory. 

21  Article  VI. 

22  The  responsibility  of  a  neutral  Power  is  not  engaged  by  the 

23  fact  of  persons  crossing  the  frontier  separating  to  offer  their 

24  services  to  one  of  the  belligerents. 

25  Article  VII. 

26  A  neutral  Power  is  not  called  upon  to  prevent  the  export  or 

27  transport,  on  behalf  of  one  or  other  of  the  belligerents,  of  arms, 

28  munitions  of  war,  or,  in  general,  of  anything  which  can  be  of  use 

29  to  an  army  or  a  fleet. 

30  Article  VIII. 

31  A  neutral  Power  is  not  called  upon  to  forbid  or  restrict  the  use 

32  on  behalf  of  the  belligerents  of  telegraph  or  telephone  cables  or 

33  of  wireless   telegraphy  apparatus  belonging  to  it  or  to  Com- 

34  panics  or  private  individuals. 

35  Article  IX. 

36  Every  measure  of  restriction  or  prohibition  taken  by  a  neutral 

37  Power  in  regard  to  the  matters  referred  to  in  Articles  VTI  and 

38  VIII  must  be  impartially  applied  by  it  to  both  belligerents. 
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1  A  neutral  Power  must  see  to  the  same  obligation  being  ob- 

2  served  by  Companies  or  private  individuals  owning  telegraph  or 

3  telephone  cables  or  wireless  telegraphy  apparatus. 

4  Article  X. 

5  The  fact  of  a  neutral  Power  resisting,  even  by  force,  attempts 

6  to  violate  its  neutrality  cannot  be  regarded  as  a  hostile  act. 

7  Chapter    II. — Belligerents    Interned    and    Wounded    tended   in 

8  Neutral  Territory, 

9  Article  XI. 

10  A  neutral  Power  which  receives  on  its  territory  troops  belong- 

11  ing  to  the  belligerent  armies  shall  intern  them,  as  far  as  possible, 

12  at  a  distance  from  the  theatre  of  war. 

13  It  may  keep  them  in  camps  and  even  confine  them  in  fortresses 

14  or  in  places  set  apart  for  this  purpose. 

15  It  shall  decide  whether  officers  can  be  left  at  liberty  on  giving 

16  their  parole  not  to  leave  the  neutral  territory  without  permission. 

17  Article  XII. 

18  In  the  absence  of  a  special  Convention  to  the  contrary,  the 

19  neutral  Power  shall  supply  the  interned  with  the  food,  clothing, 

20  and  relief  required  by  humanity. 

21  At  the  conclusion  of  peace  the  expenses  caused  by  the  intem- 

22  ment  shall  be  made  good. 

23  Article  XIII. 

24  A  neutral  Power  which  receives  escaped  prisoners  of  war  shall 

25  leave  them  at  liberty.     If  it  allows  them  to  remain  in  its  territory 

26  it  may  assign  them  a  place  of  residence. 

27  The  same  rule  applies  to  prisoners  of  war  brought  by  troops 

28  taking  refuge  in  the  territory  of  a  neutral  Power. 

29  Article  XIV. 

30  A  neutral  Power  may  authorize  the  passage  into  its  territory 

31  of  the  sick  and  wounded  belonging  to  the  belligerent  armies,  on 

32  condition  that  the  trains  bringing  them  shall  earn'  neither  per- 

33  sonnel  or  war  material.     In  such  a  case,  the  neutral  Power  is 

34  bound  to  take  whatever  measures   of  safety  and   control   are 

35  necessary  for  the  purpose. 

36  The  sick  or  wounded  brought  under  these  conditions   into 

37  neutral  territory  by  one  of  the  belligerents,  and  belonging  to  the 
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1  hostile  party,  must  be  guarded  by  the  neutral  Power  so  as  to 

2  ensure  their  not  taking  part  again  in  the  military  operations. 

3  The  same  duty  shall  devolve  on  the  neutral  State  with  regard 

4  to  woimded  or  sick  of  the  other  army  who  may  be  committed  to 

5  its  care. 

6  Article  XV. 

7  The  Geneva  Convention  appUes  to  sick  and  wounded  interned 

8  in  neutral  territory. 

9  Chapter  III. — Neutral  Persons. 

10  Article  XVI. 

11  The  nationals  of  a  State  which  is  not  taking  part  in  the  war 

12  are  considered  as  neutrals. 

13  Article  XVII. 

14  A  neutral  cannot  avail  himself  of  his  neutrality: 

15  (a.)  If  he  commits  hostile  acts  against  a  belUgerent; 

16  (6.)  If  he  commits  acts  in  favour  of  a  belUgerent,  particu- 

1 7  larly  if  he  volimtarily  enlists  in  the  ranks  of  the  armed 

18  force  of  one  of  the  parties. 

19  In  such  a  case,  the  neutral  shall  not  be  more  severely  treated 

20  by  the  beUigerent  as  against  whom  he  has  abandoned  his  neu- 

21  traUty  than  a  national  of  the  other  beUigerent  State  could  be 

22  for  the  same  act. 

23  Article  XVIII. 

24  The  foUowing  acts  shall  not  be  considered  as  committed  in 

25  favour  of  one  belUgerent  in  the  sense  of  Article  XVII,  letter  (6) : 

26  (a.)  SuppUes  furnished  or  loans  made  to  one  of  the  belUger- 

27  ents,  provided  that  the  person  who  furnishes  the 

28  supplies  or  w^ho  makes  the  loans  Uves  neither  in  the 

29  territory  of  the  other  party  nor  in  the  territory  occu- 

30  pied  by  him,  and  that  the  supplies  do  not  come  from 

31  these  territories; 

32  (6.)  Services  rendered  in  matters  of  police  or  civil  adminis- 

33  tration. 

34  Chapter  IV. — Railway  Material. 

35  Article  XIX. 

36  Railway  material  coming  from  the  territory  of  neutral  Powers, 

37  whether  it  be  the  property  of  the  said  Powers  or  of  Companies 

38  or  private  persons,  and  recognizable  as  such,  ak«lVTvcA.\>^TfeQ^- 
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1  sitioned  or  utilized  by  a  belligerent  except  where  and  to  the 

2  extent  that  it  is  absolutely  necessary.    It  shall  be  sent  back  as 

3  soon  as  possible  to  the  country  of  origin. 

4  A  neutral  Power  may  likewise,  in  case  of  necessity,  retain  and 

5  utilize  to  an  equal  extent  material  coming  from  the  territory  of 

6  the  belligerent  Power. 

7  Compensation  shall  be  paid  by  one  party  or  the  other  in  pio- 

8  portion  to  the  material  used,  and  to  the  period  of  usage. 

9  Chaptbb  V. — Final  ProviHana. 

10  Abticle  XX. 

11  The  provisions  of  the  present  Convention  do  not  apply  except 

12  between  Contracting  Powers,  and  then  only  if  all  the  belligerents 

13  are  parties  to  the  Convention. 

14  Article  XXI. 

15  The  present  Convention  shall  be  ratified  as  soon  as  possiUe. 

16  The  ratifications  shall  be  deposited  at  The  Hague. 

17  The  first  deposit  of  ratifications  shall  be  recorded  in  a  proeh- 

18  verbal  signed  by  the  Representatives  of  the  Powers  which  take 

19  part  therein  and  by  the  Netherland  Minister  for  Foreign  Affairs. 

20  The  subsequent  deposits  of  ratifications  shall  be  made  by 

21  means  of  a  written  notification,  addressed  to  the  Netherland 

22  (Government  and  accompanied  by  the  instrument  of  ratification. 

23  A  duly  certified  copy  of  the  procis^erbal  relative  to  the  first 

24  deposit  of  ratifications,  of  the  notifications  mentioned  in. the 

25  preceding  paragraph,   and  of  the  instruments  of  ratification 

26  shall   be  immediately  sent   by  the   Netherland   Government, 

27  through  the  diplomatic  channel,  to  the  Powers  invited  to  the 

28  Second  Peace  Conference  as  well  as  to  the  other  Powers  which 

29  have  adhered  to  the  Convention.     In  the  cases  contemplated 

30  in  the  preceding  paragraph,  the  said  Government  shall  at  the 

31  same  time  inform  them  of  the  date  on  which  it  received  the 

32  notification. 

33  Article  XXII. 

34  Non-Siti:natorv  Powers  may  adhere  to  the  present  Convention. 

35  The  Power  which  desires  to  adhere  notifies  its  intention  in 

36  writing  to  the  Netherland  Government,  forwarding  to  it  the  act 

37  of  adhesion,  which  shall  l)e  deposited  in  the  archives  of  the  said 

38  Government. 
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1  This  Government  shall  immediately  forward  to  all  the  other 

2  Powers  a  duly  certified  copy  of  the  notification  as  well  as  of  the 

3  act  of  adhesion^  mentioning  the  date  on  which  it  received  the 

4  notification. 

5  Article  XXIII. 

6  The  present  Convention  shall  come  into  force,  in  the  case  of 

7  the  Powers  which  were  a  party  to  the  first  deposit  of  ratifications, 

8  sixty  days  after  the  date  of  the  proces^erbal  of  this  deposit,  and, 

9  in  the  case  of  the  Powers  which  ratify  subsequently  or  which 

10  adhere,  sixty  days  after  the  notification  of  their  ratification  or 

11  of  their  adhesion  has  been  received  by  the  Netherland  Govern- 

12  ment. 

13  Article  XXIV. 

14  In  the  event  of  one  of  the  Contracting  Powers  wishing  to 

15  denounce  the  present  Convention,  the  denunciation  shall  be  noti- 

16  fied  in  writing  to  the  Netherland  Government,  which  shall  imme- 

17  diately  communicate  a  duly  certified  copy  of  the  notification  to 

18  all  the  other  Powers,  informing  them  at  the  same  time  of  the  date 

19  on  which  it  was  received. 

20  The  denunciation  shall  only  have  effect  in  regard  to  the  notify- 

21  ing  Power,  and  one  year  after  the  notification  has  reached  the 

22  Netherland  Government. 

23  Article  XXV. 

24  A  register  kept  by  the  Netherland  Ministry  of  Foreign  Affairs 

25  shall  give  the  date  of  the  deposit  of  ratifications  made  in  virtue 

26  of  Article  XXI,  paragraphs  3  and  4,  as  well  as  the  date  on  which 

27  the  notifications  of  adhesion  (Article  XXII,  paragraph  2)  or  of 

28  denunciation  (Article  XXIV,  paragraph  1)  have  been  received. 

29  Each  Contracting  Power  is  entitled  to  have  access  to  this  regis- 

30  ter  and  to  be  supplied  with  duly  certified  extracts  from  it. 

31  In  faith  whereof  the  Plenipotentiaries  have  appended  their 

32  signatures  to  the  present  Convention. 

33  Done  at  the  Hague,  the  18th  October,  1907,  in  a  single  copy, 

34  which  shall  remain  deposited  in  the  archives  of  the  Netherland 

35  Government,  and  duly  certified  copies  of  which  shall  be  sent, 

36  through  the  diplomatic  channel,  to  the  Powers  which  have  been 

37  invited  to  the  Second  Peace  Conference. 


[Executive  M,  Sixtieth  Congress,  first  session — Confidential.] 

SUBMARINE  CONTACT  MINES. 


A  CONVENTION  SIQNED  BY  THE  DELEQATES  OF  THE  XJNITBD 
STATES  TO  THE  SECOND  INTEBNATIONAL  PEACE  CONFE&ENGB 
HELD  AT  THE  HAQTJE  FBOM  JUNE  16  TO  OCTOBER  18, 1007,  RELA- 
TIVE TO  THE  LAYING  OF  AT7TOMATIC  STTBMABINE  CONTACT 
HINES. 

Fbbruart  27, 1908. — Read;  convention  read  the  first  time  and  referred  to  the  Com- 
mittee on  Foreign  Relations,  and,  together  with  the  message  and  accompanying 
papers,  ordered  to  be  printed  in  confidence  for  the  use  of  the  Senate. 

March  10,  1908.— Ratified. 


1  His  Majesty  the  German  Emperor,  King  of  Prussia;  the  Presi- 

2  dent  of  the  United  States  of  America;  the  President  of  the 

3  Argentine    RepubUc;  His    Majesty    the    Emperor    of    Austria, 

4  King  of  Bohemia,  &c.,  and  Apostolic  King  of  Hungary;  His 

5  Majesty  the  King  of  the  Belgians;  the  President  of  the  Repub- 

6  lie  of  Bolivia;  the  President  of  the  Republic  of  the  United  States 

7  of   Brazil;  His   Royal   Highness    the   Prince   of  -Bulgaria;  the 

8  President  of  the  Republic  of  Chile;  His  Majesty  the  Emperor 

9  of  China;  the  President  of  the  RepubUc  of  Colombia;  the  Pro- 

10  visional  Governor  of  the  Republic  of  Cuba;  His  Majesty  the 

11  King  of  Denmark;  the  President  of  the  Dominican  Republic; 

12  the  President  of  the  RepubUc  of  Ecuador;  His  Majesty  the  King 

13  of  Spain;  the  President  of  the  French  RepubUc;  His  Majesty 

14  the  King  of  the  United  Kingdom  of  Great  Britain  and  Ireland 

15  and  of  the  British  Dominions  beyond   the  Seas,  Emperor  of 

16  India;  His  Majesty  the  King  of  the  HeUenes;  the  President  of 

17  the  RepubUc  of  Guatemala;  the  President  of  the  RepubUc  of 

18  "  Haiti;  His  Majesty  the  King  of  Italy;  His  Majesty  the  Emperor 

19  of  Japan;  His  Royal  Highness  the  Grand  Duke  of  Luxemburg, 

20  Duke  of  Nassau:  the  President  of  the  United  States  of  Mexico; 

21  His  Royal  Highness  the  Prince  of  Montenegro;  the  President 

22  of  the  Republic  of  Nicaragua;  His  Majesty  the  King  of  Nor- 

23  way;  the  President  of  the  Republic  of  Panamd;  the  President 

24  of  the  Republic  of  Paraguay;  Her  Majecty  the  Queen  of  the 

25  Netherlands;  the    President     of    the     Republic    of    Peru;  His 
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1  Imperial  Majesty  the  Shah  of  Persia;  His  Majesty  the  King 

2  of  Portugal  and  of  the  Algarves,  &c.;  His  Majesty  the  King  of 

3  Roumania;  His  Majesty  the  Emperor  of  All  the  Russias;  the 

4  President  of  the  Republic  of  Salvador;  His  Majesty  the  King 

5  of  Servia;  His  Majesty  the  King  of  Siam;  His  Majesty  the  King 

6  of  Sweden;  the  Swiss  Federal  Council;  His  Majesty  the  Emperor 

7  of  the  Ottomans;  the  President  of  the  Oriental  Republic  of 

8  Uruguay;  the  President  of  the  United  States  of  Venezuela: 

9  Inspired  by  the  principle  of  the  freedom  of  sea  routes,  the  com- 

10  mon  highways  of  all  nations; 

11  Seeing  that,  although  the  existing  position  of  affairs  makes 

12  it  impossible  to  forbid  the  employment  of  automatic  submarine 

13  contact  mines,  it  is  nevertheless  desirable  to  restrict  and  regu- 

14  late  their  employment  in  order  to  mitigate  the  severity  of  war 

15  and  to  ensure^  as  far  as  possible,  to  peaceful  navigation  the  seciw- 

16  ity  to  which  it  is  entitled,  despite  the  existence  of  war; 

17  Until  such  time  as  it  is  found  possible  to  formulate  rules  on 

18  the  subject  which  shall  ensure  to  the  interests  involved  all  the 

1 9  guarantees  desirable ; 

20  Have  resolved  to  conclude  a  Convention  for  this  piu'pose,  and 

21  have  appointed  the  following  as  their  Plenipotentiaries: 

22  [For  names  of  Plenipotentiaries,  see  Final  Act,  supra.] 

23  Who,  after  having  deposited  their  full  powers,  foimd  in  good 

24  and  due  form,  have  agreed  upon  the  following  provisions: — 

25  Article  I. 

26  It  is  forbidden: 

27  1.  To  lay  imanchored  automatic  contact  mines,  except  when 

28  they  are  so  constructed  as  to  become  harmless  one  hour  at  most 

29  after  the  person  who  laid  them  ceases  to  control  them; 

30  2.  To  lay  anchored  automatic  contact  mines  which  do  not 

31  become  harmless  as  soon  as  they  have  broken  loose  from  their 

32  moorings; 

33  3.  To  use  torpedoes  which  do  not  become  harmless  when  they 

34  have  missed  their  mark. 

35  Article  II. 

36  It  is  forbidden  to  lay  automatic  contact  mines  off  the  coast 

37  and  ports  of  the  enemy,  with  the  sole  object  of  intercepting 

38  commercial  shipping. 
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1  Article  III. 

2  When    anchored    automatic   contact    mines    are   employed, 

3  every  possible  precaution  must  be  taken  for  the  security  of 

4  peaceful  shipping. 

5  The  belligerents  undertake  to  do  their  utmost  to  render  these 

6  mines  harmless  within  a  limited  time,  and,  should  they  cease 

7  to  be  under  surveillance,  to  notify  the  danger  zones  as  soon  as 

8  military  exigencies  permit,  by  a  notice  addressed  to  ship  owners, 

9  which  must  also  be  communicated  to  the  (Governments  through 

10  the  diplomatic  channel. 

11  Article  IV. 

12  Neutral  Powers  which  lay  automatic  contact  mines  off  their 

13  coasts  must  observe  the  same  rules  and  take  the  same  precau- 

14  tions  as  are  imposed  on  belligerents. 

15  The  neutral  Power  must  inform  ship-owners,  by  a  notice 

16  issued  in  advance,  where  automatic  contact  mines  have  been 

17  laid.    This  notice  must  be  communicated  at  once  to  the  Gor- 

18  emments  through  the  diplomatic  channel. 

19  Article  V. 

20  At  the  close  of  the  war,  the  Contracting  Powers  undertake  to 

21  do  their  utmost  to  remove  the  mines  which  they  had  laid,  each 

22  Power  removing  its  own  mines. 

133  As  regards  anchored  automatic  contact  mines  laid  by  one  of 

24  the  belligerents  off  the  coast  of  the  other,  their  position  must 

25  be  notified  to  the  other  party  by  the  Power  which  laid  them, 

26  and  each  Power  must  proceed  with  the  least  possible  delay  to 

27  remove  the  mines  in  its  own  waters. 

28  Article  VI. 

29  The  Contracting  Powers  which  do  not  at  present  own  per- 

30  fected  mines  of  the  pattern  contemplated  in  the  present  Con- 

31  vention,  and  whichy  consequently,  could  not  at  present  carry 

32  out  the  rules  laid  down  in  Articles  I  and  III,  undertake  to  con- 

33  vert  the  materiel  of  their  mines  as  soon  as  possible,  so  as  to 

34  brin^  it  into  conformity  with  the  foregoing:  requirements. 

35  Article  VII. 

36  The  provisions  of  the  present  Convention  do  not  apply  except 

37  between  Contracting  Powers,  and  then  only  if  all  the  belliger- 

38  ents  are  parties  to  the  Convention. 
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1  Article  VIII. 

2  The  present  Convention  shall  be  ratified  as  soon  as  possible. 

3  The  ratifications  shall  be  deposited  at  The  Hague. 

4  The  first  deposit  of  ratifications  shall  be  recorded  in  a  proces- 

5  verbal  signed  by  the  Representatives  of  the  Powers  which  take 

6  part  therein  and  by  the  Netherland  Minister  for  Foreign  AflFairs. 

7  The  subsequent  deposits  of  ratifications  shall  be  made  by 

8  means  of  a  written  notification  addressed   to   the  Netherland 

9  Grovemment  and  accompanied  by  the  instrument  of  ratification. 

10  A  duly  certified  copy  of  the  proces^erbal  relative  to  the  first 

11  deposit  of  ratifications,  of  the  notifications  mentioned  in  the 

12  preceding  paragraph,  as  well  as  of  the  instruments  of  ratifica- 

13  tion,  shall  be   at  once  sent,   by  the  Netherland  Government, 

14  through  the  diplomatic  channel,  to  tjie  Powers  invited  to  the 

15  Second  Peace  Conference,  as  well  as  to  the  other  Powers  which 

16  have  adhered  to  the  Convention.     In  the  cases  contemplated  in 

17  the  preceding   paragraph,  the   said   Government   shall   inform 

18  them  at  the  same  time  of  the  date  on  which  it  has  received  the 

19  notification. 

20  Article  IX. 

21  Non-Signatory  Powers  may  adhere  to  the  present  Convention 

22  The  Power  which   desires   to   adhere  notifies  in  writing  its 

23  intention  to  the  Netherland  Goveniment,  transmitting  to  it  the 

24  act  of  adhesion,  which  shall  be  deposited  in  the  archives  of  the 

25  said  Government. 

26  This   Government   shall   at   once    transmit   to   all   the   other 

27  Powers  a  duly  certified  copy  of  the  notification  as  well  as  of  the 

28  act   of   adhesion,   stating   the   date   on   which   it   received   the 

29  notification. 

30  Article  X. 

31  The  present  Convention  shall  come  into  force,  in  the  case  of 

32  the  Powers  which  were  a  party  to  the  first  deposit  of  ratifica- 

33  tions,  sixty  days  after  the  date  of  the  proces-verhal  of  this  de- 

34  posit,  and,  in  the  case  of  the  Powers  which  ratify  subsequently 

35  or  adhere,  sixty  days  after  the  notification  of  their  ratification 

36  or   of   their    adhesion    has    been    received    by    the    Netherland 

37  Government. 
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1  Article  XI. 

2  The  present  Convention  shall  remain  in  force  for  seven  years, 

3  dating  from  the  sixtieth  day  after,  the  date  of  the  first  deposit 

4  of  ratifications. 

5  Unless  denounced,  it  shall  continue  in  force  after  the  expira- 

6  tion  of  this  period. 

7  The  denunciation  shall  be  notified  in  writing  to  the  Netherland 

8  Govemiftent,  which  shall  at  once  communicate  a  duly  certified 

9  copy  of  the  notification  to  all  the  Powers,  informing  them  of  the 

10  date  on  which  it  was  received. 

11  The   demmciation  shall  only  have  effect  in  regard   to   the 

12  notifying  Power,   and   six   months   after   the   notification   has 

13  reached  the  Netherland  Government. 

14  Article  XII. 

15  The  Contracting  Powers  undertake  to  reopen  the  question  of 

16  the  employment  of  automatic  contact  mines  six  months  before 

17  the  expiration  of  the  period  contemplated  in  the  first  paragraph 

18  of  the  preceding  Article,  in  the  event  of  the  question  not  having 

19  been  already  reopened  and  settled  by  the  Third  Peace  Conference. 

20  If  the  Contracting  Powers  conclude  a  fresh  Convention  relative 

21  to  the  employment  of  mines,  the  present  Convention  shall  cease 

22  to  be  applicable  from  the  moment  it  comes  into  force. 

23  Article  XIII. 

24  A  register  kept  by  the  Netherland  Ministry  for  Foreign  Affairs 

25  shall  give  the  date  of  the  deposit  of  ratifications  made  in  virtue 

26  of  Article  VIII,  paragraphs  3  and  4,  as  well  as  the  date  on  which 

27  the  notifications  of  adhesion  (Article  IX,  paragraph  2)  or  of 

28  denunciation  (Article  XI,  paragraph  3)  have  been  received. 

29  Each  Contracting  Power  is  entitled  to  have  access  to  this  reg- 

30  ister  and  to  be  supplied  with  duly  certified  extracts  from  it. 

31  In  faith  whereof  the  Plenipotentiaries  have  appended  their 

32  signatures  to  the  present  Convention. 

33  Done  at  The  Hague,  the  18th  October,  1907,  in  a  single  copy, 

34  which  shall  remain  deposited  in  the  archives  of  the-  Netherland 

35  Government,  and  duly  certified  copies  of  which  shall  be  sent, 

36  through  the  diplomatic  channel,  to  the  Powers  which  have  been 

37  invited  to  the  Second  Peace  Conference. 


[Executive  N,  Sixtieth  Congress,  first  session — Confidential.] 

BOMBARDMENT  BY  NAVAL  FORCES. 


A  CONVENTION  SIQNED  BY  THE  DELEQATES  OF  THE  UNITED 
STATES  TO  THE  SECOND  INTERNATIONAL  PEACE  CONFERENCE 
HELD  AT  THE  HAQXTE  FBOM  JUNE  16  TO  OCTOBER  18,  1007, 
BESPECTINQ  BOMBABDMENT  BY  NAVAL  FOBCES  IN  TIME  OF 
WAB. 


February  27,  1908. — Read;  convention  read  the  first  time  and  referred  to  the  Com- 
mittee on  Foreign  Relations,  and,  together  with  the  message  and  accompanying 
papers,  ordered  to  be  printed  in  confidence  for  the  use  of  the  Senate. 

March  10,  1908.— Ratified. 


1  His   Majesty   the   German   Emperor,   King   of  Prussia;  the 

2  President  of  the  United  States  of  America;  the  President  of 

3  the  Argentine  Republic;  His  Majesty  the  Emperor  of  Austria, 

4  King  of  Bohemia,  &c.,  and  ApostoHc  King  of  Hungary;  His 

5  Majesty  the  King  of  the  Belgians;  the  President  of  the  Republic 

6  of  Bolivia;  the  President  of  the  Republic  of  the  United  States 

7  of   Brazil;  His   Royal   Highness   the   Prince   of   Bulgaria;  the 

8  President  of  the  Republic  of  Chile;  His  Majesty  the  Emperor 

9  of   China;  the    President    of    the    Republic    of   Colombia;  the 

10  Provisional  Governor  of  the  Republic  of  Cuba;.  His  Majesty 

1 1  the  King  of  Denmark ;  the  President  of  the  Dominican  Republic ; 

12  the  President  of  the  Republic  of  Ecuador;  His  Majesty  the  King 
13"  of  Spain;  the  President  of  the  French  Republic;  His  Majesty 

14  the  King  of  the  United  Kingdom  of  Great  Britain  and  Ireland 

15  and  of  the  British  Dominions  beyond  the  Seas,  Emperor  of  India; 

16  His  Majesty  the  King  of  the  Hellenes;  the  President  of    the 

17  Republic  of  Guatemala;  the  President  of  the  Republic  of  Haiti; 

18  His  Majesty  the  King  of  Italy;  His  Majesty  the  Emperor  of 

19  Japan;  His  Royal  Highness  the  Grand  Duke  of  liuxemburg, 

20  Duke  of  Nassau;  the  President  of  the  United  States  of  Mexico; 

21  His  Royal  Highness  the  Prince  of  Montenegro;  the  President  of 

22  the  Republic  of  Nicaragua;  His  Majesty  the  King  of  Norway; 

23  the  President  of  the  Republic  of  PanamA;  the  President  of  the 

24  Republic  of  Paraguay;  Her  Majesty  the  Queen  of  the  Nether- 

25  lands;  the  President  of  the   Republic  of  Peru;  His  Imperial 
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1  Article  XI. 

2  The  present  Convention  shall  remain  in  force  for  seven  years, 

3  dating  from  the  sixtieth  day  after,  the  date  of  the  first  deposit 

4  of  ratifications. 

5  Unless  denounced,  it  shall  continue  in  force  after  the  expirar- 

6  tion  of  this  period. 

7  The  denunciation  shall  be  notified  in  writing  to  the  Netherland 

8  Government,  which  shall  at  once  communicate  a  duly  certified 

9  copy  of  the  notification  to  all  the  Powers,  informing  them  of  the 

10  date  on  which  it  was  received. 

11  The   denunciation  shall  only  have  effect  in  regard   to   the 

12  notifying   Power,   and   six   months   after   the   notification   has 

13  reached  the  Netherland  Government. 

14  Article  XII. 

15  The  Contracting  Powers  undertake  to  reopen  the  question  of 

16  the  employment  of  automatic  contact  mines  six  months  before 

17  the  expiration  of  the  period  contemplated  in  the  first  paragraph 

18  of  the  preceding  Article,  in  the  event  of  the  question  not  having 

19  been  already  reopened  and  settled  by  the  Third  Peace  Conference. 

20  If  the  Contracting  Powers  conclude  a  fresh  Convention  relative 

21  to  the  employment  of  mines,  the  present  Convention  shall  cease 

22  to  be  applicable  from  the  moment  it  comes  into  force. 

23  Article  XIII. 

24  A  register  kept  by  the  Netherland  Ministry  for  Foreign  Affairs 

25  shall  give  the  date  of  the  deposit  of  ratifications  made  in  virtue 

26  of  Article  VIII,  paragraphs  3  and  4,  as  well  as  the  date  on  which 

27  the  notifications  of  adhesion  (Article  IX,  paragraph  2)  or  of 

28  denunciation  (Article  XI,  paragraph  3)  have  been  received. 

29  Each  Contracting  Power  is  entitled  to  have  access  to  this  reg- 

30  ister  and  to  be  supplied  with  duly  certified  extracts  from  it. 

31  In  faith  whereof  the  Plenipotentiaries  liave  appended  their 

32  signatures  to  the  present  Convention. 

33  Done  at  The  Hague,  the  18th  October,  1907,  in  a  single  copy, 

34  which  shall  remain  deposited  in  the  archives  of  the.  Netherland 

35  Government,  and  duly  certified  copies  of  which  shall  be  sent, 

36  through  the  diplomatic  channel,  to  the  Powers  which  have  been 

37  invited  to  the  Second  Peace  Conference. 


[Executive  N,  Sixtieth  Congress,  first  session — Confidential.] 

BOMBARDMENT  BY  NAVAL  FORCES. 


A  CONVENTION  SIGNED  BY  THE  DELEGATES  OF  THE  UNITED 
STATES  TO  THE  SECOND  INTEBNATIONAL  PEACE  CONFEBENCE 
HELD  AT  THE  HAaiJE  FBOM  JUNE  16  TO  OCTOBEB  18,  1907, 
BESPECTING  BOMBABDMENT  BY  NAVAL  FOBCES  IN  TIME  OF 
WAB. 


February  27,  1908. — Read;  convention  read  the  first  time  and  referred  to  the  Com- 
mittee on  Foreign  Relations,  and,  together  with  the  message  and  accompanying 
papers,  ordered  to  be  printed  in  confidence  for  the  use  of  the  Senate. 

March  10,  1908.  —Ratified. 


1  His   Majesty   the   German   Emperor,   King   of  Prussia;  the 

2  President  of  the  United  States  of  America;  the  President  of 

3  the  Argentine  Republic;  His  Majesty  the  Emperor  of  Austria, 

4  King  of  Bohemia,  &c.,  and  Apostolic  King  of  Hungary;  His 

5  Majesty  the  King  of  the  Belgians;  the  President  of  the  Republic 

6  of  Bolivia;  the  President  of  the  Republic  of  the  United  States 

7  of  Brazil;  His   Royal   Highness   the   Prince   of   Bulgaria;  the 

8  President  of  the  Republic  of  Chile;  His  Majesty  the  Emperor 

9  of   China;  the    President    of    the    Republic    of   Colombia;  the 

10  Provisional  Governor  of  the  Republic  of  Cuba;  His  Majesty 

11  the  King  of  Denmark;  the  President  of  the  Dominican  Republic; 

12  the  President  of  the  Republic  of  Ecuador;  His  Majesty  the  King 
13"  of  Spain;  the  President  of  the  French  Republic;  His  Majesty 

14  the  King  of  the  United  Kingdom  of  Great  Britain  and  Ireland 

15  and  of  the  British  Dominions  beyond  the  Seas,  Emperor  of  India; 

16  His  Majesty  the  King  of  the  Hellenes;  the  President  of    the 

17  Republic  of  Guatemala;  the  President  of  the  Republic  of  Haiti; 

18  His  Majesty  the  King  of  Italy;  His  Majesty  the  Emperor  of 

19  Japan;  His  Royal  Highness  the  Grand  Duke  of  liuxemburg, 

20  Duke  of  Nassau;  the  President  of  the  United  States  of  Mexico; 

21  His  Royal  Highness  the  Prince  of  Montenegro;  the  President  of 

22  the  Republic  of  Nicaragua;  His  Majesty  the  King  of  Norway; 

23  the  President  of  the  Republic  of  PanamA;  the  President  of  the 

24  Republic  of  Paraguay;  Her  Majesty  the  Queen  of  the  Nether- 

25  lands;  the  President  of  the  Republic  of  Peru;  His  Imperial 
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1  Majesty  the  »Shah  of  Persia;  His  Majesty  the  King  of  Portiigal 

2  and  of  the  Algarves,  &c.;  His  Majesty  the  King  of  Roumania; 

3  His  Majesty  the  Emperor  of  All  the  Russias;  the  President  of 

4  the  Republic  of  Salvador;  His  Majesty  the  King  of  Servia;  His 

5  Majesty  the  King  of  Siam;  His  Majesty  the  King  of  Sweden; 

6  the  Swiss  Federal  Council;  His  Majesty  the  Emperor  of  the 

7  Ottomans;  the  President  of  the  Oriental  Republic  of  Uruguay; 

8  the  President  of  the  United  States  of  Venezuela: 

9  Animated  by  the  desire  to  realize  the  wish  expressed  by  the 

10  First  Peace  Conference  respecting  the  bombardment  by  naval 

11  forces  of  undefended  ports,  towns,  and  villages; 

12  Whereas  it  is  expedicjit  that  bombardments  by  naval  forces 

13  should  be  subject  to  rules  of  general  application  which  would 

14  safeguard  the  rights  of  the  inhabitants  and  assure  the  preser- 

15  vation  of  the  more  imj)ortant  buildings,  by  applying  as  far  as 

16  possible  to  this  operation  of  war  the  principles  of  the  Regulation 

17  of  1899  respecting  the  Laws  and  Customs  of  Land  War; 

18  Actuated,  accordingly,  by  the  desire  to  serve  the  interests  of 

19  humanity  and  to  diminish  the  severity  and  disasters  of  war; 

20  Have  resolved  to  conclude  a  Convention  to  this  effect,  and 

21  have,  for  this  purpose,  appointed  the  following  as  their  Pleni- 

22  potentiaries: — 

23  [For  names  of  Plenipotentiaries,  see  Final  Act,  supra.] 

24  Wlio,  after  depositing  their  full  powers,  found  in  good  and 

25  due  form,  have  agreed  upon  the  following  provisions: — 

26  Chapter   L — Tlie  Bombardment   of    Undefended   Ports,    Towns, 

27  Villages,  DiveUingSy  or  Buildings. 

28  Article  L 

29  The  bombardment  by  naval  forces  of  undefended  ports,  towns, 

30  villages,  dwellings,  or  buildings  is  forbidden. 

31  A    place    cannot    be    bombarded    solely    because    automatic 

32  submarine  contact  mines  arc  anchored  off  the  harbour. 

33  AuTKXE   n. 

34  Military    works,    military    <»r    naval    estahlisliments,    dep6ts 

35  of  arms  or  war   inaUrH'h   workshops  or  plant   which  could   be 

36  utilized  for  the  needs  of  the  hostile  fleet  or  army,  and  the  ships 

37  of  war  in  the  harlxnjr.  an'  not.  however.  inelu(l<Ml  in  tliis  pro- 

38  hibition.     The  commander  (»f  a  naval  force  may  destroy  them 

39  with  artillcrv,  after  a  siimm(»ns  follnwed  hv  a  reasonable  time 
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1  of  waiting,  if  all  other  means  are  impossible,  and  when  the 

2  local  authorities  have  not  themselves  destroyed  them  within 

3  the  time  fixed. 

4  He   incurs   no   responsibility   for   any  unavoidable   damage 

5  which  may  be  caused  by  a  bombardment  under  such  circum- 

6  stances. 

7  If  for  mihtary  reasons  immediate  action  is  necessary,  and 

8  no  delay  can  be  allowed  the  enemy,  it  is  understood  that  the 

9  prohibition    to    bombard    the    undefended    town    holds   good, 

10  as  in  the  case  given  in  paragraph  1,  and  that  the  conmiander 

11  shall  take  all  due  measures  in  order  that  the  town  may  suffer 

12  as  httle  harm  as  possible. 

13  Article  III. 

14  After  due  notice  has  been  given,  the  bombardment  of  un- 

15  defended  ports,   towns,   villages,   dwellings,   or  buildings  may 

16  be  commenced,  if  the  local  authorities,  after  a  formal  summons 

17  has  been  made  to  them,  decline  to  comply  with  requisitions 

18  for  provisions  or  suppUes  necessary  for  the  immediate  use  of 

19  the  naval  force  before  the  place  in  question. 

20  These  requisitions  shall  be  in  proportion   to   the  resources 

21  of  the  place.     They  shall  only  be  demanded  in  the  name  of  the 

22  commander  of  the  said  naval  force,  and  they  shall,  as  far  as 

23  possible,  be  paid  for  in  cash;  if  not,  they  shall  be  evidenced 

24  by  receipts. 

25  Article  IV. 

26  Undefended   ports,    towns,   villages,    dwelhngs,    or  buildings 

27  may  not  be  bombarded  on  account  of  failure  to  pay  money 

28  contributions. 

29  Chapter  II. — General  Provisions. 

30  Article  V. 

31  In  bombardments  by  naval  forces  all  the  necessary  measures 

32  must  be  taken  by  the  commander  to  spare  as  far  as  possible 

33  sacred  edifices,  buildings  used  for  artistic,  scientific,  or  chari- 

34  table  purposes,  historic  monuments,  hospitals,  and  places  where 

35  the  sick  or  wounded  are  collected,  on  the  understanding  that 

36  they  are  not  used  at  the  same  time  for  military  purposes. 

37  It  is  the  duty  of  the  inhabitants  to  indicate  such  monuments, 

38  edifices,  or  places  by  visible  signs,  which  shall  consist  of  large 

39  stiff  rectangular  panels  divided  diagonally  into  two  coloured 
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1  triangular  portions,  the  upper  portion  black,  the  lower  portion 

2  white. 

3  Article  VI. 

4  If   the   military  situation   permits,    the   commander  of   the 
6  attacking  naval  force,  before  commencing  the  bombardment, 

6  must  do  his  utmost  to  warn  the  authorities. 

7  Article  VII. 

8  A  town  or  place,  even  when   taken  by  storm,  may  not  ^be 

9  pillaged. 

10  Chapter  III. — Final  Provisions. 

11  Article  VIII. 

12  The  provision^  of  the  present  Convention  do  not  apply  except 

13  between  Contracting  Powers,  and  then  only  if  all  the  belhgerenta 

14  are  parties  to  the  Convention. 

16  Article  IX. 

16  The  present  Convention  shall  be  ratified  as  soon  as  possible. 

17  The  ratifications  shall  be  deposited  at  The  Hague. 

18  The  first  deposit  of  ratifications  shall  be  recorded  in  a  proces^ 

19  verbal  signed  by  the  Representatives  of  the  Powers  which  take 

20  part  therein  and  by  the  Netherland  Minister  of  Foreign  Affairs. 

21  The  subsequent  deposits  of  ratifications  shall  be  made  by 

22  means  of  a  written  notification  addressed  to  the  Netherland  Gov- 

23  emment  and  accompanied  by  the  instrument  of  ratification. 

24  A  duly  certified  copy  of  the  yroces-verbal  relative  to  the  first 
26  deposit  of  ratifications,  of  the  notifications  mentioned  in  the 

26  preceding  paragraph,  as  well  as  of  the  instruments  of  ratifica- 

27  tion,   shall   be   at  once   sent  by   the   Netherland   Government, 

28  through  the  diplomatic  channel,  to  the  Powers  invited  to  the 

29  Second  Peace  Conference,  as  well  as  to  the  other  Powers  which 

30  have  adhered  to  the  Convention.     In  the  cases  contemplated  in 

31  the  preceding  paragraph,  the  said  Government  shall  inform  them 

32  at  the  same  time  of  the  date  on  which  it  received  the  notification. 

33  Article  X. 

34  Non-Signatory  Powers  may  adhere  to  thr^  present  Convention. 

35  The  Power  which  desires  to  adhere  shall  notify  its  intention 

36  to  the  Netherland  Government,  forwardin^^  to  it  the  act  of  ad- 

37  hesion,  which  shall  be  deposited  in  the  archives  of  the  said  Gov- 

38  emment. 
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1  This  Government  shall  immediately  forward  to  all  the  other 

2  Powers  a  duly  certified  copy  of  the  notification,  as  well  as  of  the 

3  act  of  adhesion,  mentioning  the  date  on  which  it  received  the 

4  notification. 

5  Article  XI. 

6  The  present  Convention  shall  come  into  force,  in  the  case  of 

7  the  Powers  which  were  a  party  to  the  first  deposit  of  ratifications, 

8  sixty  days  after  the  date  of  the  proces-verbal  of  that  deposit,  and, 

9  in  the  case  of  the  Powers  which  ratify  subsequently  or  which 

10  adhere,  sixty  days  after  the  notification  of  their  ratification  or 

11  of  their  adhesion  has  been  received  by  the  Netherland  Govem- 

12  ment. 

13  Article  XII. 

14  In  the  event  of  one  of  the  contracting  Powers  wishing  to  de- 

15  nounce  the  present  Convention,  the  denunciation  shall  be  notified 

16  in  writing  to  the  Netherland  Government,  which  shall  at  once 

17  communicate  a  duly  certified  copy  of  the  notification  to  all  the 

18  other  Powers  informing  them  of  the  date  on  which  it  was  re- 

19  ceived. 

20  The  denunciation  shall  only  have  effect  in  regard  to  the  noti- 

21  fying  Power,  and  one  year  after  the  notification  has  reached  the 

22  Netherland  Government. 

23  Article  XIII. 

24  A  register  kept  by  the  Netherland  Minister  for  Foreign  Affairs 

25  shall  give  the  date  of  the  deposit  of  ratifications  made  in  virtue 

26  of  Article  IX,  paragraphs  3  and  4,  as  well  as  the  date  on  which 

27  the  notifications  of  adhesion  (Article  X,  paragraph  2)  or  of  de- 

28  nunciation  (Article  XII,  paragraph  1)  have  been  received. 

29  Each  Contracting  Power  is  entitled  to  have  access  to  this  regis- 

30  ter  and  to  be  supplied  with  duly  certified  extracts  from  it. 

31  In  faith  whereot  the  Plenipotentiaries  have   appended  their 

32  signatures  to  the  present  Convention. 

33  Done  at  The  Hague,  the  18th  October,  1907,  in  a  single  copy, 

34  which  shall  remain  deposited  in  the  archives  of  the  Netherland 

35  Government,  and  duly  certified  copies  of  which  shall  be  sent, 

36  through  the  diplomatic  channel,  to  the  Powers  which  have  been 

37  invited  to  the  Second  Peace  Conference. 
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[Executive  O,  Sixtieth  Congress,  first  session — Confidential.] 

NAVAL  WAR  AND  THE  GENEVA  CONVENTION. 


▲  CONVENTION  SIGNED  BY  THE  DELEGATES  OF  THE  T7NITSI> 
STATES  TO  THE  SECOND  INTERNATIONAL  PEACE  CONFBBBNCB 
HELD  AT  THE  HAQUE  FBOM  JUNE  16  TO  OCTOBEB  18,  1907,  FOB 
THE  ADAPTATION  TO  NAVAL  WAB  OF  THE  PBINCIPLE8  OF  THB 
GENEVA  CONVENTION. 


Pbbruary  27,  1908. — Read;  convention  read  the  first  time  and  referred  to  the  Com- 
mittee on  Foreign  Relations,  and,  together  with  the  message  and  accompanying 
papers,  ordered  to  be  printed  in  confidence  for  the  use  of  the  Senate. 

March  10,  1908.— Ratified. 


1  His  Majesty  the  German  Emperor,  King  of  Prussia;  the  Presi- 

2  dent  of  the  United  States  of  America;  the  President  of  the  Argen- 

3  tine  Republic;  His  Majesty  the  Emperor  of  Austria,  King  of 

4  Bohemia,  &c.,  and  Apostolic  King  of  Hungary;  His  Majesty 
6  the  King  of  the  Belgians;  the  President  of  the  Republic  of 

6  Bolivia;  the  President  of  the  Republic  of  the  United  States  of 

7  Brazil;  His  Royal  Highness  the  Prince  of  Bulgaria;  the  President 

8  of  the  Republic  of  Chile;  His  Majesty  the  Emperor  of  China;  the 

9  President  of  the  Republic  of  Colombia;  the  Provisional  Governor 

10  of  the  Republic  of  Cuba;  His  Majesty  the  King  of  Denmark;  the 

11  President  of  the   Dominican   Republic;   the   President   of  the 

12  Republic   of  Ecuador;   His   Majesty   the   King  of  Spain;   the 

13  President  of  the  French  Republic;  His  Majesty  the  King  of 

14  the  United  Kingdom  of  Great  Britain  and  Ireland  and  of  the 

15  British  Dominions  beyond   the  Seas,   Emperor  of  India;   His 

16  Majesty  the  King  of  the  Hellenes;  the  President  of  the  Republic 

17  of  Guatemala;   the   President   of   the    Republic   of   Haiti;   His 

18  Majesty  the  King  of  Italy;  Ilis  Majesty  the  P2mperor  of  Japan; 

19  His  Royal  Highness  the  Grand  Duke  of  Liixenihurg,  Duke  of 

20  Nassau;   the   President   of   the   United   States   of   Mexico;   His 

21  Royal    Highness   the   Prince   of  Montenegro;   the   President  of 

22  the  Republic  of  Nicaragua;  His  Majesty  the  King  of  Norway; 

23  the  President  of  the  Republic  of  Panama ;  the  President  of  the 
130 
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1  Republic  of  Paraguay;  Her  Majesty  the  Queen  of  the  Nether-» 

2  lands;  the  President  of  the  Republic  of  Peru;  His  Imperial 

3  Majesty  the  Shah  of  Persia;  His  Majesty  the  King  of  Portugal 

4  and  of  the  Algarves,  &c.;  His  Majesty  the  King  of  Roumania; 
6  His  Majesty  the  Emperor  of  All  the  Russias;  the  President  of 

6  the  Republic  of  Salvador;  His  Majesty  the  King  of  Servia; 

7  His  Majesty  the  King  of  Siam;  His  Majesty  the  King  of  Sweden; 

8  the  Swiss  Federal  Council;  His  Majesty  the  Emperor  of  the 

9  Ottomans;  the  President  of  the  Oriental  Republic  of  Uruguay; 

10  the  President  of  the  United  States  of  Venezuela: 

11  Animated  alike  by  the  desire  to  diminish,  as  far  as  depends 

12  on  them,  the  inevitable  evils  of  war; 

13  And  wishing  with  this  object  to  adapt  to  maritime  warfare 

14  the  principles  of  the  Geneva  Convention  of  the  6th  July,  1906; 
16  Have  resolved  to  conclude  a  Convention  for  the  piurpose  of 

16  revising  the  Convention  of  the  29th  July,  1899,  relative  to  this 

17  question,  and  have  appointed  the  following  as  their  Plenipo- 

18  tentiaries: 

19  [For  names  of  Plenipotentiaries  see  Final  Act,  supra.] 

20  Who,  after  having  deposited  their  full  powers,  foimd  in  gopd 

21  and  due  form,  have  agreed  upon  the  following  provisions: — 

22  Article  I. 

23  Military  hospital-ships,  that  is  to  say,  ships  constructed  or 

24  assigned  by  States  specially  and  solely  with  a  view  to  assisting 
26  the  woimded,  sick,  and  shipwrecked,  the  names  of  which  have 

26  been  communicated  to  the  belligerent  Powers  at  the  commence- 

27  ment  or  during  the  course  of  hostilities,  and  in  any  case  before 

28  they  are  employed,  shall  be  respected,  and  cannot  be  captured 

29  while  hostilities  last. 

30  These  ships,  moreover,  are  not  on  the  same  footing  as  war- 

31  ships  as  regards  their  stay  in  a  neutral  port. 

32  Article  II. 

33  Hospital-ships,  equipped  wholly  or  in  part  at  the  expense  of 

34  private  individuals  or  officially  recognized  relief  societies,  shall 
36  be  likewise  respected  and  exempt  from  capture,  if  the  belligerent 

36  Power  to  whom  they  belong  has  given  them  an  official  commis- 

37  sion  and  has  notified  their  names  to  the  hostile  Power  at  the 

38  commencement  of  or  during  hostilities,  and  in  any  case  before 

39  they  are  employed. 
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1  These  ships  must  be  provided  with  a  certificate  from  the  com- 

2  petent  authorities  declaring  that  the  vessels  have  been  under 

3  their  control  while  fitting  out  and  on  final  departure. 

4  Article  III. 

5  Hospital-ships,  equipped  wholly  or  in  part  at  the  expense  of 

6  private  individuals  or  officially  recognized  societies  of  neutral 

7  countries,  shall  be  respected  and  exempt  from  capture,  on  con- 

8  dition  that  they  are  placed  under  the  control  of  one  of  the  bel- 

9  ligerents,  with  the  previous  consent  of  their  own  Government 

10  and  with  the  authorization  of  the  belligerent  himself,  and  that 

11  the  latter  has  notified  their  name  to  his  adversary  at  the  com- 

12  mencement  of  or  during  hostilities,  and  in  any  case,  before  they 

13  are  employed. 

14  Article  IV. 

15  The  ships  mentioned  in  Articles  I,  II,  and  III  shall  afford  relief 

16  and  assistance  to  the  wounded,  sick,  and  shipwrecked  of  the  bel- 

17  ligerents  without  distinction  of  nationaUty. 

18  The  Governments  undertake  not  to  use  these  ships  for  any 

19  miUtary  purpose. 

20  These  vessels  must  in  no  wise  hamper  the  movements  of  the 

21  combatants. 

22  During  and  after  an  engagement  they  will  act  at  their  own 

23  risk  and  peril. 

24  The  belUgerents  shall  have  the  right  to  control  and  search  them; 

25  they  can  refuse  to  help  them,  order  them  off,  make  them  take  a 

26  certain  course,  and  put  a  Commissioner  on  board;  they  can  even 

27  detain  them,  if  important  circumstances  require  it. 

28  As  far  as  possible,  the  belligerents  shall  enter  in  the  log  of 

29  the  hospital-ships  the  orders  which  they  give  them. 

30  Article  V. 

31  Militar>^  hospital-ships  shall  be  distinguished  by  being  painted 

32  white  outside  with  a  horizontal  band  of  green  about  a  metre 

33  and  a-half  in  breadth. 

34  The  ships  mentioned  in  Articles  II  and  III  shall  be  distinguished 

35  by  being  painted  white  outside  with  a  horizontal  band  of  red 

36  about  a  metre  and  a-half  in  breadth. 

87  The  boats  of  the  ships  above  mentioned,  as  also  small  craft 

38  which  may  be  used  for  hospital  work,  shall  be  distinguished  by 

39  similar  painting. 


SECOND   INTEBNATIONAL   PEACE   CONFERENCE.  138 

1  All  hospital-ships  shall  make  themselves  known  by  hoisting, 

2  with  their  national  flag,  the  white  flag  with  a  red  cross  provided 

3  by  the  Geneva  Convention,  and  further,  if  they  belong  to  a  neu- 

4  tral  State,  by  flying  at  the  mainmast  the  national  flag  of  the  bel- 
6  Kgerent  under  whose  control  they  are  placed. 

6  Hospital-ships  which,  in  the  terms  of  Article  FV,  are  detained 

7  by  the  enemy,  must  haul  down  the  national  flag  of  the  belligerent 

8  to  whom  they  belong. 

9  The  ships  and  boats  above  mentioned  which  wish  to  ensure  by 

10  night  the  freedom  from  interference  to  which  they  are  entitled, 

1 1  must,  subject  to  the  assent  of  the  belligerent  they  are  accompany- 

12  ing,  take  the  necessary  measures  to  render  their  special  painting 

13  suflSciently  plain. 

14  Article  VI. 

15  The  distinguishing  signs  referred  to  in  Article  V  can  only  be 

16  used,  whether  in  time  of  peace  or  war,  for  protecting  or  indicating 

17  the  ships  therein  mentioned. 

18  Article  VII. 

19  In  the  case  of  a  fight  on  board  a  war-ship,  the  sick-wards  shall 

20  be  respected  and  spared  as  far  as  possible. 

21  The  said  sick- wards  and  the  materiel  belonging  to  them  re- 

22  main  subject  to  the  laws  of  war;  they  cannot,  however,  be  used 

23  for  any  purpose  other  than  that  for  which  they  were  originally 

24  intended,  so  long  as  they  are  required  for  the  sick  and  wounded. 
26  The  commander,  however,  into  whose  power  they  have  fallen 

26  may  apply  them  to  other  purposes,  if  the  miUtary  situation  re- 

27  quires  it,  after  seeing  that  the  sick  and  wounded  on  board  are 

28  properly  provided  for. 

29  Article  VIII. 

30  Hospital-ships  and  sick-wards  of  vessels  are  no  longer  entitled 

31  to  protection  if  they  are  employed  for  the  purpose  of  injuring 

32  the  enemy. 

33  The  fact  of  the  staff  of  the  said  ships  and  sick-wards  being 

34  armed  for  maintaining  order  and  for  defending  the  sick  and 
36  wounded,  and  the  presence  of  wireless  telegraphy  apparatus 
36  on  board,  is  not  a  sufficient  reason  for  withdrawing  protection. 
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1  Article  IX. 

2  Belligerents  may  appeal  to  the  charity  of  the  commanders  of 

3  neutral  merchant-ships,  yachts,  or  boats  to  take  on  board  and 

4  tend  the  sick  and  wounded. 

5  Vessels  responding  to  this  appeal,  and  also  vessels  which  have 

6  of  their  own  accord  rescued  sick,  woimded,  or  shipwrecked 

7  men,  shall  enjoy  special  protection  and  certain  immimities. 

8  In  no  case  can  they  be  captured  for  having  such  persons  on  board, 

9  but,  apart  from  special  imdertakings  that  have  been  made  to 

10  them,  they  remain  liable  to  capture  for  any  violations  of  neutral- 

11  ity  they  may  have  committed. 

12  Article  X. 

13  The  religious,  medical,  and  hospital  staff  of  any  captured  ship 

14  is  inviolable,  and  its  members  cannot  be  made  prisoners  of  war. 
16  On  leaving  the  ship  they  take  away  with  them  the  objects  and 

16  surgical  instruments  which  are  their  own  private  property. 

17  This  staff  shall  continue  to  discharge  its  duties  while  necessary, 

18  and  can  afterwards  leave,  when  the  Commander-in-chief  con- 

19  siders  it  possible. 

20  The  belligerents  must  guarantee  to  the  said  staff,  when  it  has 

21  fallen  into  their  hands,  the  same  allowances  and  pay  which  are 

22  given  to  the  staff  of  corresponding  rank  in  their  own  navy. 

23  Article  XI. 

24  Sailors  and  soldiers  on  board,  when  sick  or  wounded,  as  well 
26  as  other  persons  officially  attached  to  fleets  or  armies,  whatever 

26  their  nationality,  shall  be  respected  and  tended  by  the  captors. 

27  Article  XII. 

28  Any  war-ship  belonging  to  a  belligerent  may  demand  that  sick, 

29  wounded,  or  shipwrecked  men  on  board  militarj'^  hospital-ships, 

30  hospital-ships  belonging  to  relief  societies  or  to  private  individ- 

31  uals,  merchant-ships,  yachts,  or  boats,  whatever  the  nationaUty 

32  of  these  vessels,  should  be  handed  over. 

33  Article  XIII. 

34  If  sick,  wounded,  or  shipwrecked  persons  are  taken  on  board  a 

35  neutral  war-ship,  every  possible  precaution  must  be  taken  that 

36  they  do  not  again  take  part  in  the  operations  of  the  war. 
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1  Article  XIV. 

2  The  shipwrecked,  wounded,  or  sick  of  one  of  the  belligerents 

3  who  fall  into  the  power  of  the  other  belligerent  are  prisoners  of 

4  war.    The   captor   must   decide,   according   to   circumstances, 

5  whether  to  keep  them,  send  them  to  a  port  of  his  own  coimtry,  to 

6  a  neutral  port,  or  even  to  an  enemy  port.     In  this  last  case,  pris- 

7  oners  thus  repatriated  cannot  serve  again  while  the  war  lasts. 

8  Article  XV. 

9  The  shipwrecked,  sick,  or  wounded,  who  are  landed  at  a  neu- 

10  tral  port  with  the  consent  of  the  local  authorities,  must,  imless 

11  an  arrangement  is  made  to  the  contrary  between  the  neutral 

12  State  and  the  belligerent  States,  be  guarded  by  the  neutral  State 

13  so  as  to  prevent  them  again  taking  part  in  the  operations  of  the 

14  war. 

16  The  expenses  of  tending  them  in  hospital  and  interning  them 

16  shall  be  borne  by  the  State  to  which  the  shipwrecked,  sick,  or 

17  wounded  persons  belong. 

18  Article  XVI. 

19  After  every  engagement,  the  two  belligerents,  so  far  as  military 

20  interests  permit,  shall  take  steps  to  look  for  the  shipwrecked, 

21  sick,  and  wounded,  and  to  protect  them,  as  well  as  the  dead, 

22  against  pillage  and  ill  treatment. 

23  They  shall  see  that  the  burial,  whether  by  land  or  sea,  or  crema- 

24  tion  of  the  dead  shall  be  preceded  by  a  careful  e;xamination  of  the 

25  corpse. 

26  Article  XVII. 

27  Each  belligerent  shall  send,  as  early  as  possible,  to  the  authori- 

28  ties  of  their  country,  navy,  or  army  the  military  marks  or  docu- 

29  ments  of  identity  found  on  the  dead  and  the  description  of  the 

30  sick  and  wounded  picked  up  by  him. 

31  The  belligerents  shall  keep  each  other  informed  as  to  intem- 

32  ments  and  transfers  as  well  as  to  the  admissions  into  hospital  and 

33  deaths  which  have  occurred  among  the  sick  and  wounded  in  their 

34  hands.     They  shall  collect  all  the  objects  of  personal  use,  valu- 

35  ables,  letters,  &c.,  which  are  found  in  the  captured  ships,  or 

36  which  have  been  left  by  the  sick  or  wounded  who  died  in  hospital, 

37  in  order  to  have  them  forwarded  to  the  persons  concerned  by  the 

38  authorities  of  their  own  countrv. 
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1  Article  XVIII. 

f  2  The  provisions  of  the  present  Convention  do  not  apply  except 

3  between  Contracting  Powers,  and  then  only  if  all  the  belligereofts 

[  4  are  parties  to  the  Convention. 

6  Article  XIX. 

6  The  Commanders-in-chief  of  the  belligerent  fleets  must  see  that 

7  the  above  Articles  are  properly  carried  out;  they  will  have  also 

8  to  see  to  cases  not  covered  thereby,  in  accordance  with  the 

9  instructions  of  their  respective  Governments  and  in  conformity 

10  with  the  general  principles  of  the  present  Convention. 

11  Article  XX. 

12  The  Signatory  Powers  shall  take  the  necessary  measures   for 

13  bringing  the  provisions  of  the  present  Convention  to  the  knowl- 

14  edge   of    their   naval    forces,    and'  especially   of    the    members 

15  entitled  thereunder  to  immunity,  and  for  making;  them  known 

16  to  the  public. 

17  Article  XXI. 

18  The  Signatory  Powers  likewise  undertake  to  enact  or  to  pro- 

19  pose  to  their  Legislatures,  if  their  criminal  laws  are  inadequate, 

20  the  measures  necessary  for  checking  in  time  of  war  individual 

21  acts   of   pillage    and    ill-treatment  in  respect    to    the   sick    and 

22  wounded  in  the  fleet,  as  well  as  for  punishing,  as  an  unjusti* 

23  fiable  adoption  of  naval  or  military  marks,  the  unauthorized 

24  use  of  the  distinctive  marks  mentioned  in  Article  V  by  vessels 

25  not  protected  by  the  present  Convention. 

26  They  will  communicate  to  each  other,  through  tlie  Nether- 

27  land  Government,  the  enactments  for  preventing  such  acts  at 

28  the  latest  within  five  years  of  the  ratification  of  the  present 

29  Convention. 

30  Article  XXII. 

31  In  the  case  of  operations  of  war  between  the  land  and  sea 

32  forces  of  belligerents,  the  provisions  of  tlie  present  Convention 

33  do  not  apply  except  between  the  forces  actually  on  board  ship. 

34  Article  XXIIl. 

35  The  present  Convention  shall  be  ratifies  1  a8  soon  as  possible. 

36  The  ratifications  shall  be  deposited  at  The  Hague. 

37  The  first  deposit  of  ratifications  shall  be  recorded  in  a  proces^ 

38  verbal  signed  by  the  Representatives  of  tlie  Powers  taking  part 
39  therein  and  bv   the  Nether\and  MvuLster  for  Foreign  Affairs. 
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1  Subsequent  deposits  of  ratifications  shall  be  made  by  means 

2  of  a  written  notification  addressed  to  the  Netherland  Govem- 

3  ment  and  accompanied  by  the  instrument  of  ratification. 

4  A  certified   copy   of   the   proces-verbal  relative   to    the   first 
6  deposit  of  ratifications,  of  the  notifications  mentioned  in  the 

6  preceding  paragraph,  as  well  as  of  the  instruments  of  ratifica- 

7  tion,  shall  be  at  once  sent  by  the  Netherland  Grovernment  through 

8  the  diplomatic  channel  to  the  Powers  invited  to  the  Second 

9  Peace  Conference,  as  well  as  to  the  other  Powers  which  have 

10  adhered  to  the  Convention.     In  the  cases  contemplated  in  the 

11  preceding  paragraph  the  said  Government  shall  inform  them  at 

12  the  same  time  of  the  date  on  which  it  received  the  notification, 

13  Article  XXIV. 

14  Non-Signatory  Powers  which  have  accepted  the  Geneva  Con- 
16  •  vention    of    the    6th   July,  1906,  may    adhere    to    the    present 

16  Convention. 

17  The  Power  which  desires  to  adhere  notifies  its  intention  to 

18  the  Netherland  Government  in  writing,  forwarding  to  it  the 

19  act  of  adhesion,  which  shall  be  deposited  in  the  archives  of  the 

20  said  Government. 

21  The  said  Government  shall  at  once  transmit  to  all  the  other 

22  Powers  a  duly  certified  copy  of  the  notification  as  well  as  of 

23  the  act  of  adhesion,  mentioning  the  date  on  which  it  received 

24  the  notification. 

25  Article  XXV. 

26  The  present  Convention,  duly  ratified,  shall  replace  as  between 

27  Contracting  Powers,   the  Convention  of  the  29th  July,    1899, 

28  for  the  adaptation  to  maritime  warfare  of  the  principles  of  the 

29  Geneva  Convention. 

30  The  Convention  of   1899   remains   in   force   as  between   the 

31  Powers  which  signed  it  but  which  do  not  also  ratify  the  present 

32  Convention. 

33  Article  XXVI. 

34  The  present  Convention  shall  come  into  force,   in  the  case 

35  of  the  Powers  which  were  a  party  to  the  first  deposit  of  rati- 

36  fications,  sixty  days  after  the  date  of  the  prods-verbaZ  of  this 

37  deposit,  and,   in  the  case  of  the  Powers  which  ratify  subse- 

38  quently  or  which  adhere,  sixty  days  after  the  notification  of 
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1  their  ratification  or  of  their  adhesion  has  been  received' by  the 

2  Netherland  Government. 

3  Article  XXVII. 

4  In  the  event  of  one  of  the  Contracting  Powers  wishing  to 

5  denounce  the  present  Convention,  the  denunciation  shall  be 

6  notified  in  writing  to  the  Netherland  Government,  which  shall 

7  at  once  commimicate  a  duly  certified  copy  of  the  notification 

8  to  all  the  other  Powers,  informing  them  at  the  same  time  of 

9  the  date  on  which  it  was  received. 

10  The  denimciation  shall   only  have  effect  in  regard   to  the 

11  notifying  Power,  and  one  year  after  the  notification  has  reached 

12  the  Netherland  Government. 

13  Article  XXVIII. 

14  A  register  kept  by  the  Netherland  Ministry  for  Foreign  Affairs 

15  shall  give  the  date  of  the  deposit  of  ratifications  made  in  virtue 

16  of  Article  XXIII,  paragraphs  3  and  4,  as  well  as  the  date  on 

17  which  the  notifications  of  adhesion  (Article  XXIV,  paragraph  2) 

18  or  of  denunciation  (Article  XXVII,  paragraph  1)  have  been 

19  received. 

20  Each  Contracting  Power  is  entitled  to  have  access  to  this 

21  register  and  to  be  suppUed  with  duly  certified  extracts  from  it. 

22  In  faith  whereof  the  Plenipotentiaries  have  appended  their 

23  signatures  to  the  present  Convention. 

24  Done  at  The  Hague,  the  18th  October,  1907,  in  a  single  copy, 

25  which  shall  remain  deposited  in  the  archives  of  the  Netherland 

26  Government,  and  duly  certified  copies  of  which  shall  be  sent, 

27  through  the  diplomatic  channel,  to  the  Powers  which  have  been 

28  invited  to  the  Second  Peace  Conference. 


[Executive  P.  Sixtieth  Congress,  first  session — Confidential.] 

RIGHT  OF  CAPTURE  IN  NAVAL  WAR. 


A  CONVENTION  SIGNED  BY  THE  DELEGATES  OF  THE  TTNTTED 
STATES  TO  THE  SECOND  INTERNATIONAL  PEACE  CON7EBENCB 
HELD  AT  THE  HAQUE  FBOM  JUNE  16  TO  OCTOBBB  18,  1907, 
BELATIVE  TO  CEBTAIN  BESTBICTION8  WITH  BEQABD  TO  THE 
EXEBCISE  OF  THE  BIQHT  OF  CAFTTJBE  IN  NAVAL  WAB. 


February  27, 1908. — Read;  cbnvention  read 'the  first  time  and  referred  to  the  Com- 
mittee on  Foreign  Relations,  and,  together  with  the  message  and  accompanying 
papers,  ordered  to  be  printed  in  confidence  for  the  use  of  the  Senate. 

March  10,  1908.— Ratified. 


1  His  Majesty  the   Grennan  Emperor,   King  of  Prussia;   the 

2  President  of  the  United  States  of  America;  the  President  of  the 

3  Argentine  Republic;  His  Majesty  the  Emperor  of  Austria,  King 

4  of  Bohemia,  &c.,  and  Apostolic  King  of  Hungary;  His  Majesty 
6  the  King  of  the  Belgians;  the  President  of  the  Republic  of 

6  Bolivia;  the  President  of  the  Republic  of  the  United  States  of 

7  Brazil;  His  Royal  Highness  the  Prince  of  Bulgaria;  the  President 

8  of  the  Republic  of  Chile;  His  Majesty  the  Emperor  of  China; 

9  the  President  of  the  Republic  of  Colombia;  the  Provisional  Gov- 

10  ernor  of  the  Republic  of  Cuba;  His  Majesty  the  King  of  Den- 

11  mark;  the  President  of  the  Dominican  Republic;  the  President 

12  of  the  Republic  of  Ecuador;  His  Majesty  the  King  of  Spain; 

13  the  President  of  the  French  Republic;  His  Majesty  the  King  of 

14  the  United  Kin^cdom  of  Great  Britain  and  Ireland  and  of  the 
16  British  Dominions  beyond  the  Seas,   Emperor  of  India;  His 

16  Majesty  the  King  of  the  Hellenes;  the  President  of  the  Republic 

17  of  Guatemala;   the  President   of  the   Republic  of  Haiti;  His 

18  Majesty  the  King  of  Italy;  His  Majesty  the  Emperor  of  Japan; 

19  His  Royal  Highness  the  Grand  Duke  of  Luxemburg,  Duke  of 

20  Nassau;  the  President  of  the  United  States  of  Mexico;  His  Royal 

21  Highness  the  Prince  of  Montenegro;  the  President  of  the  Re- 

22  public  of  Nicaragua;  His  Majesty  the  King  of  Norway;  the 

23  President  of  the  Republic  of  Panama ;  the  President  of  the 

24  Republic  of  Paraguay;  Her  Majesty  the  Queen  of  the  Nether- 
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1  lands;  the  President  of  the  Republic  of  Peru;  His  Imperial 

2  Majesty  the  Shah  of  Persia;  His  Majesty  the  King  of  Portugal 

3  andj^of  the  Algarves,  &c.;  His  Majesty  the  King  of  Roumania; 

4  His  Majesty  the  Emperor  of  All  the  Russias;  the  President  of 
6  the  Republic  of  Salvador;  His  Majesty  the  King  of  Servia;  His 

6  Majesty  the 'King  of  Siam;  His  Majesty  the  King  .of  Sweden; 

7  the  Swiss  Federal  Council;  His  Majesty  the  Emperor  of  the 

8  Ottomans;  the  President  of  the  Oriental  Republic  of  Uruguay; 

9  the  President  of  the  United  States  of  Venezuela: 

10  Recognizing  the  necessity  of  more  effectively  ensuring  than 

11  hitherto  the  equitable  application  of  law  to  the  intemationid 

12  relations  of  maritime  Powers  in  time  of  war; 

13  Considering  that,  for  this  purpose,  it  is  expedient,  in  giving 

14  up  or,  if  necessary,  in  harmonizing  for  the  common  interest 
16  certain   conflicting   practices   of   long   standing,   to   commence 

16  codifying  in  regulations  of  general  application   the  guarantees 

17  due  to  peaceful  commerce  and  legitimate  business,' as^well  as 

18  the  conduct  of  hostilities  by  sea;  that  it  is  expedient  to  lay^down 

19  in    written    mutual    engagements    the    principles    which    have 

20  hitherto  remained  in  the  uncertain  domain  of  controversy  or 

21  have  been  left  to  the  discretion  of  Governments; 

22  That,  from  henceforth,  a  certain  number  of  rules  may  be 

23  made,  without  affecting  the  common  law  now  in  force  with 

24  regard  to  the  matters  which  that  law  has  left  unsettled; 

25  Have  appointed  the  following  as  their  Plenipotentiari  s: 

26  [For  names  of  Plenipotentiaries,  see  Final  Act,  supra.] 

27  Who,  after  having  deposited  their  full  powers,  found  in  good 

28  and  due  form,  have  agreed  upon  the  following  provisions: — 

29  Chapter  I.— Postal  Corres])07idence. 

30  Article  I. 

31  The  postal  correspondence  of  neutrals  or  belligerents,  what- 

32  ever  its  official  or  private  character  may  be,  found  on  the  high 

33  seas  on  board  a  neutral  or  enemy  ship,  is  inviolable.     If  the 

34  ship  is  detained,  the  correspondence  is  forwarded  by  the  captor 

35  with  the  least  possible  delay. 

36  The  provisions  of  the  preceding  paragraph  do  not  apply,  in 

37  case  of  violation  of  blockade,  to  correspondence  destined  for  or 
38jfproceeding  from  a  blockaded  p(»rt. 
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1  Article  II. 

2  The  inyiolability  of  postal  correspondence  does  not  exempt 

3  a  neutral  mail-ship  from  the  laws  and  customs  of  maritime  war 

4  as  to  neutral  merchant-ships  in  general.     The  ship,  however, 

5  may  not  be  searched  except  when  absolutely  necessary,  and 

6  then  only  with  as  much  consideration  and  expedition  as  possible. 

7  Chapter  II. —  The  Exemption  from  Capture  of  certain   Vessels. 

8  Article  III. 

9  Vessels  used  exclusively  for  fishing  along  the  coast  or  small 

10  boats  employed  in  local  trade  are  exempt  from  capture,  as 

11  well  as  their  appliances,  rigging,  tackle,  and  cargo. 

12  They  cease  to  be  exempt  as  soon  as  they  take  any  part  what- 

13  ever  in  hostilities. 

14  The  Contracting   Powers   agree   not   to   take   advantage   of 

15  the  harmless  character  of  the  said  vessels  in  order  to  use  them 

16  for  military  purposes  while  preserving  their  peaceful  appearance. 

17  Article  IV. 

18  Vessels   charged   with  reUgious,   scientific,   or   philanthropic 

19  missions  are  likewise  exempt  from  capture. 

20  Chapter  III. — Regulations  regarding  the  Crews  of  Enemy  Mer* 

21  chani-ships  Captured  hy  a  BeUigererU, 

22  Article  V. 

23  When  an  enemy  merchant-ship  is  captured  by  a  belligerent, 

24  such  of  its  crew  as  are  nationals  of  a  neutral  State  are  not  made 
26  prisoners  of  war. 

26  The  same  rule  appUes  in  the  case  of  the  captain  and  oflBicers 

27  likewise  nationals  of  a  neutral  State,  if  they  promise  formally 

28  in  writing  not  to  serve  on  an  enemy  ship  while  the  war  lasts. 

29  Article  VI. 

30  The  captain,  oflBicers,  and  members  of  the  crew,  when  nationals 

31  of  the  enemy  State,  are  not  made  prisoners  of  war,  on  condi- 

32  tion  that  they  make  a  formal  promise  in  writing,  not  to  imder- 

33  take,   while  hostihties    last,   any   service   connected   with   the 

34  operations  of  the  war. 

36  Article  VII. 

36  The  names  of  the  persons  retaining  their  liberty  imder  the 

37  conditions  laid  down  in  Article  V,  paragraph  2,  awd  ydl  kx\Ksiftk 
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1  VI,  are  notified  by  the  belligerent  captor  to  the  other  bellig- 

2  erent.    The  latter  is  forbidden  knowingly  to  employ  the  said 

3  persons. 

4  Abticle  VIII. 

6  The  provisions  of  the  three  preceding  Articles  do  not  apply 

6  to  ships  taking  part  in  the  hostilities. 

7  Chapter  IV. — Final  Provisions. 

8  Article  EX. 

9  The  provisions   of   the   present  Convention  do   not    apply 

10  except  between  Contracting  Powers,  and  then  only  if  all  the 

11  belligerents  are  parties  to  the  Convention. 

12  Article  X. 

13  The  present  Convention  shall  be  ratified  as  soon  as  possible. 

14  The  ratifications  shall  be  deposited  at  The  Hague. 

15  The  first  deposit  of  ratifications  shall  be  recorded  in  a  prods^ 

16  verbal  signed   by   the   Representatives  of  the   Powers   taking 

17  part  therein  and  by  the  Netherland  Minister  for  Foreign  Affairs. 

18  Subsequent  deposits  of  ratifications  shall  be  made  by  means 

19  of  a  written  notification,  addressed  to  the  Netherland  Gov- 

20  emment  and  accompanied  by  the  instrument  of  ratification. 

21  A  duly  certified  copy  of  the  proces-verhal  relative  to  the  first 

22  deposit  of  ratifications,  of  the  notifications  mentioned  in  the  pre- 

23  ceding  paragraph,  as  well  as  of  the  instruments  of  ratification, 

24  shall  be  at  once  sent  by  the  Netherland  Government,  through  the 

25  diplomatic  channel,  to  the  Powers  invited  to  the  Second  Peace. 

26  Conference,  as  well  as  to  the  other  Powers  which  have  adhered 

27  to   the  Convention.     In   the  cases  contemplated   in   the   pre- 

28  ceding   paragraph,    the   said    Government   shall    inform    them 

29  at  the  same  time  of  the  date  on  which  it  received  the  notification. 

30  8g Article  XI. 

31  Non-Signatory  Powers  may  adhere  to  the  present  Convention. 

32  The  Power  which  desires  to  adhere  notifies  its  intention  in 

33  writing  to  the  Netherland  Government,  forwarding  to  it  the  act 

34  of  ^adhesion,  "which  shall  be  deposited  in  the  archives  of  the  said 

35  Government. 
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1  This  Government  shall  at  once  transmit  to  all  the  other  Powers 

2  a  duly  certified  copy  of  the  notification  as  well  as  of  the  act  of 

3  adhesion,  mentioning  the  date  on  which  it  received  the  notifica- 

4  tion. 

5  Article  XII. 

6  The  present  Convention  shall  come  into  force  in  the  case  of 

7  the  Powers  which  were  a  party  to  the  first  deposit  of  ratifications, 

8  sixty  days  after  the  proces-verbdl  of  that  deposit,  and,  in  the 

9  case  of  the  Powers  which  ratify  subsequently  or  which  adhere, 

10  sixty  days  after  the  notification  of  their  ratification  has  been 

11  received  by  the  Netherland  Government. 

12  Article  XIII. 

13  In  the  event  of  one  the  Contracting  Powers  wishing  to  denoimce 

14  the  present  Convention,  the  denunciation  shall  be  notified  in 

15  writing  to  the  Netherland  Government,  which  shall  at  once 

16  communicate  a  duly  certified  copy  of  the  notification  to  all  the 

17  other  Powers  informing  them  of  the  date  on  which  it  was 

18  received. 

19  The  denunciation  shall  only  have  effect  in  regard  to  the  noti- 

20  fying  Power,  and  one  year  after  the  notification  has  reached  the 

21  Netherland  Government. 

22  Article  XIV. 

23  A  register  kept  by  the  Netherland  Ministry  for  Foreign  Affairs 

24  shall  give  the  date  of  the  deposit  of  ratifications  made  in  virtue 

25  of  Article  X,  paragraphs  3  and  4,  as  well  as  the  date  on  which 

26  the  notifications  of  adhesion  (Article  XI,  paragraph  2)  or  of 

27  denunciation  (Article  XIII,  paragraph  1)  have  been  received. 

28  Each  Contracting  Power  is  entitled  to  have  access  to  this 

29  register  and  to  be  supplied  with  duly  certified  extracts  from  it. 

30  In  faith  whereof  the  Plenipotentiaries  have  appended  their 

31  signatures  to  the  present  Convention. 

32  Done  at  The  Hague,  the  18th  October,  1907,  in  a  single  copy, 

33  which  shall  remain  deposited  in  the  archives  of  the  Netherland 

34  Government,  and  duly  certified  copies  of  which  shall  be  sent, 

35  through  the  diplomatic  channel,  to  the  Powers  invited  to  the 

36  Second  Peace  Conference, 


[Executive  R,  Sixtieth  Congrew,  firet  session— Confidential.] 

NEUTRAL  POWERS  IN  NAVAL  WAR. 

[Not  signed  by  the  delegates  of  the  United  States.] 


A  CONVENTION  ADOPTED  BY  THE  SECOND  INTEBNATIONAL  PEACE 
CONFEBENCE  HELD  AT  THE  HAaUE  FBOM  JUNE  16  TO  OCTOBBB 

-  18,  ld07,  CONCEBNINa  THE  BiaHTS  AND  DITTIES  OP  NEITTBAL 
POWEBS  IN  NAVAL  WAR. 


February  27,  1908. — Referred  to  the  Committee  on  Foreign  Relations  and  ordered 
to  be  pr*nted  in  confidence  for  the  use  of  the  Senate. 

April  17,  1908. — Adhered  to  excepting  Article  23. 


1  His   Majesty   the   German   Emperor,    King   of   Prussia;  the 

2  President  of  the  United  States  of  America;  the  President  ot 

3  the  Argentine  Repubhc;  His  Majesty  the  Emperor  of  Austria, 

4  King  of  Bohemia,  &c.,  and  Apostohc  King  of  Hungary;  His 

5  Majesty  the  King  of  the  Belgians;  the  President  of  the  Republic 

6  of  Bohvia;  the  President  of  the  Repubhc  of  the  United  States 

7  of   Brazil;  His    Royal    Highness   the    Prince    of   Bulgaria;  the 

8  President  of  the  Repubhc  of  Chile;  His  Majesty  the  Empercwr 

9  of   China;  the    President    of    the    Republic    of   Colombia;  the 

10  Provisional  Governor  of  the   Repubhc  of  Cuba;  His  Majesty 

11  the  King  of  Denmark ;  the  President  of  the  Dominican  Republic; 

12  the  President   of  the   Repubhc  of  Ecuador;  His  Majesty  the 

13  King   of   Spain;  the    President    of   the    French    Repubhc;  His 

14  Majesty  the   King  of  the   United   Kingdom  of  Great   Britain 

15  and   Ireland  and  of  the  British   Dominions  beyond  the  Seas, 

16  Emperor  of  India;  His  Majesty  tlie  Kin^r  of  the  Hellenes;  the 

17  President  of  the  Repubhc  of  Guatemala;  tl.e  President  of  the 

18  Repubhc  of  Haiti;  His  Majesty  the  King  of  Italy;  His  Majesty 

19  the  Emperor  of  Japan;  His  Royal   Higlmoss  the  Grand   Duke 

20  of  Luxemburg,   Duke  of  Nassau;  the  President    of  the  United 

21  States  of  Mexico;  His   Royal   Highness   the   Prince   of  Monte- 

22  negro;  the  President  of  the  Republic  of  Nicaragua;  His  Majesty 
144 
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1  the  King  of  Norway;  the  President  of  the  Republic  of  Panamd; 

2  the  President  of  the  Republic  of  Paraguay;  Her  Majesty  the 

3  Queen  of  the  Netherlands;  the  President  of  the  Republic  of 

4  Peru;  His  Imperial  Majesty  the  Shah  of  Persia;  His  Majesty 

5  the  King  of  Portugal  and  of  the  Algarves,  &c.;  His  Majesty 

6  the  King  of  Roumania;  His  Majesty  the  Emperor  of  All  the 

7  Russias;  the  President  of  the  Republic  of  Salvador;  His  Majesty 

8  the  King  of  Servia;  His  Majesty  the  King  of  Siam;  His  Majesty 

9  the  King  of  Sweden;  the  Swiss  Federal  Council;  His  Majesty 

10  the  Emperor  of  the  Ottomans;  the  President  of  the  Oriental 

11  Republic  of  Uruguay;  the  President  of  the  United  States  of 

12  Venezuela: 

13  With  a  view  to  harmonizing  the  divergent  views  which,  in 

14  the  event  of  naval  war,  are  still  held  on  the  relations  between 

15  neutral   Powers   and  beUigerent   Powers,   and   to   anticipating 

16  the  difficulties  to  which  such  divergence  of  views  might  give 

17  rise; 

18  Seeing  that,  even  if  it  is  not  possible  at  present  to  concert 

19  measures  applicable  to  all  circumstances  which  may  in  practice 

20  occur,  it   is   nevertheless   undeniably  advantageous  to  frame, 

21  as  far  as  possible,  rules  of  general  application  to  meet  the  case 

22  where  war  has  unfortunately  broken  out; 

23  Seeing  that,  in  cases  not  covered  by  the  present  Convention, 

24  it  is  expedient  to  take  into  consideration  the  general  principles 

25  of  the  law  of  nations; 

26  Seeing  that  it  is  desirable  that  the  Powers  should  issue  detailed 

27  enactments  to  regulate  the  results  of  the  attitude  of  neutrahty 

28  when  adopted  by  them; 

29  Seeing  that  it  is,  for  neutral  Powers,  an  admitted  duty  to 

30  apply  these  rules  impartially  to  the  several  beUige rents; 

31  Seeing  that,  in  this  category  of  ideas,  these  rules  should  not, 

32  in  principle,  be  altered,  in  the  course  of  the  war,  by  a  neutral 

33  Power,  except  in  a  case  where  experience  ha5  shown  the  necessity 

34  for  such  change  for  the  protection  of  the  rights  of  that  Power; 

35  Have  agreed  to  observe  the  following  common  rules,  which 

36  cannot  however  modify  provisions  laid  down  in  existing  general 

37  Treaties,  and  have  appointed  ^,s  their  Plenipotentiaries,  namely: 

38  [For  names  of  Plenipotentiaries,  see  Final  Act,  supra.] 
40172—8.  Doc.  444,  60-1 10 
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1  \Vho,  after  having  deposited  their  full  powers,  found  in  gocnl 

2  and  due  form,  have  agreed  upon  the  following  provisions: — 

3  Article  I. 

4  Belligerents  are  bound  to  respect  the  sovereign  rights  of  nou- 

5  tral  Powers  and  to  abstain,  in  neutral  territory  or  neutral  waters, 

6  from   any  act   which   would,   if  knowingly  permitted   by   any 

7  Power,  constitute  a  violation  of  neutrality. 

8  Article  II. 

9  Any  act  of  hostility,  including  capture  and  the  exercise  of  the 

10  right  of  search,  committed  by  belligerent  war-ships  in  the  terri- 

11  torial  waters  of  a  neutral  Power,  constitutes  a  violation  of  neu- 

12  trality  and  is  strictly  forbidden. 

13  Article  III. 

14  When  a  ship  has  been  captured  in  the  territorial  waters  of  a 

15  neutral  Power,   this  Power  miij^t   employ,  if  the  prize  is  still 

16  within  its  jurisdiction,  the  means  at  its  disposal  to  release  the 

17  prize  wdth  its  officers  and  crew,  and  to  intern  the  prize  crew. 

18  If  the  prize  is  not  in  the  jurisdiction  of  the  neutral  Power, 

19  the  captor  Government,  on   the  demand  of  that   Power,  must 

20  liberate  the  prize  with  its  officers  and  crew. 

21  Article  IV. 

22  A  Prize*  Court  cannot  be  set  up  by  a  belli<?rrtnt  on  neutral 

23  territory  or  on  a  vessel  in  neutral  waters. 

24  xVrticle  V. 

25  Belligerents  are  forbidden  to  use  neutral  ports  and  waters  as 

26  a  base  of  naval  operations  against  their  adversaries,  and  in  par- 

27  ticular  to  erect  wireless  telegra])hy  stations  or  any  apparatus 

28  for  the  purpose  of  conmiunicating  with  the  belligerent  forces  on 

29  land  or  sea. 

30  Article  VI. 

31  The  supply,  in  any  manner,  directly  or  indirectly,  by  a  neutral 

32  Power  to  a  belligerent  Power,  of  war-ships,  ammunition,  or  war 

33  material  of  any  kind  whatever,  is  forbidden. 

34  Article  VII. 

35  A  neutral  Power  is  not  bound  to  prevent  the  export  or  transit, 

36  for  the  use  of  either  belligerent,  of  arms,  amnumitions,  or,  in 

37  general,  of  anything  which  could  be  of  use  to  an  army  or  fleet. 
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1  Article  VIII. 

2  A  neutral  Government  is  bound  to  employ  the  means  at  its 

3  disposal  to  prevent  the  fitting  out  or  arming  of  any  vessel  within 

4  its  jurisdiction  which  it  has  reason  to  believe  is  intended  to 

5  cruise,  or  engage  in  hostile  operiations,  against  a  Power  with 

6  which  that  Government  is  at  peace.     It  is  also  bound  to  display 

7  the  same  vigilance  to  prevent  the  departure  from  its  jurisdiction 

8  of  any  vessel  intended  to  cruise,  or  engage  in  hostile  operations, 

9  which  had  been  adapted  entirely  or  partly  within  the  said  juris- 

10  diction  for  use  in  war. 

11  Article  IX. 

12  A  neutral  Power  must  apply  impartially  to  the  two  belligerents 

13  the  conditions,  restrictions,  or  prohibitions  made  by  it  in  regard 

14  to  the  admission  into  its  ports,  roadsteads,  or  territorial  waters, 

15  of  belligerent  war-ships  or  of  their  prizes. 

16  Nevertheless,  a  neutral  Power  may  forbid  a  belligerent  vessel 

17  which  has  failed  to  conform  to  the  orders  and  regulations  made 

18  by  it,  or  which  has  violated  neutrality,  to  enter  its  ports  or  road- 

19  steads. 

20  Article  X. 

21  The  neutrality  of  a  Power  is  not  affected  by  the  mere  passage 

22  through  its  territorial  waters  of  war-ships  or  prizes  belonging  to 

23  belligerents. 

24  Article  XI. 

25  A  neutral  Power  may  allow  belligerent  war-ships  to  employ 

26  its  Ucensed  pilots. 

27  Article  XII. 

28  In  the  absence  of  special  provisions  to  the  contrary  in  the 

29  legislation  of  a  neutral  Power,  belligerent  war-ships  are  not  per- 

30  mitted  to  remain  in  the  ports,  roadsteads,  or  territorial  waters 

31  of  the  said  Power  for  more  than  twenty-four  hours,  except  in 

32  the  cases  covered  by  the  present  Convention. 

33  Article  XIII. 

34  If  a  Power  which  has  been  informed  of  the  outbreak  of  hos- 

35  tilities  learns  that  a  belligerent  war-ship  is  in  one  of  its  ports  or . 

36  roadsteads,  or  in  its  territorial  waters,  it  must  notify  the  said 

37  ship  to  depart  within  twenty-four  hours  or  within  the  time  pre- 

38  scribed  by  local  regulations. 
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1  Article  XIV. 

2  A  belligerent  war-ship  may  not  prolong  its  stay  in  a  neutral 

3  port  beyond  the  permissible  time  except  on  account  of  damage 

4  or  stress  of  weather.     It  must  depart  as  soon  as  the  cause  of  the 

5  delay  is  at  an  end. 

6  The  regulations  as  to  the  question  of  the  length  of  time  which 

7  these  vessels  may  remain  in  neutral  ports,  roadsteads,  or  waters, 

8  do  not  apply  to  war-ships  devoted  exclusively  to  religious,  scien- 

9  tific,  or  philanthropic  purposes. 

10  Article  XV. 

11  In  the  absence  of  special  provisions  to  the  contrary  in  the 

12  legislation  of  a  neutral  Power,  the  maximum  number  of  war- 

13  ships  belonging  to  a  beUigerent  which  may  be  in  one  of  the  ports 

14  or  roadsteads  of  that  Power  simultaneously  shall  be  three. 

15  Article  XVI. 

16  When  war-ships  belonging  to  both  belUgerents  are  present 

17  simultaneously  in  a  neutral  port  or  roadstead,  a  period  of  not 

18  less  than  twenty-four  hours  must  elapse  between  the  departure 

19  of  the  ship  belonging  to  one  belligerent  and  the  departure  of  the 

20  ship  belonging  to  the  other. 

21  The  order  of  departure  is  determined  by  the  order  of  arrival, 

22  unless  the  ship*  which  arrived  first  is  so  circumstanced  that  an 

23  extension  of  its  stay  is  permissible. 

24  A  belligerent  war-ship  may  not  leave  a  neutral  port  or  road- 

25  stead  until  twenty-four  hours  after  the  departure  of  a  merchant- 

26  ship  flying  the  flag  of  its  adversary. 

27  Article  XVII. 

28  In  neutral  ports  and  roadsteads  belligerent  war-ships  may 

29  only  carry  out  such  repairs  as  are  absolutely  necessary  to  render 

30  them  seaworthy,  and  may  not  add  in  any  manner  whatsoever 

31  to   their  fighting  force.     The  local   authorities  of  the  neutral 

32  Power  shall  decide  what  repairs  are  necessary^,  and  these  must 

33  be  carried  out  with  the  least  possible  delay. 

34  Article  XVIII. 

35  Belligerent   war-sliips   may   not   make   use   of  neutral   ports, 

36  roadsteads,  on  territorial  waters  for  replenishing  or  increasing 

37  their  suppUes  of  war  material  or  their  armament,  or  for  com- 

38  pleting  their  crews. 
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1  Akticle  XIX. 

2  Belligerent  war-ships  may  only  revictual  in  neutral  ports  or 

3  roadsteads  to  bring  up  their  suppUes  to  the  peace  standard. 

4  Similarly  these  vessels  may  only  ship  sufficient  fuel  to  enable 

5  them  to  reach  the  nearest  port  in  their  own  country.     They 

6  may,  on  the  other  hand,  fill  up  their  bunkers  built  to  carry  fuel, 

7  when  in  neutral  countries  which  have  adopted  this  method  of 

8  determining  the  amount  of  fuel  to  be  supplied. 

9  If,  in  accordance  with  the  law  of  the  neutral  Power,  the  ships 

10  are  not  supplied  with  coal  within  twenty-four  hours  of  their 

11  arrival,  the  permissible  duration  of  their  stay  is  extended  by 

12  twenty-four  hours. 

13  Article  XX. 

14  Belligerent  war-ships  which  have  shipped  fuel  in  a  port  belong- 

15  ing  to  a  neutral  Power  may  not  within  the  succeeding  three 

16  months  replenish  their  supply  in  a  port  of  the  same  Power. 

17  Article  XXI. 

18  A  prize  may  only  be  brought  into  a  neutral  port  on  account  of 

19  unseaworthiness,  stress  of  weather,  or  want  of  fuel  or  provisions. 

20  It  must  leave  as  soon  as  the  circumstances  which  justified  its 

21  entry  are  at  an  end.     If  it  does  not,  the  neutral  Power  must  order 

22  it  to  leave  at  once;  should  it  fail  to  obey,  the  neutral  Power  must 

23  employ  the  means  at  its  disposal  to  release  it  with  its  officers 

24  and  crew  and  to  intern  the  prize  crew. 

25  Article  XXII. 

26  A  neutral  Power  must,  similarly,  release  a  prize  brought  into 

27  one  of  its  ports  imder  circumstances  other  than  those  referred  to 

28  in  Article  XXI. 

29  Article  XXIII. 

30  A  neutral  Power  may  allow  prizes  to  enter  its  ports  and  road- 

31  steads,  whether  under  convoy  or  not,  when  they  are  brought 

32  there  to  be  sequestrated  pending  the  decision  of  a  Prize  Court. 

33  It  may  have  the  prize  taken  to  another  of  its  ports. 

34  If  the  prize  is  convoyed  by  a  war-ship,  the  prize  crew  may  go 

35  on  board  the  convoying  ship. 

36  If  the  prize  is  not  under  convoy,  the  prize  crew  are  left  at 

37  liberty. 
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1  Article  XXIV. 

2  If,  notwithstanding  the  notification  of  the  neutral  Power, 

3  a  belligerent  ship  of  war  does  not  leave  a  port  where  it  is  not 

4  entitled  to  remain,  the  neutral  Power  is  entitled  to  take  such 

5  measures  as  it  considers  necessary  to  render  the  ship  incapable 

6  of  taking  the  sea  during  the  war,  and  the  commanding  officer  of 

7  the  ship  must  facilitate  the  execution  of  such  measures. 

8  When  a  belligerent  ship  is  detained  by  a  neutral  Power,  the 

9  officers  and  crew  are  likewise  detained. 

10  The  officers  and  crew  thus  detained  may  be  left  in  the  ship  or 

11  kept  either  on  another  vessel  or  on  land,  and  may  be  subjected 

12  to  the  measures  of  restriction  which  it  may  appear   necessary 

13  to  impose  upon  them.     A  sufficient  number  of  men  for  looking 

14  after  the  vessel  must,  however,  be  always  left  on  board. 

15  The  officers  may  be  left  at  Uberty  on  giving  their  word  not  to 

16  quit  the  neutral  territory  without  permission. 

17  Article  XXV. 

18  A  neutral  Power  is  bound  to  exercise  such  surveillance  as  the 

19  means  at  its  disposal  allow  to  prevent  any  violation  of  the  pro- 

20  visions  of  the  above  Articles  occurring  in  its  ports  or  roadsteads 

21  or  in  its  waters. 

22  Article  XXVI. 

23  The  exercise  by  a  neutral  Power  of  the  rights  laid  down  in  the 

24  present  Convention  can  under  no  circumstances  be  considered 

25  as  an  unfriendly  act  by  one  or  other  belligerent  who  has  accepted 

26  the  Article  relating  thereto. 

27  Article  XXVII. 

28  The  Contracting  Powers  shall  communicate  to  each  other  in 

29  due  course  all  Laws,  Proclamations,  and  other  enactments  regu- 

30  lating  in  their  respective  countries  the  status  of  belligerent  war- 

31  ships  in  their  ports  and  waters,  by  means  of  a  communication 

32  addressed  to  the  Government  of  the  Netherlands,  nnd  forwarded 

33  immediately    by    that    Government    to    the    other   Contracting 

34  Powers. 

35  Article  XXVIII. 

36  The  provisions  of  the  present  Convention  do  not  apply  except 

37  to  the  Contracting  Powers,  and  then  only  if  all  the  belligerents 

38  are  parties  to  the  Convention. 
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1  Article  XXIX. 

2  The  present  Gonvention  shall  be  ratified  as  soon  as  possible. 

3  The  ratifications  shall  be  deposited  at  The  Hague. 

4  The  first  deposit  of  ratifications  shall  be  recorded  in  a  procis- 

5  verbal  signed  by  the  Representatives  of  the  Powers  which  take 

6  part  therein  and  by  the  Netherland  Minister  for  Foreign  Affairs. 

7  The  subsequent  deposits  of  ratifications  shall  be  made  by 

8  means  of  a  written  notification  addressed  to  the  Netheriand 

9  Government  and  accompanied  by  the  instrument  of  ratification. 

10  A  duly  certified  copy  of  the  proces-verbal  relative  to  the  first 

11  deposit  of  ratifications,  of  the  ratifications  mentioned  in  the 

12  preceding  paragraph,  as  well  as  of  the  instruments  of  ratification, 

13  shall  be  at  once  sent  by  the  Netheriand  Government,  through 

14  the  diplomatic  channel,  to  the  Powers  invited  to  the  Second 

15  Peace  Conference,  as  well  as  to  the  other  Powers  which  have 

16  adhered  to  the  Convention.     In  the  cases  contemplated  in  the 

17  preceding  paragraph,  the  said  Government  shall  inform  them 

18  at  the  same  time  of  the  date  on  which  it  received  the  notification. 

19  Article  XXX. 

20  Non-Signatory  Powers  may  adhere  to  the  present  Convention. 

21  The  Power  which  desires  to  adhere  notifies  in  writing  its 

22  intention  to  the  Netheriand  Government,  forwarding  to  it  the 

23  act  of  adhesion,  which  shall  be  deposited  in  the  archives  of  the 

24  said  Government. 

25  That  Government  shall  at  once  transmit  to  all  the  other 

26  Powers  a  duly  certified  copy  of  the  notification  as  well  as  of  the 

27  act  of  adhesion,  mentioning  the  date  on  which  it  received  the 

28  notification. 

29  Article  XXXI. 

30  The  present  Convention  shall  come  into  force  in  the  case  of 

31  the  Powers  which  were  a  party  to  the  first  deposit  of  the  ratifica- 

32  tions,  sixty  days  after  the  date  of  the  proces-^erbal  of  that  de- 

33  posit,  and,  in  the  case  of  the  Powers  who  ratify  subsequently 

34  or  who  adhere,  sixty  days  after  the  notification  of  their  ratifica- 

35  tion  or  of  their  decision  has  been  received  by  the  Netheriand 

36  Government. 
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1  Abticle  XXXII. 

2  In  the  event  of  one  of  the  Contracting  Powers  wishing  to 

3  denounce  the  present  Convention,  the  denunciation  shall  be 

4  notified  in  writing  to  the  Netherland  Government,  who  shall  at 

5  once  communicate  a  duly  certified  copy  of  the  notification  to 

6  all  the  other  Powers,  informing  them  of  the  date  on  which  it 

7  was  received. 

8  The  denunciation  shall  only  have  effect  in  regard  to  the 

9  notifying  Power,  and  one  year  after  the  notification  has  been 

10  made  to  the  Netherland  (jovemment. 

11  Abtigle  XXXIII* 

12  A  register  kept  by   the  Netherland  Ministry  for  Foreign 

13  Affairs  shall  give  the  date  of  the  deposit  of  ratifications  made 

14  by  Article  XXIX,  paragraphs  3  and  4,  as  well  as  the  date  on 

15  which  the  notifications  of  adhesion  (Article  XXX,  paragraph  2) 

16  or  of  denunciation  (Article  XXXII,  paragraph  1)  have  been 

17  received. 

18  Each  Contracting  Power  is  entitled  to  have  access  to  this 

19  register  and  to  be  supplied  with  duly  certified  extracts. 

20  In  faith  whereof  the  Plenipotentiaries  have  appended  their 

21  signatures  to  the  present  Convention. 

22  Done  at  The  Hague,  the  18th  October,  1907,  in  a  single  copy, 

23  which  shall  remain  deposited  in  the  archives  of  the  Netherland 

24  (Government,  and  duly  certified  copies  of  which  shall  be  sent, 

25  through  the  diplomatic  channel,  to  the  Powers  which  have 

26  been  invited  to  the  Second  Peace  Conference. 


BESOLUTION  OF  RATIFICATION  OF  A  CONVENTION  CONCEBNINQ 
THE  itlGHTS  AND  DUTIES  OF  NEITTBAL  POWERS  IN  NAVAL 
WAB,  SIGNED  AT  THE  HAGUE,  1907. 


Resolved  {two-thirds  of  the  Senators  present  concurring 'therein)  ^ 
That  the  Senate  advise  and  consent  to  the  adherence  of  the  United 
States  to  a  convention  adopted  by  the  Second  International  Peace 
Conference  held  at  The  Hague  from  June  15  to  October  18,  1907, 
concerning  the  rights  and  duties  of  neutral  powers  in  naval  war, 
reserving  and  excluding,  however,  Article  XXIII  thereof,  which  is  in 
the  following  words: 

A  neutral  power  may  allow  prizes  to  enter  its  ports  and  roadsteads,  whether 
under  convoy  or  not,  when  they  are  brought  there  to  be  sequestrated  pending 
the  decision  of  a  prize  court.  It  may  have  the  prize  talc  en  to  another  of  its 
ports. 

If  the  prize  is  convoyed  by  a  war  ship,  the  prize  crew  may  go  on  board  the 
convoying  ship. 

If  the  prize  is  not  under  convoy,  the  prize  crew  are  left  at  liberty. 

Resolved^  further^  That  the  United  States  adheres  to  this  con- 
vention with  the  understanding  that  the  last  clause  of  Article  III 
implies  the  duty  of  a  neutral  power  to  make  the  demand  therein 
mentioned  for  the  return  of  a  ship  captured  within  the  neutral  juris- 
diction and  no  longer  within  that  jurisdiction. 
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DISCHARGING  PROJECTILES  FROM  BALLOONS. 


A  DECLABATION  SIGNED  BY  THE  DELEGATE  S^ OF  THE  UNITED 
STATES  TO  THE  SECOND  INTEBNATIONAL  PEACE  CONFEBENCE 
HELD  AT  THE  EAGTJE  FBOM  JUNE  16  TO  OCTOBEB  18,  1007,  PBO- 
HIBITINa  THE  DI8CHABGE  OF  PBOJECTILE8  AND  EXPLOSIVES 
FBOM  BALLOONS. 


Fbbruart  27,  1908. — Read;  declaration  read  the  first  time  and  referred  to  the  Com- 
mittee (Ai  Foreign  Relations,  and,  together  with  the  message  and  accompanying 
papers,  ordered  to  be  printed  in  confidence  for  the  use  of  the  Senate. 

March  10,  1908.— Ratified. 


1  The  Undersigned,  Plenipotentiaries  of  the  Powers  invited  to 

2  the  Second  International  Peace  Conference  at  The  Hague,  duly 

3  authorized  to  that  eflfect  by  their  Governments,  inspired  by  the 

4  sentiments  which  found  expression  in  the  Declaration  of  St. 
6  Petersburg  of  the  29th  November  (11th  December),  1868,  and 

6  being  desirous  of  renewing  the  declaration  of  The  Hague  of  the 

7  29th  July,  1899,  which  has  now  expired, 

8  Declare : 

9  The  Contracting  Powers  agree  to  prohibit,  for  a  period  extend- 

10  ing  to  the  close  of  the  Third  Peace  Conference,  the  discharge  of 

11  projectiles  and  explosives  from  balloons  or  by  other  new  methods 

12  of  a  similar  nature. 

13  The  present  Declaration  is  only  binding  on  the  Contracting 

14  Powers  in  case  of  war  between  two  or  more  of  them. 

15  It  shall  cease  to  be  binding  from  the  time  when,  in  a  war 

16  between  the  Contracting  Powers,  one  of  the  belligerents  is  joined 

17  by  a  non-Contracting  Power. 

18  The  present  Declaration  shall  be  ratified  as  soon  as  possible. 

19  The  ratifications  shall  be  deposited  at  The  Hague. 

20  A  'proce s-verbal  shall  be  drawn  up  recording  the  receipt  of  the 

21  ratifications,  of  which  a  duly  certified  copy  shall  be  sent,  through 

22  the  diplomatic  channel,  to  all  the  Contracting  Powers. 
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1  Non-Signatory  Powers  may  adhere  to  the  present  Declaration. 

2  To  do  so,  they  must  make  known  their  adhesion  to  the  Con- 

3  tracting  Powers  by  means  of  a  written  notification,  addressed 

4  to  the  Netherland  Government,  and  communicated  by  it  to  all 
6  the  other  Contracting  Powers. 

6  In  the  event  of  one  of  the  High  Contracting  Parties  denounc- 

7  ing  the  present  Declaration,  such  denunciation  shall  not  take 

8  effect  imtil  a  year  after  the  notification  made  in  writing  to  the 

9  Netherland  Government,  and  forthwith  communicated  by  it  to 

10  all  the  other  Contracting  Powers. 

11  This  denimciation  shall  only  have  affect  in  regard  to  the 

12  notifying  Power. 

13  In  faith  whereof  the  Plenipotentiaries  have  appended  their 

14  signatures  to  the  present  Declaration. 

15  Done  at  The  Hague,  the  18th  October,  1907,  in  a  single  copy, 

16  which  shall  remain  deposited  in  the  archives  of  the  Netherland 

17  Government,  and  duly  certified  copies  of  which  shall  be  sent, 

18  through  the  diplomatic  channel,  to  the  Contracting  Powers. 


[Executive  K,  Sixtieth  Congress,  first  session — Confidential.] 

STATUS  OF  ENEMY  MERCHANT  SHIPS. 

[Not  signed  by  the  delegates  of  the  United  States — Not  ratified  by  the  Senate.! 


A  CONVENTION  ADOPTED  BY  THE  SECOND  INTEBNATIONAL  PEACE 
CONFEBENCE,  HELD  AT  THE  HAaUE  FBOM  JUNE  16  TO  OCTOBBB 
18,  1907,  BELATIVE  TO  THE  STATUS  OF  ENEMY  MEBCHANT  SHIPS 
AT  THE  OUTBBEAH  OF  HOSTILITIES. 


Fbbruart  27, 1908. — Referred  to  the  CJommittee  on  Foreign  Relations  and  ordered 
to  be  printed  in  confidence  for  the  use  of  the  Senate. 

[Not  reported.] 


1  His   Majesty   the   German   Emperor,    King   of   Prussia;  the 

2  President  of  the  United  States  of  America;  the  President  of 

3  the  Argentine  RepubUc;  His  Majesty  the  Emperor  of  Austria, 

4  King  of  Bohemia,  &c.,  and  Apostolic  King  of  Hungary;  His 

5  Majesty  the  King  of  the  Belgians;  the  President  of  the  Repub- 

6  lie  of  Boh  via;  the  President  of  the  Republic  of  the  United  States 

7  of  Brazil;  His  Royal  Highness  the  Prince  of  Bulg^,ria;  the  Pres- 

8  ident  of  the  Republic  of  Chile;  His  Majesty  the  Emperor  of 

9  China;  the  President  of  the  Republic  of  Colombia;  the  Provi- 

10  sional   Governor  of   the   Republic   of  Cuba;  His  Majesty   the 

11  King  of  Denmark;  the  President  of  the  Dominican  Republic; 

12  the  President  of  the  Republic  of  Ecuador;  His  Majesty  the 

13  King   of   Spain;  the   President   of   the   French    Republic;  His 

14  Majesty  the  King  of  the  United  Kingdom  of  Great  Britain  and 

15  Ireland  and  of  the  British  Dominions  beyond  the  Seas,  Em- 

16  peror   of   India;  His   Majesty   the    King   of   the   Hellenes;  the 

17  President  of  the  Republic  of  Guatemala;  the  President  of  the 

18  Republic  of  Haiti;  His  Majesty  the  King  of  Italy;  His  Majesty 

19  the  Emperor  of  Japan;  His  Royal  Highness  the  Grand  Duke 

20  of  Luxemburg,  Duke  of  Nassau;  the  President  of  the  United 

21  States  of  Mexico;  His   Royal   Highness   tlie  Prince   of  Monte- 

22  negro;  the  President  of  the  Republic  of  Nicaragua;  His  Majesty 

23  the  King  of  Norway;  the  President  of  the  Republic  of  Panam&; 

24  the  President  of  the  Republic  of  Paraguay;  Her  Majesty  the 
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1  Queen  of  the  Netherlands;  the  President  of  the  Republic  of  Peru ; 

2  His   Imperial  Majesty   the   Shah   of  Persia;  His  Majesty   the 

3  King  of  Portugal  and  of  the  Algarves,  &c.;  His  Majesty  the 

4  King  of  Roumania;  His  Majesty  the  Emperor  of  All  the  Russias; 

5  the  President  of  the  Republic  of  Salvador;  His  Majesty  the 

6  King  of  Servia;  His  Majesty  the  King  of  Siam;  His  Majesty 

7  the  King  of  Sweden;  the  Swiss  Federal  Council;  His  Majesty 

8  the  Emperor  of  the  Ottomans;  the  President  of  the  Oriental 

9  RepubUc  of  Uruguay;  the  President  of  the  United  States  of 

10  Venezuela: 

11  Anxious  to  ensure   the  security  of  international  commerce 

12  against  the  surprises  of  war,  and  wishing,  in  accordance  with 

13  modern  practice,  to  protect  as  far  as  possible  operations  under- 

14  taken  in  good  faith  and  in  process  of  being  carried  out  before 

15  the  outbreak  of  hostilities,  have  resolved  to  conclude  a  Conven- 

16  tion  to  this  effect,  and  have  appointed  the  following  persons 

17  as  their  Plenipotentiaries: 

18  [For  names  of  Plenipotentiaries,  see  Final  Act,  supra.] 

19  Who,  after  having  deposited  their  full  powers,  foimd  in  good 

20  and  due  form,  have  agreed  upon  the  following  provisions: — 

21  Article  I. 

22  When  a  merchant-ship  belonging  to  one  of  the  belligerent 

23  Powers  is  at  the  commencement  of  hostilities  in  an  enemy  port, 

24  it  is  desirable  that  it  should  be  allowed  to  depart  freely,  either 

25  immediately,  or  after  a  reasonable  number  of  days  of  grace, 

26  and  to  proceed,  after  being  furnished  with  a  pass,  direct  to  its 

27  port  of  destination  or  any  other  port  indicated. 

28  The  same  rule  should  apply  in  the  case  of  a  ship  which  has 

29  left  its  last  port  of  departure  before  the  commencement  of  the 

30  war  and  entered  a  port  belonging  to  the  enemy  while  still  igno- 

31  rant  that  hostiUties  had  broken  out. 

32  Article  II. 

33  A   merchant-ship   unable,    owing   to   circumstances   of  force 

34  majeure,  to  leave  the  enemy  port  within  the  period  contemplated 

35  in  the  above  Article,  or  which  was  not  allowed  to  leave,  can- 

36  not  be  confiscated. 

37  The  belUgerent  may  only  detain  it,  without  payment  of  com- 

38  pensation,  but  subject  to  the  obligation  of  restoring  it  after 

39  the  war,  or  requisition  it  on  payment  of  compensatioT^, 
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1  Article  III. 

2  Enemy  merchant-ships  which  left  their  last  port  of  departure 

3  before  the  commencement  of  the  war,  and  are  encountered  on 

4  the  high  seas  while  still  ignorant  of  the  outbreak  of  hostilities 

5  cannot  be  confiscated.    They  are  only  liable  to  detention  on 

6  the  understanding  that*  they  shall  be  restored  after  the  war 

7  without  compensation,  or  to  be  requisitioned,  or  even  destroyed,- 

8  on  payment  of  compensation,  but  in  such  case  provision  must 

9  be  made  for  the  safety  of  the  persons  on  board  as  well  as  the 

10  security  of  the  ship's  papers. 

11  After  touching  at  a  port  in  their  own  country  or  at  a  neutral 

12  port,  these  ships  are  subjiect  to  the  laws  and  customs  of  mari- 

13  time  war. 

14  Article  IV. 

15  Enemy  cargo  on  board  the  vessels  referred  to  in  Articles  I  and 

16  II  is  likewise  liable  to  be  detained  and  restored  after  the  termi- 

17  nation  of  the  war  without  payment  of  compensation,  or  to  be 

18  requisitioned  on  payment  of  compensation,  with  or  without  the 

19  ship. 

20  The  same  rule  applies  in  the  case  of£cargo  on  board  the  vessels 

21  referred  to  in  Article  III. 

22  Article  V. 

23  The  present  Convention  does  not  affect  merchant-ships  whose 

24  build  shows  that  they  are  intended  for  conversion  into  war-ships. 

25  Article  VI. 

26  The  provisions  of  the  present  Convention  do  notjapply  except 

27  between  Contracting  Powers,  and  then  only  if  all  the  beUigerents 

28  are  parties  to  the  Convention. 

29  Article  VII. 

30  The  present  Convention  shall  be  ratified  as  soon  as  possible. 

31  The  ratifications  ihall  be  deposited  at  The  Ha^e. 

32  The  first  depo.  it  oi"  ratifications  .^  hall  be  recorded  in  a  procis- 

33  verbal  signed  by  the  Representatives  of  the  Powers  which  take 

34  part  therein  and  by  the  Xetherland  Mini  ter  for  Forei^  Affairs. 

35  The  sub^  equont  depo  it '  of  ratifications  >hall  be  made  by  means 

36  of  a  written  notification  addresied  to  the  Xetherland  Govem- 

37  ment  and  accompanied  by  the  instmment  of  ratification. 
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1  A  duly  certified  copy; of  the  proces-verbal  relative  to  the  first 

2  deposit  of  ratifications,  of  the^notifications  mentioned  in  the  pre- 

3  ceding  paragraph,  as  well  as  of  the  instruments  of  ratification, 

4  shall  be  at  once  sent  by  the  Netherland^Govemment,  through  the 

5  diplomatic  channel,  to  the  Powers  invited  to  the  Second  Peace 

6  Conference,  as  well  as  to  the  other  Powers  which  have  adhered 

7  to  the  Convention.     In  the  cases  contemplated  in  the  preceding 

8  paragraph,  the  said  Grovemment  shall  at  the  same  time  inform 

9  them  of  the  date  on  which  it  received  the  notification. 

10  Article  VIII. 

11  Non-Signatory  Powers  may  adhere  to  the  present  Convention. 

12  The  Power  which  desires  to  adhere* notifies  in  writing  its  inten- 

13  tion  to  the  Netherland  Go vemment,| forwarding  to  it  the  act  of 

14  adhesion,  which  shall  be  deposited  in  the  archives  of  the  said 

15  Government. 

16  The  said  Government  shall  at  once  transmit  to  all  the  other 

17  Powers  a  duly  certified  copy  of  the  notification  as  well  as  of  the 

18  act  of  adhesion,  stating  the  date  on  which  it  received  the  noti- 

19  fication. 

20  Article  IX. 

21  The  pre  ent  Convention  shall  comelnto  force,  in  the  case  of  the 

22  Powers  which  were  a  party  to^the^first  deposit  of  ratifications, 

23  sixty  days  after  the  date  of  the  proces-verial  of  that  deposit,  and, 

24  in  the  case  of  the  Powers  which  ratify  subsequently  or  which 

25  adhere,  sixty  days  after  the  notification  of  their  ratification  or  of 

26  their  adhe-ion  has  been  received  by^the  Netherland  Government. 

27  Article  X. 

28  In  the  event  of  one  of  the  Contracting  Powers  wishing  to 

29  denounce  the  present  Convention,  the  denunciation  shall  be  noti- 

30  fied  in  writing  to  the  Netherland  Government,  which  shall  at 

31  once  communicate  a  certified  copy  of  the  notification  to  all  the 

32  other  Powers,   informing  them   of  the   date  on  which  it  was 

33  received. 

34  The  denunciation  shall  only  have  effect  in  regard  to  the  notify- 

35  ing  Power,  and  one  year^  after  the  notification  has  reached  the 

36  Netherland  Government. 


160  SECOND  INTERNATIONAL  PEACE  CONFEBENCE. 

1  Abticlb  XI. 

2  A  register  kept  by  the  Ministry  for  Foreign  Affairs  shall  give 

3  the  date  of  the  deposit  of  ratifications  made  m  virtue  of  Artide 

4  Vn,  paragraphs  3  and  4,  as  well  as  the  date  on  which  the  notifi- 

5  cations  of  adhesion  (Article  Yllly  paragraph  2)  or  of  denunciation 

6  (Article  X,  paragraph  I)  have  been  received. 

7  Each  Contracting  Power  is  entitled  to  have  access  to  this 

8  register  and  to  be  supplied  with  certified  extracts  from  it. 

0  In  faith  whereof  the  Plenipotentiaries  have  appended  to  the 

10  present  CJonvention  their  signatures. 

11  Done  at  The  Hague,  the  18th  October,  1907,  in  a  single  copy, 

12  which  shall  remain  deposited  in  the  archives  of  the  Netherland 

13  Government,  and  duly  certified  copies  of  which  shall  be  sent, 

14  through  the  diplomatic  channel,  to  the  Powers  which  have  been 

15  invited  to  the  Second  Peace  CJonference. 


[Executive  L,  Sixtieth  Congress,  first  seasion — Confidential.] 

CONVERSION  OF  MERCHANT  SHIPS  INTO  WAR  SHIPS. 

[Not  signed  by  the  delegates  of  the  United  States — Not  ratified  by  the  Senate.] 


A  CONVENTION  ADOPTED  BY  THE  SECOND  INTERNATIONAL  PEACE 
CONFERENCE  HELD  AT  THE  HAGTTE  FROM  JTJNE  15  TO  OCTOBER 
18,  1907,  RELATIVE  TO  THE  CONVERSION  OF  MERCHANT  SHIPS 
INTO  WAR  SHIPS. 


February  27, 1908. — Referred  to  the  Committee  on  Foreign  Relations  and  ordered 
to  be  printed  in  confidence  for  the  use  of  the  Senate. 

[Not  reported.] 


1  His  Majesty  the  German  Emperor,  King  of  Prussia ;  the  Presi- 

2  dent  of  the  United  States  of  America;  the  President  of  the  Argen- 

3  tine  Republic ;  His  Majesty  the  Emperor  of  Austria,  King  of 

4  Bohemia,  &c.,  and  Apostolic  King  of  Himgary;  His  Majesty  the 

5  King  of  the  Belgians;  the  President  of  the  Republic  of  BoUvia; 

6  the  President  of  the  Republic  of  the  United  States  of  Brazil;  His 

7  His  Royal  Highness  the  Prince  of  Bulgaria;  the  President  of  the 

8  Republic  of  Chile;  His  Majesty  the  Emperor  of  China;  the  Presi- 

9  dent  of  the  RepubUc  of  Colombia ;  the  Provisional  Governor  of 

10  the  Republic  of  Cuba;  His  Majesty  the  King  of  Denmark;  the 

11  President  of  the  Dominican   Republic;   the   President  of  the 

12  Republic  of  Ecuador;  His  Majesty  the   King    of   Spain;   the 

13  President  of  the  French  Republic;  His  Majesty  the  King  of  the 

14  United  Kingdom  of  Great  Britain  and  Ireland  and  of  the  British 
16  Dominions  beyond  the  Seas,  Emperor  of  India;  His  Majesty 

16  the   King  of   the  Hellenes;  the  President  of  the  Republic  of 

17  Guatemala;  the  President  of  the  Republic  of  Haiti;  His  Majesty 

18  the  King  of  Italy;  His  Majesty  the  Emperor  of  Japan;  His  Royal 

19  Highness  the  Grand  Duke  of  Luxemburg,  Duke  of  Nassau;  the 

20  President  of  the  United  States  of  Mexico;  His  Royal  Highness 

21  the  Prince  of  Montenegro;  the  President  of  the  Republic  of  Nica- 

22  ragua;  His  Majesty  the  King  of  Norway;  the  President  of  the 

23  Republic  of  Panama ;  the  President  of  the  Republic  of  Paraguay; 

24  Her  Majesty  the  Queen  of  the  Netherlands;  the  President  of  the 

40172— S.  Doc.  444,  60-1 11  ^<^^^ 
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1  Republic  of  Peru;  His  Imperial  Majesty  the  Shah  of  Persia;  His 

2  Majesty  the  King  of  Portugal  and  of  the  Algarves,  &c.;  His 

3  Majesty  the   King  of   Roumania;    His  Majesty  the   Emperor 

4  of  All  the  Russias;  the  President  of  the  Republic  of  Salvador; 
6  His  Majesty  the  King  of  Servia;  His  Majesty  the  King  of  Siam; 

6  His  Majesty  the  King  of  Sweden;  the  Swiss  Federal  Council; 

7  His  Majesty  the  Emperor  of  the  Ottomans;  the  President  of  the 

8  Oriental  Republic  of   Uruguay;   the  President  of  the  United 

9  States  of  Venezuela: 

10  Whereas  it  is  desirable,  in  view  of  the  incorporation  in  time  of 

11  war  of  merchant-ships  in  the  fighting  fleet,  to  define  the  condi- 

12  tions  subject  to  which  this  operation  may  be  effected ; 

13  Whereas,  however,  the  Contracting  Powers  have  been  unable 

14  to  come  to  an  agreement  on  the  question  whether  the  conversion 
16  of  a  merchantHship  into  a  war-ship  may  take  place  upon  the  high 

16  seas,  it  is  understood  that  the  question  of  the  place  where  such 

17  conversion  is  effected  remains  outside  the  scope  of  this  Agree- 

18  ment  and  is  in  no  way  affected  by  the  following  rules; 

19  Being  desirous  of  concluding  a  Convention  to  this  effect,  have 

20  appointed  the  following  as  their  Plenipotentiaries: 

21  [For  names  of  Plenipotentiaries,  see  Final  Act,  supra.] 

22  Who,  after  having  deposited  their  full  powers,  found  in  good 

23  and  due  form,  have  agreed  upon  the  following  provisions: — 

24  Abticle  I. 

25  A  merchant-ship  converted  into  a  war-ship  cannot  have  the 

26  rights  and  duties  accruing  to  such  vessels  imless  it  is  placed 

27  under  the  direct  authority,  immediate  control,  and  responsibility 

28  of  the  Power  whose  flag  it  flies. 

29  Article  II. 

30  Merchant-ships    converted    into    war-ships    must    bear    the 

31  external  marks  which  distinguish  the  war-ships  of  their  nation- 

32  ality. 

33  Article  III. 

34  The  commander  must  be  in  the  service  of  the  State  and  duly 

35  commissioned  by  the  competent  authorities.     His  name  must 

36  figure  on  the  list  of  the  officers  of  the  fighting  fleet. 

37  Article  IV. 

38  The  crew  must  be  subject  to  military  discipline. 
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1  Article  V. 

2  Every  merchant-ship  converted  into  a  war-ship  must  observe 

3  in  its  operations  the  laws  and  customs  of  wars. 

4  Article  VI. 

5  A  beHigerent  who  converts  a  merchant-ship  into  a  war-ship 

6  must,  as  soon  as  possible,  announce  such  conversion  in  the  list 

7  of  war-ships. 

8  Article  VII. 

9  The  provisions  of  the  present  Convention  do  not  apply  except 

10  between  Contracting  Powers,  and  then  only  if  all  the  belligerents 

11  are  parties  to  the  Convention. 

12  Article  VIII. 

13  The  present  Convention  shall  be  ratified  as  soon  as  possible. 

14  The  ratifications  shall  be  deposited  at  The  Hague. 

15  The  first  deposit  of  ratifications  shall  be  recorded  in  a  proces- 

16  verbal  signed  by  the  Representatives  of  the  Powers  who  take 

17  part  therein  and  by  the  Netherland  Minister  for  Foreign  Affairs. 

18  The  subsequent  deposits  of  ratifications  shall  be  made  by 

19  means  of  a  written  notification,  addressed  to  the  Netherland 

20  Government  and  accompanied  by  the  instrument  of  ratification. 

21  A  duly  certified  copy  of  the  proces-verbal  relative  to  the  first 

22  deposit  of  ratifications,  of  the  notifications  mentioned  in  the 

23  preceding  paragraph,  as  well  as  of  the  instruments  of  ratification, 

24  shall  be  at  once  sent  by  the  Netherland  Government,  through 

25  the  diplomatic  channel,  to  the  Powers  invited  to  the  Second 

26  Peace  Conference,  as  well  as  to  the  other  Powers  which  have 

27  adhered  to  the  Convention.     In  thie  cases  contemplated  in  the 

28  preceding  paragraph  the  said  Government  shall  at  the  same  time 

29  inform  them  of  the  date  on  which  it  received  the  notification. 

30  Article  IX. 

31  Non-Signatory  Powers  may  adhere  to  the  present  Convention. 

32  The  Power  which  desires  to  adhere  notifies  its  intention  in 

33  writing  to  the  Netherland  Government,  forwarding  to  it  the  act 

34  of  adhesion,  which  shall  be  deposited  in  the  archives  of  the  said 

35  Government. 

36  That  Government  shall   at   once  transmit   to  all   the  other 

37  Powers  a  duly  certified  copy  of  the  notification  as  well  as  of  the 

38  act   of   adhesion,   stating   the   date   on   which   it  received   the 

39  notification. 
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1  Article  X. 

2  The  present  Convention  shall  come  into  force,  in  the  case  of 

3  the  Powers  whic^h  were  a  party  to  the  first  deposit. of  ratifica- 

4  tions,  sixty  days  after  the  date  of  the  proces-verbal  of  this  deposit, 

5  and,  in  the  case  of  the  Powers  which  ratifj'  subsequently  or  which 

6  adhere,  sixty  days  after  the  notification  of  their  ratification  or 

7  of  their  adhesion  has  been  received  by  the  Netherland  Gov- 

8  ernment. 

9  Article  XI. 

10  In  the  event  of  one  of  the  Contracting  Powers  wishing  to 

11  denounce  the  present  Convention,   the  denunciation  shall  be 

12  notified  in  writing  to  the  Netherland  Government,  which  shall 

13  at  once  communicate  a  duly  certified  copy  of  the  notification  to 

14  all  the  other  Powers,  informing  them  of  the  date  on  which  it  was 
16  received. 

16  The  denunciation  shall   only  have  effect   in  regard   to  the 

17  notifying  Power,  and  one  year  after  the  notification  has  reached 

18  the  Netherland  Government. 

19  Article  XII. 

20  A  register  kept  by  the  Netherland  Mihistrj-  for  Foreign  Affairs 

21  shall  give  the  date  of  the  deposit  of  ratifications  made  in  virtue 

22  of  Article  VIII,  paragraphs  3  and  4,  as  well  as  the  date  on  which 

23  the  notifications  of  adhesion   (Article  IX,  paragraph  2)  or  of 

24  denunciation  (Article  XI,  paragraph  1)  have  been  received. 

25  Each  Contracting  Power  is  entitled  to  have  access  to  this 

26  register  and  to  be  supplied  with  duly  certified  extracts  from  it. 

27  In  faith  whereof  the  Plenipotentiaries  have  appended  their 

28  signatures  to  the  present  Convention. 

29  Done  at  The  Hague,  the  18th  October,  1907,  in  a  single  copy, 

30  which  shall  remain  deposited  in  the  archives  of  the  Netherland 

31  Government,  and  duly  certified  copies  of  which  shall  be  sent, 

32  through  the  diplomatic  channel,  to  the  Powers  which  have  been 

33  invited  to  the  Second  Peace  Conference. 


[Executive  Q,  Sixtieth  Congress,  first  session — Confidential.] 

INTERNATIONAL  PRIZE  COURT. 

[Not  ratified  by  the  Senate.] 


A  CONVENTION  SIGNED  BY  THE  DELEGATES  OF  THE  UNITED 
STATES  TO  THE  SECOND  INTERNATIONAL  PEACE  CONFERENCE 
HELD  AT  THE  HAGUE  FROM  JUNE  15  TO  OCTOBER  18,  1907, 
RELATIVE  TO  THE  CREATION  OF  AN  INTERNATIONAL  PRIZE 
COURT. 


February  27,  1908. — Read;  convention  read  the  first  time  and  referred  to  the  Com- 
mittee on  Foreign  Relations,  and,  together  with  the  message  and  accompanying 
papers,  ordered  to  be  printed  in  confidence  for  the  use  of  the  Senate. 

[Not  reported.] 


1  HIS  Majesty  the  German  Emperor,  King  of  Prussia;  the  Presi- 

2  dent  of  the  United  States  of  America ;  the  President  of  the  Argen- 

3  tine  Repubhc;  His  Majesty  the  Emperor  of  Austria,  King  of 

4  Bohemia,  &c.,  and  ApostoUc  King  of  Hungary;  His  Majesty  the 

5  King  of  the  Belgians;  the  President  of  the  Repubhc  of  Boh  via; 

6  the  President  of  the  Repubhc  of  the  United  States  of  Brazil;  His 

7  Royal  Highness  the  Prince  of  Bulgaria;  the  President  of  the 

8  Republic  of  Chile;  His  Majesty  the  Emperor  of  China;  the  Presi- 

9  dent  of  the  Republic  of  Colombia;  the  Provisional  Governor  of 

10  the  Republic  of  Cuba;  His  Majesty  the  King  of  Denmark;  the 

1 1  President  of  the  Dominican  Repubhc ;  the  President  of  the  Repub- 

12  lie  of  Ecuador;  His  Majesty  the  King  of  Spain;  the  President  of 

13  the  French  Republic;  His  Majesty  the  King  of  the  United  King- 

14  dom  of  Great  Britain  and  Ireland  and  of  the  British  Dominions 

15  beyond  the  Seas,  Emperor  of  India;  His  Majesty  the  King  of  the 

16  Hellenes ;  the  President  of  the  Republic  of  Guatemala ;  the  Presi- 

17  dent  of  the  Republic  of  Haiti ;  His  Majesty  the  King  of  Italy ;  His 

18  Majesty  the  Emperor  of  Japan;  His  Royal  Highness  the  Grand 

19  Duke  of  Luxemburg,   Duke  of  Nassau;  the  President  of  the 

20  United  States  of  Mexico ;  His  Royal  Highness  the  Prince  of  Mon- 

21  tenegro;  the  President  of  the  Republic  of  Nicaragua;  His  Maj- 

22  esty   the  King  of  Norway;  the  President  of  the  Republic  of 

23  Panamd;  the    President    of    the    Republic    of    Paraguay;  Her 

24  Majesty  the  Queen  of  the   Netherlands;  the  President  of  the 

25  Repubhc  of  Peru;  His  Imperial  Majesty  the  Shah  of  Persia;  His 
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1  Majesty  the  King  of  Portugal  and  of  the  Algarves,  &c. ;  His 

2  Majesty  the  King  of  Roumania ;  His  Majesty  the  Emperor  of  All 

3  the  Russias;  the  President  of  the  Republic  of  Salvador;  His 

4  Majesty  the  King  of  Servia;  His  Majesty  the  King  of  Siam;  His 

5  Majesty  the  King  of  Sweden;  the  Swiss  Federal  Council;  His 

6  Majesty  the  Emperor  of  the  Ottomans;  the  President  of  the 

7  Oriental   Republic   of  Uruguay;  the  President  of  the  United 

8  States  of  Venezuela: 

9  Animated  by  the  desire  to  settle  in  an  equitable  maimer  the 

10  differences  which  sometimes  arise  in  the  course  of  a  naval  war  in 

11  connection  with  the  decisions  of  National  Prize  Courts; 

12  Considering  that,  if  these  Courts  are  to  continue  to  exercise 

13  their  functions  in  the  manner  determined  by  national  legislation 

14  it  is  desirable  that  in  certain  cases  an  appeal  should  be  provided, 

15  under  conditions  conciUating,  as  far  as  possible,  the  public  and 

16  private  interests  involved  in  matters  of  prize; 

17  Whereas,  moreover,  the  institution  of  an  International  Court, 

18  whose  jurisdiction  and  procedure  would  be  carefully  defined,  has 

19  seemed  to  be  the  best  method  of  attaining  this  object; 

20  Convinced,  finally,  that  in  this  manner  the  hardships  conse- 

21  quent  on  naval  war  would  be  mitigated;  that,  in  particular,  good 

22  relations  will  be  more  easily  maintained  between  belligerents  and 

23  neutrals  and  peace  better  assured; 

24  Desirous   of   concluding   a   Convention    to    this   effect,    have 

25  appointed  the  following  as  their  Plenipotentiaries: 

26  [For  names  of  Plenipotentiaries  see  Final  Act,  supra.] 

27  Who,  after  depositing  their  full  powers,  found  in  good  and  due 

28  form,  have  agreed  upon  the  following  provisions: — 

29  Part  I. — (General  Provisions, 

30  Article  I. 

31  The  validity  of  the  capture  of  a  merchant-ship  or  its  cargo  is 

32  decided   l)efore   a    Prize  Court    in   accordance   with   the   present 

33  Convention  when  neutral  or  enemy  pr()[)erty  is  involved. 

34  Article  II. 

35  Jurisdiction  in  matters  of  |)rize  is  exercised  in  the  first  instance 
30  l)V  the  Prize  Courts  of  the  l)elli^erent  captor. 

37  The  judtrnient-  of  these  Courts  are  pronounced  in  pul)lic  or  are 

38  ofhcially    notitied    to    |)arties    concerned    who    are    neutrals    or 
39     enemies. 
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1  Article  III. 

2  The  judgments  of  National   Prize  Courts  may   be  brought 

3  before  the  International  Prize  Court — 

4  1.  When  the  judgment  of  the  National  Prize  Courts  affects 
.5  the  property  of  a  neutral  Power  or  individual; 

6  2.  When  the  judgment  aifects  enemy  property  and  relates  to — 

7  (a.)  Cargo  on  board  a  neutral  ship; 

8  (6.)  An  enemy  ship  captured  in  the  territorial  waters  of  a 

9  neutral  Power,  w  hen  that  Power  has  not  made  the 

10  capture  the  subject  of  a  diplomatic  claim; 

11  (c.)  A  claim  based  upon  the  allegation  that  the  seizure 

12  has  been  effected  in  violation,  either  of  the  pro- 

13  visions  of  a  Convention  in  force  between  the  bel- 

14  ligerent  Powers,  or  of  an  enactment  issued  by  the 

15  belligerent  captor. 

16  The  appeal  against  the  judgment  of  the  National  Court  can 

17  be  based  on  the  ground  that  the  judgment  was  wrong  either  in 

18  fact  or  in  law. 

19  Article  IV. 

20  An  appeal  may  be  brought — 

21  1.  By  a  neutral  Power,  if  the  judgment  of  the  National  Tri- 

22  bimals  injuriously  affects  its  property  or  the  property  of  its 

23  nationals  (Article  III  (1)  ),  or  if  the  capture  of  an  enemy  vessel 

24  is  alleged  to  have  taken  place  in  the  territorial  waters  of  that 

25  Power  (Article  III  (2)  (6)  ); 

26  2.  By  a  neutral  individual,  if  the  judgment  of  the  National 

27  Court  injuriously  affects  his  property  (Article  III  (1)  ),  subject, 

28  however,  to  the  reservation  that  the  Power  to  which  he  belongs 

29  may  forbid  him  to  bring  the  case  before  the  Court,  or  may  itself 

30  undertake  the  proceedings  in  his  place; 

31  3.  By  an  individual  subject  or  citizen  of  an  enemy  Power,  if 

32  the   judgment   of   the   National    Court   injuriously    affects   his 

33  property  in  the  cases  referred  to  in  Article  III  (2),  except  that 

34  mentioned  in  paragraph  (6). 

35  Article  V. 

36  An  appeal  may  also  be  brought  on  the  same  conditions  as  in 

37  the  preceding  Article,  by  persons  belonging  either  to  neutral 

38  States  or  to  the  enemy,  deriving  their  rights  from  and  entitled 

39  to  represent  an  individual  qualified  to  appeal,  and  who  have 
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1  taken  part"  in  the  proceedings  before  the  National  Court.     Per- 

2  sons  so  entitled  may  appeal  separately  to  the  extent  of  their 

3  interest. 

4  The  same  rule  applies  in  the  case  of  persons  belonging  either 

5  to  neutral  States  or  to  the  enemy  who  derive  their  rights  from 

6  and  are  entitled  to  represent  a  neutral  Power  whose  property 

7  was  the  subject  of  the  decision. 

8  Article  VI. 

9  When,  in  accordance  with  the  above  Article  III,  the  Inter- 

10  national  Court  has  jurisdiction,  the  National  Courts  cannot  deal 

11  with  a  case  in  more  than  two  instances.     The  municipal  law 

12  of  the  belligerent  captor  shall  decide  whether  the  case  may  be 

13  brought   before   the   Internaftional   Court   after  judgment   has 

14  been  given  in  first  instance  or  only  after  an  appeal. 

15  If  the  National  Courts  fail  to  give  final  judgment  within  two 

16  years  from  the  date  of  capture,  the  case  may  be  carried  direct 

17  to  the  International  Court. 

18  Article  VII. 

19  If  a  question  of  law  to  be  decided  is  covered  by  a  Treaty  in 

20  force  between  the  belligerent  captor  and  a  Power  which  is  itself 

21  or  whose  subject  or  citizen  is  a  party  to  the  proceedings,  the 

22  Court  is  governed  by  the  provisions  of  the  said  Treaty. 

23  In  the  absence  of  such  provisions,  the  Court  shall  apply  the 

24  rules    of   international    law.     If   no   generally    recognized   rule 

25  exists,  the  Court  shall  give  judgment  in  accordance  with  the 

26  general  principles  of  justice  and  equity. 

27  The  above  provisions  apply  equally  to  questions  relating  to 

28  the  order  and  mode  of  proof. 

29  If,  in  accordance  with  Article  III  (2)  (c),  the  ground  of  appeal 

30  is  the  violation  of  an  enactment  issued  by  the  belligerent  cap- 

31  tor,  the  Court  will  enforce  the  enactment. 

32  The  Court  may  disregard  failure  to  comply  with  the  pro- 

33  cedure  laid  down  in  the  enactments  of  the  belligerent  captor, 

34  when  it  is  of  opinion  that  the  consequences  of  complying  there- 

35  with  are  imjiist  and  inequitable. 

36  Article  VIII. 

37  If  the  Court  pronounces  the  capture  of  the  vessel  or  cargo  to 

38  be  valid,  they  shall  be  disposed  of  in'arcc^rdance  with  the  laws 
39  of  the  belligerent  captor. 


SECOND  INTBBNATIONAL  PEACE  CONFERENCE.  169 

1  If  it  pronounces  the  capture  to  be  null,  the  Court  shall  order 

2  restitution  of  the  vessel  or  cargo,  and  shall  fix,  if   there  is 

3  occasion,  the  amount  of  the  damages.     If  the  vessel  or  cargo 

4  have  been  sold  or  destroyed,  the  Court  shall  determine  the 
6  compensation  to  be  given  to  the  owner  on  this  account. 

6  If  the  national  Court  pronounced  the  capture  to  be  null,  the 

7  Court  can  only  be  asked  to  decide  as  to  the  damages. 

8  Article  IX. 

9  The  Contracting  Powers  undertake  to  submit  in  good  faith 

10  to  the  decisions  of  the  International  Prize  Court  and  to  carry 

11  them  out  with  the  least  possible  delay. 

12  Part  II. — Constitution  of  the  International  Prize  Court. 

13  Article  X. 

14  The  International  Prize  Court  is  composed  of  Judges  and 

15  Deputy  Judges,  who  will   be   appointed   by  the   Contracting 

16  Powers,  and  must  all  be  jurists  of  known  proficiency  in  questions 

17  of  international  maritime  law,  and  of  the  highest  moral  repu- 

18  tation. 

19  The  appointment  of  these  Judges  and  Deputy  Judges  shall 

20  be  made  within  six  months  after  the  ratification  of  the  present 

21  Convention. 

22  Article  XI. 

23  The  Judges  and  Deputy  Judges  are  appointed  for  a  period  of 

24  six  years,  reckoned  from  the  date  on  which  the  notification  of 

25  their  appointment  is  received  by  the  Administrative  Council 

26  estabUshed  by  the  Convention  for  the  Pacific  Settlement  of 

27  International  Disputes  of  the  29th  July,  1899.     Their  appoint- 

28  ments  can  be  renewed. 

29  Should  one  of  the  Judges  or  Deputy  Judges  die  or  resign,  the 

30  same  procedure  is  followed  for  filling  the  vacancy  as  was  followed 

31  for  appointing  him.     In  this  case,  the  appointment  is  made  for 

32  a  fresh  period  of  six  years. 

33  Article  XII. 

34  The  Judges  of  the  International  Prize  Court  are  all  equal  in 

35  rank  and  have  precedence  according  to  the  date  on  which  the 

36  notification   of  their   appointment  was  received    (Article  XI, 

37  paragraph  1),  and  if  they  sit  by  rota  (Article  XV,  paragraph 

38  2),  according  to  the  date  on  which  they  entered  upon  their 
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1  duties.     When  the  date  is  the  same  the  senior  in  age  takes 

2  precedence. 

3  The  Deputy  Judges  when  acting  are  assimilated  to  the  Judges. 

4  They  rank,  however,  after  them. 

5  Abticle  XIII. 

6  The  Judges  enjoy  diplomatic  privileges  and  immunities  in 

7  the  performance  of  their  duties  and  when  outside  their  own 

8  country. 

0  Before  taking  their  seat,  the  Judges  must  swear,  or  make  a 

10  solemn  promise  before  the  Administrative  Coimcil,  to  discharge 

11  their  duties  impartially  and  conscientiously. 

12  Article  XIV. 

13  The  Court  is  composed  of  fifteen  Judges;  nine  Judges  consti- 

14  tute  a  quorum. 

15  A  Judge  who  is  absent  or  prevented  from  sitting  is  replaced 

16  by  the  Deputy  Judge. 

17  Article  XV. 

18  The  Judges  appointed  by  the  following  Contracting  Powers: 

19  Germany,   the   United   States   of  America,   Austria-Hungaryi 

20  France,  Great  Britain,  Italy,  Japan,  and  Russia,  are  always 

21  summoned  to  sit. 

22  The  Judges  and  Deputy  Judges  appointed  by  the  other  Con- 

23  tracting  Powers  sit  by  rota  as  shown  in  the  Table  annexed  to 

24  the  present  Convention;  their  duties  may  be  performed  succes- 

25  sively  by  the  same  person.     The  same  Judge  may  be  appointed 

26  by  several  of  the  said  Powers. 

27  Article  XVI. 

28  If  a  belligerent  Power  has,  according  to  the  rota,  no  Judge 

29  sitting  in  the  Court,  it  may  ask  that  the  Judge  appointed  by  it 

30  should  take  part  in  the  settlement  of  all  cases  arising  from  the 

31  war.     Lots  shall  then  be  drawn  as  to  which  of  the  Judges  enti- 

32  tied  to  sit  according  to  the  rota  shall  withdraw.     This  arrange- 

33  ment  does  not  affect  the  Judge  appointed  by  the  other  belligerent. 

34  Article  XYII. 

35  No  Judge  can  sit  who  has  been  a  party,  in  any  wa}'  whatever, 

36  to  the  sentence  pronounced  by  the  National  Courts,  or  has  taken 

37  part  in  the  case  as  counsel  or  advocate  for  one  of  the  parties. 
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1  No  Judge  or  Deputy  Judge  can,  during  his  tenure  of  office, 

2  appear  as  agent  or  advocate  before  the  International  Prize  Court, 

3  nor  act  for  one  of  the  parties  in  any  capacity  whatever. 

4  Article  XVIII. 

5  The  belligerent  captor  is  entitled  to  appoint  a  naval  officer  of 

6  high  rank  to  sit  as  Assessor,  but  with  no  voice  in  the  decision. 

7  A  neutral  Power,  which  is  a  party  to  the  proceedings  or  whose 

8  subject  or  citizen  is  a  party,  has  the  same  right  of  appointment.' 

9  if  as  the  result  of  this  last  provision  more  than  one  Power  is 

10  concerned,  they  must  agree  among  themselves,  if  necessary  by 

11  lot,  on  the  officer  to  be  appointed. 

12  Article  XIX. 

13  The  Court  elects  its  President  and  Vice-President  by  an  abso- 

14  lute  majority  of  the  votes  cast.     After  two  ballots,  the  election 

15  is  made  by  a  bare  majority,  and,  in  case  the  votes  are  equal, 

16  by  lot. 

17  Article  XX. 

18  The  Judges  on  the  International  Prize  Court  are  entitled  to 

19  travelling  allowances  in  accordance  ^\4th  the  regulations  in  force 

20  in  their  own  country,  and  in  addition  receive,  while  the  Court  is 

21  sitting  or  while  they  are  carrying  out  duties  conferred  upon  them 

22  by  the  Court,  a  sum  of  100  Netherland  florins  per  diem. 

23  These  payments  are  included  in  the  general  expenses  of  the 

24  Court  dealt  with  in  Article  XLVII,  and  are  paid  through  the 

25  International  Bureau  established  by  the  Convention  of  the  29th 

26  July,  1899. 

27  The  Judges  may  not  receive  from  their  own  Government  or 

28  from  that  of  any  other  Power  any  remuneration  in  their  capacity 

29  of  members  of  the  Court. 

30  Article  XXI. 

31  The  seat  of  the  International  Prize  Court  is  at  The  Hague  and 

32  it  cannot,  except  in  the  case  of  force  majeurej  be  transferred 

33  elsewhere  without  the  consent  of  the  belligerents. 

34  Article  XXII. 

35  The  Administrative  Council  fulfils,  with  regard  to  the  Inter- 

36  national  Prize  Court,  the  same  functions  as  to  the  Permanent 

37  Court  of  Arbitration,  but  only  Representatives  of  Contracting 

38  Powers  will  be  members  of  it. 
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1  Article  XXIII. 

2  The  International  Bureau  acts  as  registry  to  the  International 

3  Prize  Court  and  must  place  its  offices  and  staff  at  the  disposal 

4  of  the  Court.     It  has  charge  of  the  archives  and  carries  out  the 

5  administrative  work. 

6  The  Secretary-General  of  the  International  Bureau  acts  as 

7  Registrar. 

8  The  necessary  secretaries  to  assist  the  Registrar,  translators 

9  and  shorthand  writers  are  appointed  and  sworn  in  by  the  Court. 

10  Article  XXIV. 

11  The  Court  determines  which  language  it  will  itself  use  and 

12  what  languages  may  be  used  before  it,  but  the  official  language 

13  of  the  National  Courts  which  have  had  cognizance  of  the  case 

14  may  always  be  used  before  the  Court. 

15  Article  XXV. 

16  Powers  which  are  concerned  in  a  case  may  appoint  special 

17  agents  to  act  as  inteniiediaries  between   themselves  and   the 

18  Court.     They  may  also  engage  coimsel  or  advocates  to  defend 

19  their  rights  and  interests. 

20  Article  XXVI. 

21  A   private   person  concerned   in   a  case   will  be   represented 

22  before  the  Court  by  an  attorney,  who  must  be  either  an  advo- 

23  cate  qualified  to  plead  before  a  Court  of  Appeal  or  a  High  Court 

24  of  one  of  the  Contracting  States,  or  a  lawyer  practising  before 

25  a  similar  Court,  or  lastly,  a  professor  of  law  at  (me  of  the  higher 

26  teaching  centres  of  those  countries. 

27  Article  XXVII. 

28  For  all  notices  to  be  served,  in  particular  on  the  parties,  wit- 

29  nesses,  or  experts,  the  Court  may  apply  direct  to  the  Govem- 

30  nient  of  the  State  on  whose  territory'  the  service  is  to  be  carried 

31  out.     The  same  riih*  applies  in  the  case  of  steps  being  taken  to 

32  procure  evidence. 

33  The  re(|uests  for  this  j)urpos('  are  to  he  executed  so  far  as  the 

34  means  at  the  disposal  of  the  Power  applied  to  under  its  munici- 

35  pal   law  alhnv.     They  cannot    he  rejected   unless  the  Power  in 

36  question  considers  them  calculated  to  impair  its  sovereign  rights 

37  or  its  safety.      If  the  recjuest  is  complied  with,  the  fees  charged 

38  must  only  comprise  the  expenses  actually  iu'-urred. 
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1  The  Court  is  equally  entitled  to  act  through  the  Power  on 

2  whose  territory  it  sits. 

3  Notices  to  be  given  to  parties  in  the  place  where  the  Court 

4  sits  may  be  served  through  the  International  Bureau. 

5  Part  III. — Procedure  in  the  International  Prize  Court, 

6  Article  XXVIII. 

7  An  appeal  to  the  International  Prize  Court  is  entered  by 

8  means  of  a  written  declaration  made  in  the  National  Court 

9  which  has  already  dealt  with  the  case  or  addressed  to  the  Inter- 

10  national  Bureau;   in  the  latter  case  the  appeal  can  be  entered 

11  by  telegram. 

12  The  period  within  which  the  appeal  must  be  entered  is  fixed 

13  at  120  days,  counting  from  the  day  the  decision  is  dehvered  or 

14  notified  (Article  II,  paragraph  2). 

15  Article  XXIX. 

16  If  the  notice  of  appeal  is  entered  in  the  National  Court,  this 

17  Court,  without  considering  the  question  whether  the  appeal  was 

18  entered  in  due  time,  will  transmit  within  seven  days  the  record 

19  of  the  case  to  the  International  Bureau. 

20  If  the  notice  of  the  appeal  is  sent  to  the  International  Bureau, 

21  the  Bureau  will   immediately  inform  the  National  Court,  when 

22  possible  by  telegraph.     The  latter  will  transmit  the  record  as 

23  provided  in  the  preceding  paragraph. 

24  When  the  appeal  is  brought  by  a  neutral  individual  the  Inter- 

25  national  Bureau  at  once  informs  by  telegraph  the  individuaPs 

26  Government,  in  order  to  enable  it  to  enforce  the  rights  it  enjoys 

27  under  Article  IV,  paragraph  2. 

28  Article  XXX. 

29  In  the  case  provided  for  in  Article  VI,  paragraph  2,  the  notice 

30  of  appeal  can  be  addressed  to  the  International  Bureau  only. 

31  It  must  be  entered  within  thirty  days  of  the  expiration  of  the 

32  period  of  two  years. 

33  Article  XXXI. 

34  If  the  appellant  does  not  enter  his  appeal  within  the  period 
36  laid  down  in  Articles  XXVIII  or  XXX,  it  shall  be  rejected 

36  without  discussion. 

37  Provided  that  he  can  show  that  he  was  prevented  from  so 

38  doing  hy  force  majeure j  and  that  the  appeal  was  entered  within 
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1  sixty  days  after  the  circumstances  which  prevented  him  enter- 

2  ing  it  before  had  ceased  to  operate,  the  Court  can,  after  heuiiig 

3  the  respondent,  grant  relief  from  the  effect  of  the  above  provision. 

4  .  Article  XXXII. 

5  If  the  appeal  is  entered  in  time,  a  certified  copy  of  the  notice 

6  of  appeal  is  forthwith  officially  transmitted  by  the  Court  to  the 

7  respondent. 

8  Article  XXXIII. 

9  If,  in  addition  to  the  parties  who  are  before  the  Court,  there 

10  are  other  parties  concerned  who  are  entitled  to  appeal,  or  if, 

11  in  the  case  referred  to  in  Article  XXIX,  paragraph  3,  the  Gov- 

12  emment  who  has  received  notice  of  an  appeal  has  not  announced 

13  its  decision,  the  Court  will  await  before  dealing  with  the  case 

14  the  expiration  of  the  period  laid  down  in  Articles  XXVIII 

15  or  XXX. 

16  Article  XXXIV. 

17  The  procedure  before  the  International  Court  includes  two 

18  distinct  parts:    the  written  pleadings  and  oral  discussions. 

19  The  written  pleadings  consist  of  the  deposit  and  exchange 

20  of  xBases,  counter-cases,  and,  if  necessary,  of  replies,  of  which 

21  the  order  is  fixed  by  the  Court,  as  also  the  periods  \iithin  which 

22  they  must  be  delivered.     The  parties  annex  thereto  all  papers 

23  and  documents  of  which  they  intend  to  make  use. 

24  A  certified  copy  of  every  document  produced  by  one  party 

25  must  be  communicated  to  the  other  party  through  the  medium 

26  of  the  Court. 

27  Article  XXXV. 

28  After  the  close  of  the  pleadings,  a  public  sitting  is  held  on  a 

29  day  fixed  by  the  Court. 

30  At  this  sitting  the  parties  state  their  view  of  the  case  both 

31  as  to  the  law  and  as  to  the  facts. 

32  The  Court   may,   at  any  stage  of  the  proceedings,  suspend 

33  speeches  of  counsel,  either  at  the  request  of  one  of  the  parties, 

34  or  on  their  own  initiative,  in  order  that   supplementary  evi- 

35  dence  may  be  obtained. 

36  Article  XXXVI. 

37  The  International  Court  may  order  the  supplementary  evi- 

38  dence  to  be  taken  either  in  the  manner  provided  l)y  Article 
39  XXVII,  or  before  itself,  or  one  or  more  of  the  m(»ml)ers  of  the 
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1  Court,  provided  that  this  can  be  done  without  resort  to  com- 

2  pulsion  or  the  use  of  threats. 

3  If  steps  ate  to  be  taken  for  the  purpose  of  obtaining  evidence 

4  by  members  of  the  Court  outside  the  territory  where  it  is  sitting, 

5  the  consent  of  the  foreign  Government  must  be  obtained. 

6  Article  XXXVII. 

7  The  parties  are  summoned  to  take  part  in  all  stages  of  the 

8  proceedings  and  receive  certified  copies  of  the  Minutes. 

9  Article  XXXVIII. 

10  The  discussions  are  under  the  control  of  the  President  or 

11  Vice-President,  or,  in  case  they  are  absent  or  cannot  act,  of 

12  the  senior  Judge  present. 

13  The  Judge  appointed  by  a  belligerent  party  cannot  preside 

14  Article  XXXIX. 

15  The  discussions  take  place  in  public,  subject  to  the  right  of 

16  a  Government  who  is  a  party  to  the  case  to  demand  that  they 

17  be  held  in  private. 

18  Minutes  are   taken  of  these   discussions  and  signed  by  the 

19  President   and    Registrar,    and    these   Minutes   alone   have    an 

20  authentic  character. 

21  Article  XL. 

22  If  a  party  does  not  appear,  despite  the  fact  that  he  has  been 

23  duly  cited,  or  if  a  party  fails  to  comply  with  some  step  within 

24  the  period  fixed  by  the  Court,  the  case  proceeds  without  that 

25  party,  and  the  Court  gives  judgment  in  accordance  with  the 

26  material  at  its  disposal. 

27  Article  XLI. 

28  The  Court  officially  notifies  to  the  parties  Decrees  or  decisions 

29  made  in  their  absence. 

30  Article  XLII. 

31  The  Court  takes  into  consideration  in  arriving  at  its  decision 

32  all  the  facts,  evidence,  and  oral  statements. 

33  Article  XLIII. 

34  The  Court  considers  its  decision  in  private  and  the  proceedings 

35  are  secret. 

36  All  questions  are  decided  by  a  majority  of  the  Judges  present. 

37  If  the  number  of  Judges  is  even  and  equally  divided,  the  vote 
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1  of  the  junior  Judge  in  the  order  of  precedence  laid  down  in 

2  Article  XII,  paragraph  1,  is  not  counted. 

3  Article  XLIV. 

4  The  judgment  of  the  Court  must  give  the  reasons  on  which 

5  it  is  based.     It  contains  the  names  of  the  Judges  taking  part  in 

6  it,  and  also  of  the  Assessors,  if  any;  it  is  signed  by  the  President 

7  and  Registrar. 

8  Article  XLV. 

9  The  sentence  is  pronounced  in  public  sitting,  the  parties  con- 

10  cemed  being  present  or  duly  summoned  to  attend;  the  sentence 

11  is  officially  communicated  to  the  parties. 

12  When  this  communication  has  been  made,  the  Court  transmits 

13  to  the  National  Prize  Court  the  record  of  the  case,  together  with 

14  copies  of  the  various  decisions  arrived  at  and  of  the  Minutes  of 

15  the  proceedings. 

16  Article  XLVI. 

17  Each  party  pays  its  own  costs. 

18  The  party  against  whom  the  Court  decides  bears,  in  addition, 

19  the  costs  of  the  trial,  and  also  pays  1  per  cent,  of  the  value  of 

20  the  subject-matter  of  the  case  as  a  contribution  to  the  general 

21  expenses  of  the  International  Court.     The  amount  of  these  pay- 

22  ments  is  fixed  in  the  judgment  of  the  Court. 

23  If  the  appeal  is  brought  by  an  individual,  he  will  furnish  the 

24  International  Bureau  with  security  to  an  amount  fixed  by  the 

25  Court,  for  the  purpose  of  guaranteeing  eventual  fulfilment  of 

26  the  two  obligations  mentioned  in  the  preceding  paragraph.     The 

27  Court  is  entitled  to  postpone  the  opening  of  the  proceedings 

28  until  the  security  has  been  furnished. 

29  Article  XLVII. 

30  The  general  expenses  of  the  International  Prize  Court  are 

31  borne  by  the  Contracting  Powers  in  proportion  to  their  share 

32  in  the  composition  of  the  Court  as  laid  down  in  Article  XV  and 

33  in  the  annexed  Table.     The  appointment  of  Deputy  Judges  does 

34  not  involve  any  contribution. 

35  The  Administrative  Council  applies   to   the  Powers  for  the 
'M'}  funds  requisite  for  the  working  of  the  Court. 
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1  Article  XLVIII. 

2  When  the  Court  is  not  sitting,  the  duties  conferred  upon  it 

3  by  Article  XXXII,  Article  XXXIV,  paragraphs  2  and  3,  Article 

4  XXXV,  paragraph  1,  and  Article  XLVI,  paragraph  3,  are  dis- 

5  charged  by  a  delegation  of  three  Judges  appointed  by  the  Court. 

6  This  delegation  decides  by  a  majority  of  votes. 

7  Article  XLIX. 

8  The  Court  itself  draws  up  its  own  rules  of  procedure,  which 

9  must  be  communicated  to  the  Contracting  Powers. 

10  It  will  meet  to  elaborate  these  rules  within  a  year  of  the  rati- 

1 1  fication  of  the  present  Convention. 

12  Article  L. 

13  The  Court  may  propose  modifications  in  the  provisions  of 

14  the  present  Convention  concerning  procedure.    These  proposals 

15  ar^  communicated,  through  the  medium  of  the  Netherland  Gov- 

16  ernment,  to  the  Contracting  Powers,  which  will  consider  together 

17  as  to  the  measures  to  be  taken. 

18  Part  IV. —  Finul  Provisions, 

19  Article  LI. 

20  The  present  Convention  does  not  apply  as  of  right  except 

21  when  the  belUgerent  Powers  are  all  parties  to  the  Convention. 

22  It  is  further  fully  understood  that  an  appeal  to  the  Interna- 

23  tional  Prize  Court  can  only  be  brought  by  a  Contracting  Power 

24  or  the  subject  or  citizen  of  a  Contracting  Power. 

25  In  the  cases  mentioned  in  Article  V,  the  appeal  is  only  admit- 

26  ted  when  both  the  owner  and  the  person  entitled  to  represent 

27  him  are  equally  Contracting  Powers  or  the  subjects  or  citizens 

28  of  Contracting  Powers. 

29  Article  LII. 

30  The  present  Convention  shall  be  ratified  and  the  ratifications 

31  shall  be  deposited  at  The  Hague  as  soon  as  all  the  Powers  men- 

32  tioned  in  Article  XV  and  in  the  Table  annexed  are  in  a  posi- 

33  tion  to  do  so. 

34  The  deposit  of  the  ratifications  shall  take  place,  in  any  case, 

35  on  the  30th  June,  1909,  if  the  Powers  w^hich  are  ready  to  ratify 

36  furnish  nine  Judges   and   nine   Deputy  Judges   to   the  Court, 

37  quaUfied   to   vahdly  constitute   a  Court.     If  not,   the   deposit 

38  shall  be  postponed  until  tliis  condition  is  fulfilled. 

40172— S.  Doc.  444,  60-1 12 
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1  A  Minute  of  the  deposit  of  ratifications  shall  be  drawn  up, 

2  of  which  a  certified  copy  shall  be  forwarded,  through  the  dip- 

3  lomatic  channel,  to  each  of  the  Powers  referred  to  in  the  first 

4  paragraph. 

5  Article  LIII. 

6  The   Powers   referred   to   in   Article   XV   and   in   the   Table 

7  annexed  are  entitled  to  sign  the  present  Convention  up  to  the 

8  deposit  of  the  ratifications  contemplated  in  paragraph  2  of  the 

9  preceding  Article. 

10  After  this  deposit,  they  can  at  any  time  adhere  to  it,  purely 

11  and  simply.     A  Power  wishing  to  adhere,  notifies  its  intention 

12  in  writing  to  the  Netherland  Government  transmitting  to  it,  at 

13  the  same  time,  the  act  of  adhesion,  which  shall  be  deposited 

14  in  the  archives  of  the  said  Government.     The  latter  shall  send, 

15  through  the  diplomatic  channel,  a  certified  copy  of  the  notifi- 

16  cation  and  of  the  act  of  adhesion  to  all  the  Powers  referred  to 

17  in  the  preceding  paragraph,  informing  them   of  the  date  on 

18  which  it  has  received  the  notification. 

19  Article  LIV. 

20  The  present  Convention  shall  come  into  force  six  months 

21  from  the  deposit  of  the  ratifications  contemplated  in  Article 

22  LII,  paragraphs  1  and  2. 

23  The  adhesions  shall  take  effect  sixty  days  after  notification 

24  of  such  adhesion  has  been  received  by  the  Netherland  Govem- 

25  ment,  or  as  soon  as  possible  on  the  expiration  of  the  period 

26  contemplated  in  the  preceding  paragraph. 

27  The  International  Court  shall,  however,  have  jurisdiction  to 

28  deal  with  prize  cases  decided  by  the  National  Courts  at  any 

29  time  after  the  deposit  of  the  ratifications  or  of  the  receipt  of 

30  the  notification  of  the  adhesions.     In  such  cases,   the  period 

31  fixed  in  Article  XXVIII,  paragraph  2,  shall  only  be  reckoned 

32  from  the  date  when  the  Convention  conies  into  force  as  regards 

33  a  Power  which  has  ratified  or  adhered. 

34  Articlk  \j\. 

35  The  present  Convention  shall  remain  in  force  for  twelve  years 

36  from  the  time  it   comes  into  force,   as  (leterniine<i   by  Article 

37  LIV,  paragraph    1,  even  in   the  cast'   of  Powers   which   adhere 

38  subsequently. 
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1  It  shall  be  renewed  tacitly  from  six  years  to  six  years  unless 

2  denounced. 

3  Denunciation  must  be  notified  in  writing,  at  least  one  year 

4  before  the  expiration  of  each  of  the  periods  mentioned  in  the 

5  two    preceding    paragraphs,    to    the    Netherland    Government, 

6  which  will  inform  all  the  other  Contracting  Powers. 

7  Denunciation  shall  only  take  effect  in  regard  to  the  Power 

8  which  ha&  notified  it.     The  Convention  shall  remain  in  force  in 

9  the  case  of  the  other  Contracting  Powers,  provided  that  their 

10  participation  in  thie  appointment  of  Judges  is  sufficient  to  allow 

11  of  the  composition  of  the  Court  with  nine  Judges  and  nine 

12  Deputy  Judges. 

13  '  Article  LVI. 

14  In  case  the  present  Convention  is  not  in  operation  as  regards 

15  all  the  Powers  referred  to  in  Article  XV  and  the  annexed  Table, 

16  the  Administrative  Council  shall  draw  up  a  list  on  the  lines  of 

17  that  Article  and  Table  of  the  Judges  and  Deputy  Judges  through 

18  whom  the  Contracting  Powers  will  share  in  the  composition 

19  of  the  Court.     The  times  allotted  by  the  said  Table  to  Judges 

20  who  are  summoned  to  sit  in  rota  will  be  redistributed  between 

21  the  different  years  of  the  six-year  period  in  such  a  way  that,  as 

22  far  as  possible,  the  number  of  the  Judges  of  the  Court  in  each 

23  year  shall  be  the  same.     If  the  number  of  Deputy  Judges  is 

24  greater  than  that  of  the  Judges,  the  number  of  the  latter  can 

25  be  completed  by  Deputy  Judges  chosen  by  lot  among  those 

26  Powers  which  do  not  nominate  a  Judge. 

27  The  list  drawn  up  in  this  way  by  the  Administrative  Coun- 

28  cil  shall  be  notified   to  the  Contracting  Powers.     It  shall  be 

29  revised  when  the  number  of  these  Powers  is  modified  as  the 

30  result  of  adhesions  or  denunciations. 

31  The  change  resulting  from  an  adhesion  is  not  made  until  the 

32  1st  January  after  the  date  on  which  the  adhesion  takes  effect, 

33  unless  the  adhering  Power  is  a  belligerent  Power,  in  which  case 

34  it  can  ask  to  be  at  once  represented  in  the  Court,  the  provision 

35  of  Article  XVI  being,  moreover,  applicable  if  ^necessary. 

36  When  the  total  number  of  Judges  is  less  than  eleven,  seven 

37  Judges  form  a  quorum. 
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1  Article  LVII. 

2  Two  years  before  the  expiration  of  each  period  referred  to 

3  in  paragraphs  1  and  2  of  Article  LV  any  Contracting  Power 

4  can  demand  a  modification  of  the  provisions  of  Article  XV 

5  and  of  the  annexed  Table,  relative  to  its  participation  in  the 

6  composition  of  the  Court.     The  demand  shalj  be  addressed  to 

7  the  Administrative  Council,  which  will  examine  it  and  submit 

8  to  all  the  Powers  proposals  as  to  the  measures  'to  be  adopted. 

9  The  Powers  shall  inform  the  Administrative  Council  of  their 

10  decision  with  the  least  possible  delay.     The  result  shall  be  at 

11  once,  and  at  least  one  year  and  thirty  days  before  the  expira- 

12  tion  of  the  said  period  of  two  years,  communicated  to  the  Power 

13  which  made  the  demand. 

14  When  necessary,   the  modifications  adopted  by  the  Powers 

15  shall  come  into  force   from   the  commencement  of   the  fresh 

16  period. 

17  In  faith  whereof  the  Plenipotentiaries  have  appended  their 

18  signatures  to  the  present  Convention. 

19  Done  at  The  Hague,  the  18th  October,  1907,  in  a  single.copy, 

20  which  shall  remain  deposited  in  the  archives  of  the  Netherland 

21  Government,  and  duly  certified  copies^of  which  shall  be  sent, 

22  through  the  diplomatic   channel,  to  the  Powers   designated  in 

23  Article  XV  and  in  the  Table  annexed. 
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ANNEX   TO    ARTICLE    XV. 

Distribution  of  Judges  and  Deputy  Judges  by  Countries  for  each  Year  of  the  period  of 

Six  Years. 


Judges. 


Deputy  Judges 


First  Year. 


Axgentlna... 

Colombia 

Spain 

Oreeoe 

Norway 

Netherlands. 


Paraguay. 

BoUvia. 

Spain. 

Roumania. 

Sweden. 

Belgium. 


Turkey i  Persia. 

Third  Year. 

Brazil Santo  Domingo. 

China :  Turkey. 

Spain I  Portugal. 

Netherlands I  Switzerland . 

Roumania Greece. 

Sweden Denmark. 

Venezuela Haiti. 

Fifth  Year. 


Belgium Netherlands. 

Bulgaria Montenegro. 

Chile Nicaragua. 

Denmark Norway. 

Mexico :  Cuba. 

Persia '  China. 

Portugal j  Spain. 


Judges. 


Deputy  Judges. 


Second  Year. 


Argentina . . . 

Spain 

Greece 

Norway 

Netherlands. 

Turkey 

Uruguay 


Panamd. 

Spain. 

Roumania. 

Sweden. 

Belgium. 

Luxemburg. 

Costa  Rica. 


Fourth  Year. 

Brazil Guatemala. 

China Turkey. 

Spain Portugal. 

Peru Honduras. 

Roumania '  Greece. 

Sweden j  Denmark. 

Switzerland Netherlands. 

SixthiYear. 

Belgium Netherlands. 

Chile Salvador. 

Denmark Norway.  • 

Mexico •. Ecuador. 

Portugal Spain. 

Servia Bulgaria. 

Siam China. 


[Bxecntiye  T,  Sixtieth  Congress,  first  senlon — Confidential.] 

FINAL  ACT  OF  THE  SECOND  INTERNATIONAL  PEACE 

CONFERENCE. 


THB  FINAL  ACT  OF  THE  SECOND  INTEBNATIONAI  PEACE  CON- 
FBBBNCEy  AND  THE  ANNEX  ATTACHED  THEBETO,  ADOPTED  AT 
THE  HA0X7E  DTTBINO  THE  SESSIONS  OF  THE  CONFEBBNCE. 


February  27, 1908. — Referred  to  the  Committee  on  Foreign  Relations  and  ordered 
to  be  printed  in  confidence  for  the  use  of  the  Senate. 


1  The  Second  International  Peace  Conference,  proposed  in  the 

2.  first  instance  by  the  President  of  the  United  States  of  America, 

3  having  been  convoked,  on  the  invitation  of  His  Majesty  the 

4  Emperor  of  All  the  Russias,  by  Her  Majesty  the  Queen  of  the 

5  Netherlands,  assembled  on  the  15th  Jime,  1907,  at  The  Hague, 

6  in  the  Hall  of  the  Knights,  for  the  purpose  of  giving  a  fresh 

7  development  to  the  humanitarian  principles  which  served  as  a 

8  basis  for  the  work  of  the  First  Conference  of  1899. 

9  The    following   Powers    took   part   in    the  Conference,  and 

10  appointed  the  Delegates  named  below: — 

11  Germany: 

12  His  Excellency  Baron  Marschall  de  Bieberstein,  Minister 

13  of  State,  Imperial  Ambassador  at  Constantinople,  First 

14  Delegate  Plenipotentiary'; 

15  M.  Kriege,  Imperial  Envoy  on  Extraordinary  Mission  at 

16  the  present  Conference,  Privy  Councillor  of  Legation  and 

17  I^gal  Adviser  to  the  Ministry'  for  Foreign  Affairs,  Member 

18  of  the  Permanent  Court  of  Arbitration,  Second  Delegate 

1 9  Plenipotentiar}' ; 

20  Rear-Adniiral    Siegel,    Naval    Attache    to    the    Imperial 

21  Embassy  at  Paris,  Naval  Delegate; 

22  Major-General  de  Gundell,  Quarter-^Master  General  of  the 

23  General  Staff  of  the  Royal  Pnissian  Army,  Militar}'  Dele- 

24  gate; 

]ti2 
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1  M.  Zom,  Professor  to  the  Faculty  of  Law  at  the  University 

2  of  Bonn,  Judicial  Privy  Councillor,  Member  of  the  Prus- 

3  sian    Upper    Chamber,    and    Crown    Syndic,    Scientific 

4  Delegate; 

6  M.  Goppert,  Councillor  of  Legation  and  Councillor  attached 

6  to  the  Department  for  Foreign  Affairs,  Assistant  Dele- 

7  gate; 

8  M.  Retzmann,  Lieutenant-Commander  on  the  Naval  General 

9  Staff,  Assistant  Naval  Delegate. 

10  The  United  States  of  America: 

11  His  Excellency  Mr.  Joseph  H.  Choate,  ex-Ambassador  at 

12  London,  Ambassador  Extraordinaty,  Delegate  Plenipo- 

13  tentiary; 

14  His  Excellency  Mr.  Horace  Porter,  ex-Ambassador  at  Paris, 

15  Ambassador  Extraordinary,  Delegate  Plenipotentiary; 

16  His  Excellency  Mr.  Uriah  M.  Rose,  Ambassador  Extraor- 

17  dinary.  Delegate  Plenipotentiary; 

18  His  Excellency  Mr.  Da\dd  Jayne  Hill,  ex-Assistant  Secretary 

19  of  State,  Envoy  Extraordinary  and  Minister  Plenipoten- 

20  tiar}^  at  The  Hague,  Delegate  Plenipotentiary; 

21  Rear-Admiral  Charles  S.  Sperry,  ex-President  of  the  Naval 

22  War  College,  Minister  Plenipotentiarj^,  Delegate  Pleni- 

23  potentiar}-; 

24  Brigadier-General  George  B.  Da\'is,  Judge  Advocate-General 

25  of  the  United  States^  Army,  Minister  Plenipotentiary, 

26  Delegate  Plenipotentiary; 

27  Mr.  William  I.  Buchanan,  ex-Minister  at  Buenos  Ayres, 

28  ex-Minister  at  Panama,  Minister  Plenipotentiary,  Dele- 

29  gate  Plenipotentiary; 

30  Mr.  James  Brown  Scott,  Solicitor  for  the  Department  of 

31  State,  Technical  Delegate; 

32  Mr.  Charles  Henrj'  Butler,  Reporter  of  the  Supreme  Court, 

33  Technical  Delegate. 

34  The  Argentine  Republic: 

35  His   Excellency   M.    Roque   Saenz   Pefia,    ex-Minister   for 

36  Foreign    Aflfairs,    Envoy    Extraordinary    and    Minister 

37  Plenipotentiary'   at   Rome,   Member   of   the  Permanent 

38  Court  of  Arbitration,  Delegate  Plenipotentiary; 
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1  His  Excellency  M.  Luis  M.  Drago,  ex-Minister  for  Foreign 

2  Affairs,    Deputy,  Member  of   the   Permanent   Court   of 

3  Arbitration,  Delegate  Plenipotentiarj-; 

4  His  Excellency  M.  Carlos  Rodrfguez  Larreta,  ex-Minister 

5  for  Foreign  Affairs,  Member  of  the  Permanent  Court  of 

6  Arbitration,  Delegate  Plenipotentiar}-; 

7  General  Francisco  RejTiolds,  Military  Attach^  at  Berlin, 

8  Technical  Delegate; 

9  Captain  Juan  A.   Martin,   ex-Minister   of  Marine,    Naval 

10  Attach^  at  London,  Technical  Delegate. 

11  Austria-Hungary: 

12  His  Excellency  M.  Gaetan  M^rey  de  Kapos-M6re,  Privy 

13  Councillor  of  His  Imperial  and  Royal  Apostolic  Majesty, 

14  Ambassador   Extraordinary   and    Plenipotentiary,    First 

15  Delegate  Plenipotentiary; 

16  His  Excellency  Baron  Charles  de  Macchio,  Envoy  Extraor- 

17  dinary  and  Minister  Plenipotentiary^  at  Athens,  Second 

18  Delegate  Plenipotentiary; 

19  M.  Henri  Lammasch,  Professor  at  the  University  of  Vienna, 

20  Aulic  Councillor,  Member  of  the  Austrian  Upper  Chamber 

21  of  the  Reichsrath,  Member  of  the  Permanent  Court  of 

22  Arbitration,  Scientific  Delegate; 

23  M.  Antoine  Haus,  Rear-Admiral,  Naval  Delegate: 

24  Baron  Wladimir  Giesl  de  Gieslingen,  Major-General,  Mili- 

25  tary  Plenipotentiary^  at  the  Imperial  and  Royal  Embassy 

26  at  Constantinople  and  at  the  Imperial  and  Royal  Lega- 

27  tion  at  Athens,  Military-  Delegate; 

28  The  Chevalier  Otlion  de  Weil,  Aulic  and  Ministerial  Coun- 

29  cilLor  at  the  Ministry  of  the  Imperial  and  Royal  House- 

30  hold  and  of  Foreign  Affairs,  Delegate ; 

31  M.  Jules  Szilassy  de  Szilas  et  Pilis,  Councillor  of  Legation, 

32  Delet^^ate: 

33  M.  P^mile  Konek  de  Xorwall,  Naval  Lieutenant  of  the  First 

34  Class,  Deleirate  Attached. 

35  Belgium: 

36  His  P^xeelleney  M.  A.  Beernaert,  Minister  of  State,  Member 

37  of  the  Clianiher  of  Representatives,  Meni])er  of  the  Insti- 

38  tiite  of  Franee  and  of  the  Royal  Aeadeniies'^of  Belgium 
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1  and   Roumania,   Honorary  Member  of  the  Institute  of 

2  International  Law,  Member  of  the  Permanent  Court  of 

3  Arbitration,  Delegate  Plenipotentiary; 

4  His  Excellency  M.  J.  van  den  Heuvel,  Minister  of  State, 

5  ex-Minister  of  Justice,  Delegate  Plenipotentiary; 

6  His  Excellency  Baron  Guillaume,   Envoy    Extraordinary 

7  and  Minister  Plenipotentiary  at  The  Hague,  Member  of 

8  the  Royal  Academy  of  Roumania,  Delegate  Plenipoten- 

9  tiary. 

10  Bolivia: 

11  His  Excellency  M.   Claudio  Pinilla,  Minister  for  Foreign 

12  Affairs,  Member  of  the  Permanent  Court  of  Arbitration, 

13  Delegate  Plenipotentiary; 

14  His  Excellency  M.  Fernando  E.  Guachalla,  Minister  Pleni- 

15  potentiary  at  London,  Delegate  Plenipotentiary. 

16  Brazil: 

17  His  Excellency  M.  Ruy  Barbosa,  Ambassador  Extraordinary 

18  and  Plenipotentiary,  Vice-President  of  the  Senate,  Mem- 

19  ber  of   the   Permanent  Court   of  Arbitration,   Delegate 

20  Plenipotentiary ; 

21  His  Excellency  M.  Eduardo  F.  S.  dos  Santos  Lisbda,  Envoy 

22  Extraordinary    and    Minister    Plenipotentiary    at    The 

23  Hague,  Delegate  Plenipotentiary; 

24  Colonel  Roberto  Trompowsky  Leit&o  de  Almeida,  Military 

25  Attach6  at  The  Hague,  Technical  Delegate; 

26  Commander   Tancredo    Burlamaqui    de   Moura,    Technical 

27  Delegate. 

28  Bulgaria: 

29  Major-General  on  the  Stafl'  Vrban  Vinaroflf,  General  a  la 

30  suite,  First  Delegate  Plenipotentiary; 

31  M.  Ivan  Karandjouloff,  Procureur-G^neral'of  the  Court  of 

32  Cassation,  Second  Delegate  Plenipotentiary^; 

33  Commander  S.   Dimitrieff.  Chief  of  the^ Staff  of  the  Bui- 

34  garian  Flotilla,  Delegate. 

35  ChHe: 

36  His  Excellency  M.  Domingo  Gana,  Envoy^  [Extraordinary 

37  and  Minister  Plenipotentiary  at  London,  Delegate  Pleni- 

38  potentiary; 
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1  His  Excellency  M.  Augiisto  Matte,  Envoy  Extraordinary 

2  and  Minister  Plenipotentiary  at  Berlin,  Delegate  Pleni 

3  potentiary; 

4  His   Excellency  M.   Carlos  Concha,   ex-Minister   of   War, 

5  ex-President   of   the   Chamber  of    Deputies,   ex-Envoy 

6  Extraordinary  and  Minister  Plenipotentiary  at  Buenos 

7  Ayres,  Delegate  Plenipotentiary. 

8  China: 

9  His  Excellency  Mr.  Lu  Ts^ng-Tsiang,  Ambassador  Extraor- . 

10  dinary,  Delegate  Plenipotentiary; 

11  His  Excellency  the  Honourable  John  W.  Foster,  ex-Secre- 

12  tary  of    State  at    the  United    States'   Department  for 

13  Foreign  Affairs,  Delegate  Plenipotentiary; 

14  His  Excellency  Mr.  Tsien-Sun,  Envoy  Extraordinary  and 

15  Minister  Plenipotentiary  at  The  Hague,  Delegate  Pleni- 

16  potentiary; 

17  Colonel  W.   S.  Y.  Tinge,  Judge  Advocate-General  at  the 

18  War  Office,  Militarj^  Delegate; 

19  Mr.  Chang  Ching  Tong.  Secretary  of  Legation,  Assistant 

20  Delegate; 

21  Mr.  Chao-Hi-Chiu,  ex-Secretary  of  the  Imperial  Chinese  Mis- 

22  sion  and  Legation  at  Paris  and  Rome,  Assistant  Delegate. 

23  Colombia: 

24  •  General  Jorge  Ilolguin,  Delegate  Plenipotentiary; 

25  M.  Santiago  Perez  Triana,  Delegate  Plenipotentiary; 

26  His  Excellency  General  M.  Vargas,  Envoy  Extraordinary 

27  and  Minister  Plenipotentiary  at   Paris,   Delegate  Pleni- 

28  potentiary. 

29  The  Republic  of  Cuba: 

30  M.  Antonio  Sanchez  de  Bustamante,  Professor  of  Intema- 

31  tional  Law  at  the  University  of  Havana,  Senator  of  the 

32  lu'puhlic,  Delegate  Flenipotentiary; 

33  His  E\c<'llency  M.  Gonzalo  do  Quosada  y  Arostegui,  Envoy 

34  Kxtraordinary  and  Minister  Plenipotentiary  at  Washing- 

35  ton.  l)el(»gate  Plenipotentiary: 

36  M.  Manuel  Sanguily.  ex-Director  of  the  Institute  of  Second- 

37  ary  Education  at  Havana,  Senator  of  the  KepubUc,  Dele- 

38  ^ate  Plenipotentiary. 
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1  Denmark: 

2  His  Excellency  M.  C.  Brun,  Envoy  Extraordinary  and  Minis- 

3  ter  Plenipotentiary  at  Washington,  First  Delegate  Pleni- 

4  potentiary: 

6  Rear-Admiral  C.  F.  Scheller  Second  Delegate  Plenipoten- 

6  tiary; 

7  M.  A.  Vedel,  Chamberlain,   Head  of  Department  at  the 

8  Royal  Ministry  for  Foreign  Affairs,  Third  Delegate  Pleni- 

9  potentiary. 

10  The  Dominican  Republic: 

11  M.  Francisco  Henriquez  i  Carvajal,  ex-Minister  for  Foreign 

12  Affairs,  Member  of  the  Permanent  Court  of  Arbitration, 

13  Delegate  Plenipotentiary; 

14  M.  Apolinar  Tejera,  Rector  of  the  Professional  Institute  of 

15  Santo  Domingo,  Member  of  the  Permanent  Court  of  Arbi- 

16  tration.  Delegate  plenipotentiary. 

17  The  RepubUc  of  the  Ecuador: 

18  His  Excellency  M.  Victor  Rend6n,  Envoy  Extraordinary 

19  and  Minister  Plenipotentiary  at  Paris  and  Madrid,  Dele- 

20  gate  Plenipotentiary; 

21  M.  Enrique  Dorn  y  de  Alsua,  Charge  d' Affaires,  Delegate 

22  Plenipotentiary. 

23  Spain: 

24  His  Excellency  M.  W.   R.  De  Villa-Urrutia,  Senator,  ex- 

25  Minister  for  Foreign  Affairs,  Ambassador  Extraordinary 

26  and  Plenipotentiary  at  London,  First  Delegate  Plenipo- 

27  ten  tiary; 

28  His  Excellency  M.  Jos6  de  la  Rica  y  Calvo,  Envoy  Extraor- 

29  dinary    and    Minister    Plenipotentiary    at    The   Hague, 

30  Delegate  Plenipotentiary; 

31  M.  Gabriel  Maura  y  Gamazo,  Count  de  la  Mortera,  Deputy 

32  to  the  Cortes,  Delegate  Plenipotentiary; 

33  M.  J.  Jofre  Montojo,  Colonel  on  the  Staff,  Aide-de-camp  to  the 

34  Minister  of  War,  Assistant  Military  Delegate ; 

35  Captain  Francisco  Chacon,  Assistant  Naval  Delegate. 

36  France: 

37  His   Excellency   M.  L^on  Bourgeois,  Ambassador  Extraor- 

38  dinary,  Senator,  ex-President  of  the  Council,  ex-Minister 
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1  for  Foreign  Affairs,  Member  of  the  Permanent  Court  of 

2  Arbitration,  Delegate,  First  Plenipotentiary; 

3  Baron  d'Estoumelles  de  Constant,  Senator,  Minister  Pleni- 

4  potentiary  of  the  First  Class,  Member  of  the  Permanent 

5  Court  of  Arbitration,  Delegate,  Second  Plenipotentiary; 

6  M.  Louis  Renault,  Professor  at  the  Faculty  of  Law  at  Paris, 

7  Honorary  Minister  Plenipotentiary,  Legal  Adviser  to  the 

8  •  Ministry  for  Foreign  Affairs,  Member  of  the  Institute, 

9  Member  of  the  Permanent  Court  of  Arbitration,  Delegate, 

10  Third  Plenipotentiary; 

11  His  Excellency  M.  MarceUin  Pellet,  Envoy  Extraordinary 

12  and  Minister  Plenipotentiary  at  The  Hague,  Delegate, 

13  Fourth  Plenipotentiary; 

14  General  of  Division  Amourel,  MiUtary  Delegate; 

15  Rear- Admiral  Arago,  Naval  Delegate; 

16  M.  Fromageot,  Advocate  at  the  Court  of  Appeal  at  Paris, 

17  Technical  Delegate; 

18  Captain  Lacaze,  Second  Naval  Delegate; 

19  Lieutenant-Colonel  Siben,  Mihtary  Attache  at  Brussels  and 

20  The  Hague,  Second  Mihtary  Delegate. 

21  Great  Britain : 

22  His   Excellency   the    Right   Honourable   Sir   Edward    Fry, 

23  G.  C.  B.,  Member  of  the  Privy  Council,  Ambassador  Extraor- 

24  dinary,  Member  of  the  Permanent  Court  of  Arbitration, 

25  Delegate  Plenipotentiary; 

26  His   Excellency   the    Right    Honorable   Sir   Ernest   Mason 

27  Satow,  G.C.M.G.,  Member  of  the  Privy  Council,  Member 

28  of  the  Permanent  Court  of  Arbitration,  Delegate  Pleni- 

29  potentiary; 

30  His  Excellency  the  Right  Honorable  Lord  Reay,  G.C.S.L, 

31  G.C.I.E.,  Member  of  the  Privy  Council,  ex-President  of  the 

32  Institute  of  International  Law.  Delcjijate  Plenipotentiary. 

33  His  Excellency  Sir  Ilenrv  Howard,  K.C.M.G.,  C.B.,  Envoy 

34  Extraordinary  and  Minister  Plenipotentiary  at  The  Hague 

35  Deletj^ato  Ph'nipotentian  ; 

36  Lieutenant-Goneral  Sir  Edinond  R.  EUcs.  G.C.I.E.,  K.C.B,, 

37  Military'  Delecrate; 

38  Captain  ('.  L.  Ottlcy.  M.V.O..  K.\.,  A. !).('..  Naval  Delegate; 
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1  Mr.  Eyre  Crowe,  Councillor  of  Embassy,  Technical  Delegate, 

2  First  Secretary  to  the  delegation; 

3  Mr.  Cecil  Hurst,  Councillor  of  Embassy,  Technical  Delegate 

4  Legal  Adviser  to  the  delegation; 

6  Lieutenant-Colonel   the   Honourable   Henry-  Yarde-Buller, 

6  D.S.O.,  MiUtary    Attache  at  The  Hague,  Technical  Dele- 

7  gate; 

8  Commander  J.  R.  Segrave,  R.N.,  Technical  Delegate; 

9  Major  George  K.  Cockerill,  Greneral  Staff,  Technical  Delegate. 

10  Greece: 

11  His  Excellency  M.  C16on  Rizo  Rangab6,  Envoy  Extraordi- 

12  nary  and  Minister  Plenipotentiary  at  BerUn,  First  Dele- 

13  .  gate  Plenipotentiary; 

14  M.  Georges  Streit,  Professor  of  International  Law  at  the 

15  University  of  Athens,  Member  of  the  Permanent  Court  of 

16  Arbitration,  Second  Delegate  Plenipotentiary; 

17  ^     Colonel  of  Artillery  C.  Sapountzakis,  Chief  of  the  General 

18  Staff,  Technical  Delegate. 

19  Guatemala: 

20  M.  Jos6  Tible  Machado,  Charg6  d'Affaires  at  The  Hague  and 

21  London,  Member  of  the  Permanent  Court  of  Arbitration, 

22  Delegate  Plenipotentiary; 

23  M.   Enrique  Gomez  Carrillo,  Charg^   d'Affaires  at  Beriin, 

24  Delegate  Plenipotentiary. 

25  The  Republic  of  Haiti: 

26  His  Excellency  M.  Jean  Joseph  Dalb6mar,  Envoy  Extraor- 

27  dinar}^  and  Minister  Plenipotentiary  at  Paris,  Delegate 

28  Plenipotentiary ; 

29  His  Excellency  M.  J.  N.  L^ger,  Envoy  Extraordinary  and 

30  Minister  Plenipotentiary  at  Washington,  Delegate  Pleni- 

31  potentiar}-; 

32  M.  Pierre  Hudicourt,  ex-Professor  of  International  PubUc 

33  Law,  Advocate  at  the  Bar  of  Port-au-Prince,  Delegate 

34  Plenipotontiarv'. 

35  Italy: 

36  His  Excellency  Count  Joseph  TomielU  Brusati  di  Vergano, 

37  Senator  of  the  Kingdom,  Ambassador  of  His  Majesty  the 

38  King  at  Paris,  Member  of  the  Permanent  Court  of  Arbi- 
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1  tration,    President    of   the    Italian    delegation,    Delegate 

2  Plenipotentiary; 

3  His  Excellency  M.  Guido  Pompilj,  Parliamentary  Deputy, 

4  Under-Secretary  of  State  at  the  Royal  Ministry  for  For- 

5  eign  Affairs,  Delegate  Plenipotentiary; 

6  M.    Guido    Fusinato,    Councillor    of    State,  Parliamentary 

7  Deputy,  ex-Minister  of  Education,  Delegate  Plenipoten- 

8  tiary; 

9  M.  Marius  Nicolis  de  Robilant,  General  of  Brigade,  Technical 

10  Delegate; 

11  M.  Francois  Castiglia,  Captain  in  the  Navy,  Technical  Dele- 

12  gate. 

13  Japan: 

14  His  Excellency  Mr.  Keiroku  Tsudzuki,  Ambassador  Extra- 

15  ordinary  and  Plenipotentiary,  First  Delegate  Plenipoten- 

16  tiary; 

17  His  Excellency  Mr.  Aimaro  Sato.  Envoy  Extraordinifty  and 

18  Minister  Plenipotentiary  at  The  Hague,  Second  Delegate 

1 9  Plenipotentiary ; 

20  Mr.  Henry  Willard  Denison,  Legal  Adviser  to  the  Imperial 

21  Ministry  for  Foreign  Aflfairs,  Member  of  the  Permanent 

22  Court  of  Arbitration,  Technical  Delegate; 

23  Major-General  Yoshifuru  Akiyama,  Inspector  of  Cavalry, 

24  Technical  Delegate; 

25  Rear-Admiral  Hayao  Shimamura,  President  of  the  Naval 

26  College  at  Etajima,  Technical  Delegate. 

27  Luxemburg: 

28  His  Excellency  M.  Eyschen,  Minister  of  State,  President  of 

29  the  Grand-Ducal  Government,  Delegate  Plenipotentiary; 

30  Count  de  Villiers,  Charg6  d'Affaires  at  Berlin,   Delegate 

31  Plenipotentiary. 

32  Mexico : 

33  His  Excellency  M.  Gonzalo  A.  Esteva,  Envoy  Extraordinary 

34  and  Minister  Plenipotentiary  at   Rome,   First  Delegate 

35  Plenipotentiary ; 

36  His  Excellency  M.  Sebastian  B.  de  Mier,  Envoy  Extraordi- 

37  nary  and  Minister  Plenipotentiary  at  Paris,i^Second  Dele- 

38  gate  Plenipotentiary; 
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1  His  Excellency  M.  Francisco  L.  de  la  Barra,  Envoy  Extraor- 

2  dinary  and  Minister  Plenipotentiary  at  Brussels  and  at  The 

3  Hague,  Third  Delegate  Plenipotentiary. 

4  Montenegro : 

5  His    Excellency    M.    N^lidow,    Privy   Councillor,    Russian 

6  Ambassador  at  Paris,  Delegate  Plenipotentiary; 

7  His  Excellency  M.  de  Martens,  Privy  Councillor,  Permanent 

8  Member  of  the  Council  of  the  Imperial  Russian  Ministry 

9  for  Foreign  Affairs,  Delegate  Plenipotentiary; 

10  His  Excellency  M.  Tcharykow,  Councillor  of  State,  Chamber- 

11  lain.  Envoy  Extraordinary  and  Minister  Plenipotentiary 

12  of  Russia  at  The  Hague,  Delegate  Plenipotentiary. 

13  Nicaragua: 

14  His  Excellency  M.  Crisanto  Medina,  Envoy  Extraordinary 

15  and  Minister  Plenipotentiarj^  at  Paris,  Delegate  Plenipo- 

16  tentiary. 

17  Norway: 

18  His  Excellency  M.  Francis  Hagerup,  ex-President  of  the 

19  Council,  ex-Professor  of  Law,  Member  of  the  Permanent 

20  Court  of  Arbitration,  Envoy  Extraordinary  and  Minister 

21  Plenipotentiary  at  The  Hague  and  Copenhagen,  Delegate 

22  Plenipotentiary ; 

23  M.  Joachim  Grieg,  Shipowner  and  Deputy,  Technical  Dele- 

24  gate. 

25  M.  Christian  Lous  Lange,  Secretary  to  the  Nobel  Committee 

26  of  the  Norwegian  Stortliing,  Technical  Delegate. 

27  Panama : 

28  M.  Belisario  Porras,  Delegate  Plenipotentiary. 

29  Paraguay : 

30  His  Excellency  M.  Eusebio  Machain,  Envoy  Extraordinary 

31  and  Minister  Plenipotentiary  at  Paris,  Delegate  Plenipo- 

32  tentiary. 

33  The  Netherlands: 

34  M.  W.  IL  de  Beaufort,  ex-Minister  for  Foreign  Affairs,  Mem- 
36  ber  of  the  Second  Chamber  of  the  States-General,  Delegate 

36  Plenipotentiary ; 

37  His  Excellency  M.  T.  M.  C.  Asser,  Minister  of  State,  Member 

38  of  the  Council  of  State,  Member  of  the  Permanent  Court 

39  of  Arbitration,  Delegate  Plenipotentiary; 
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1  His  Excellency  Jonkheer  J.  C.  C.  Den  Beer  Poortiigaely 

2  Lieutenant-General  on  the  retired  list,  ex-Minister  of  War, 

3  Member  of  the  Council  of  State,  Delegate  Plenipotentiary; 

4  His  Excellency  Jonkheer  J.  A.  Roell,  Aide-de-camp  to  Her 
6  Majesty    the    Queen    in    Extraordinary    Service,    Vice- 

6  Admiral  on  the  retired  list,  ex-Minister  of  Marine,  Dele- 

7  gate  Plenipotentiary; 

8  M.  J.  A.  LoeflF,  ex-Minister  of  Justice,  Member  of  the  Second 

9  Chamber  of  the  States-General,  Delegate  Plenipotentiary; 

10  M.  H.  L.  van  Oordt,  Lieutenant-Colonel  on  the  StaflF,  Pro- 

11  fessor  at  the  Higher  Military  College,  Technical  Delegate; 

12  M.  Jonkheer  W.  J.  M.  van  Eysinga,  Head  of  the  Political 

13  Section  at  the  Ministry  for  Foreign  Affairs,  Assistant  Dele- 

14  gate; 

15  M.   Jonkheer   H.    A.    van    Kamebeek,    Gentleman   of   the 

16  Chamber,  Assistant  Head  of  Department  at  the  Colonial 

17  Office,  Assistant  Delegate; 

18  M.  H.  G.  Surie,  Naval  Lieutenant  of  the  First  Class,  Tech- 

19  nical  Delegate. 

20  Peru: 

21  His  Excellency  M.   Carlos  (i.   Candamo,   Envoy  Extraor- 

22  dinary     and     Minister    Plenipotentiary     at    Paris     and 

23  London,  Member  of  the  Permanent  Court  of  Arbitration, 

24  Delegate  Plenipotentiary: 

25  M.  Gustavo  de  la  Fuente,   First  Secretary  of  Legation  at 

26  Paris,  Assistant  Delegate. 

27  Persia: 

28  His  Excellency  Samad  Khan    Momtas-es-Saltaneh,  Envoy 

29  Extraordinary    and    Minister    Plenipotentiary    at    Paris, 

30  Member  of  the  Permanent   Court  of  Arbitration,  Dele- 

31  gate,   First  Plenipotentiary: 

32  llis  Excellencv  Mirza  Ahmed  Khan  SacHjx-ul-Mulkh,  Envoy 

33  Extraonhnarv     and     Mini>ter     Plonipotentiar\^     at    The 

34  Matrue.   Deletxate  Plenipotentiary: 

35  M.  Honnehicq,   Lo<ral  Advisor' to  the  Minister  for  Foreign 
3G  AfTairs  at  Tehran,  T<'f-hni(al:])ele<rate. 

37  Portugal : 

38  llis  Excelleney  the  Marquis^de  Soveral,  Councillor  of  State, 

39  Peer  of  the  Kealm.  ex-Minister  for  Foreiirn  AfTairs,  Envoy 
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1  Extraordinary  and  Minister  Plenipotentiary  at  London, 

2  Ambassador  Extraordinary   and  Plenipotentiary,   Dele- 

3  gate  Plenipotentiary; 

4  His  Excellency  Count  de  S61ir,  Envoy  Extraordinary  and 

5  Minister  Plenipotentiary  at  The  Hague,  Delegate  Pleni- 

6  potentiary; 

7  His  Excellency  M.  Alberto  d'Oliveira,  Envoy  Extraordinary 

8  and  Minister  Plenipotentiary  at  Berne,  Delegiate  Pleni- 

9  potentiary; 

10  Lieutenant-Colonel  Thomaz  Antonio  Garcia  Rosado,  Gen- 
ii eral  Staff,  Technical  Delegate; 

12  M.  Guilherme  Ivens  Ferraz,  Lieutenant-Commander  in  the 

13  Navy,  Technical  Delegate. 

14  Roumania: 

15  His  Excellency  M.  Alexandre  Beldiman,  Envoy  Extraor- 

16  dinary    and    Minister    Plenipotentiary    at    Berlin,    First 

17  Delegate  Plenipotentiary; 

18  His  Excellency  M.  Edgard  Mavrocordato,  Envoy  Extra- 

19  ordinary  and  Minister  Plenipotentiary   at  The  Hague, 

20  Second  Delegate  Plenipotentiary; 

21  Captain  Alexander  Sturdza,  General  Staff,  Technical  Dele- 

22  gate. 

23  Russia: 

24  His   Excellency   M.    N61idow,    Privy   Councillor,    Russian 

25  Ambassador  at  Paris,  Delegate  Plenipotentiary; 

26  His  Excellency  M.  de  Martens,  Privy  Councillor,  Perma- 

27  nent  Member  of  the  Council  of  the  Imperial  Ministry  for 

28  Foreign   Affairs,   Member   of   the   Permanent  Court   of 

29  Arbitration,  Delegate  Plenipotentiary; 

30  His  Excellency  M.  Tcharykow,  Councillor  of  State,  Cham- 

31  berlain,  Envoy  Extraordinary  and  Minister  Plenipoten- 

32  tiary  at  The  Hague,  Delegate  Plenipotentiary; 

33  M.  Prozor,  Councillor  of  State,  Chamberlain,  Russian  Min- 

34  ister  at  Rio  de  Janeiro,  Technical  Delegate; 

35  Major-General    Yermolow,    Military   Attach^    at    London, 

36  Technical  Delegate; 

37  Colonel  Michelson,  Military  Attache  at  BerUn,  Technical 

38  Delegate; 
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1  Captain    Behr,    Naval    Attache    at    London,    Technical 

2  Delegate; 

3  Colonel    Ovtchinnikow,    of    the    Admiralty,    Professor    of 

4  International   Law   at  the   Naval  Academy,   Technical 
6  Delegate. 

6  Salvador: 

7  M.  Pedro  J.  Matheu,  Charge  d 'Affaires  at  Paris,  Member  of 

8  the  Permanent  Court  of  Arbitration,  Delegate  Plenipo- 

9  tentiary ; 

10  M.  Santiago  Perez  Triana,  Charg6  d'Aflfaires  at  London, 

11  Member  of  the  Permanent  Court  of  Arbitration,  Dele- 

12  gate  Plenipotentiary. 

13  Servia: 

14  His  Excellency  General  Sava  Grouitch,  President  of  the 

15  Council  of  State,  Delegate  Plenipotentiary; 

16  His  Excellency  M.  Milovan  Milovanovitch,  Envoy  Extraor- 

17  dinary  and  Minister  Plenipotentiary  at  Rome,  Member  of 

18  the  Permanent  Court  of  Arbitration,  Delegate  Plenipo- 

19  tentiary; 

20  •  His  Excellency  M.  Michel  Militch^vitch,  Envoy  Extraor- 

21  dinary  and  Minister  Plenipotentiary  at  London  and  The 

22  Hague,  Delegate  Plenipotentiary. 

23  Siam: 

24  Major-General  Mom  Chatidej  Udom,  Delegate  Plenipoten- 

25  tiary; 

26  M.   Corragioni  d'Orelli,   Councillor  of  Legation  at  Paris, 

27  Delegate  Plenipotentiary; 

28  Captain  Luang   Bhuvanarth   Nariibal.    Delegate   Plenipo- 

29  tentiary. 

30  Sweden: 

31  His  Excellency  M.  Knut  Hjalmar  Leonard  de  Hammarsk- 

32  jold,  Envoy  Extraordinary  and  Minister  Plenipotentiary 

33  at  Copenhagen,   ex-Minister  of  Justice,   Member  of  the 

34  Permanent  Court  of  Arbitration.   First  Delegate  Pleni- 

35  potentiary; 

36  M.  Johannes   Hellner,   ex-Minister    without    Portfolio,    ex- 

37  Member  of  the  Supreme  Court  of  Sweden,  Member  of  the 

38  Permanent  Court  of  Arbitration,  Second  Delegate  Pleni- 
89  potentiary; 
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1  Colonel   David  Hedengren,   Commanding   a   Regiment  of 

2  Artillery,  Technical  Delegate; 

3  Commander  Gustaf  de  Klint,  Head  of  a  Section  on  the 

4  Staff  of  the  Royal  Navy,  Technical  Delegate. 

5  Switzerland: 

6  His  Excellency  M.  Gaston  Carlin,  Envoy  Extraordinary  and 

7  Minister   Plenipotentiary   at   London   and   The   Hague, 

8  Delegate  Plenipotentiary; 

9  M.  Eugene  Borel,  Colonel  on  the  General  Staff,  Professor  at 

10  the  University  of  Geneva,  Delegate  Plenipotentiary; 

11  M.   Max   Huber,'  Professor    of   Law  at   the  University  of 

12  Zurich,  Delegate  Plenipotentiary. 

13  Turkey: 

14  His  Excellency  Turkhan  Pasha,  Ambassador  Extraordinary, 

15  Minister  of  the  Evkaf,  First  Delegate  Plenipotentiary; 

16  His  Excellency  Rechid  Bey,  Turkish  Ambassador  at  Eome, 

17  Delegate  Plenipotentiary; 

18  His  Excellency  Vice- Admiral  Mehemmed  Pasha,  Delegate 

19  Plenipotentiary; 

20  Raif  Bey,  Legal  Adviser  on  the  Civil  List,  Assistant  Delegate; 

21  Colonel  on  the  Staff  Mehemmed  Said  Bey,  Assistant  Dele- 

22  gate. 

23  Uruguay: 

24  M.  Jos6  Batlle  y  Ordonez,  ex-President  of  the  Republic, 
26  Member  of  the  Permanent  Court  of  Arbitration,  First 

26  Delegate  Plenipotentiary; 

27  His  Excellency  M.  Juan  P.  Castro,  ex-President  of  the  Sen- 

28  ate.  Envoy  Extraordinary  and  Minister  Plenipotentiary 

29  at  Paris,  Member  of  the  Permanent  Court  of  Arbitration, 

30  Delegate  Plenipotentiary; 

31  Colonel   Sebastian   Buquet,   Commanding   a   Regiment   of 

32  Field  Artillery,  Technical  Delegate. 

33  The  United  States  of  Venezuela : 

34  M.  Jos6  Gil  Fortoul,  Charg6  d'Affaires  at  Berlin,  Delegate 

35  Plenipotentiary. 

36  At  a  series  of  meetings,  held  from  the  15th  June  to  the  18th 

37  October,  1907,  in  which  the  above  Delegates  were  throughout 

38  animated  by  the  desire  to  realize,  in  the  fullest  possible  measure. 
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1  the  generous  views  of  the  august  initiator  of  the  Conference  and 

2  the  intentions  of  their  Governments,  the  Conference  drew  up  for 

3  submission  for  signature  by  the  Plenipotentiaries,  the  text  of  the 

4  Conventions   and   of   the   Declaration  enumerated   below   and 

5  annexed  to  the  present  Act: — 

6  1.  Convention  for  the  Pacific  Settlement  of  International 

7  Disputes. 

8  2.  Convention  respecting  the  Limitation  of  the  Employ- 

9  ment  of  Force  for  the  Recovery  of  Contract  Debts. 

10  3.  Convention  relative  to  the  Opening  of  Hostilities. 

11  4.  Convention  respecting  the  Laws  and  Customs  of  War 

12  on  Land. 

13  5.  Convention  respecting  the  Rights  and  Duties  of  Neu- 

14  tral  Powers  and  Persons  in  case  of  War  on  Land. 

15  6.  Convention    relative    to    the    Status    of    Enemy    Mer- 

16  chant-ships  at  the  Outbreak  of  Hostilities. 

17  7.  Convention   relative   to   the   Conversion   of   Merchant- 

18  ships  into  War-ships. 

19  8.  Convention  relative  to  the  Laying  of  Automatic  Sub- 

20  marine  Contact  Mines. 

21  9.  Convention  respecting  Bombardment  by  Naval  Forces 

22  in  Time  of  War. 

23  10.  Convention  for  the  Adaptation  to  Naval  War  of  the 

24  Principles  of  the  Geneva  Convention. 

26  11.  Convention  relative  to  certain  Restrictions  with  regard 

26  to  the  Exercise  of  the  Right  of  Capture  in  Naval 

27  War. 

28  12.  Convention  relative  to  the  creation  of  an  International 

29  Prize  Court. 

30  13.  Convention  concerning  the  Rights  and  Duties  of  Neu- 

31  tral  Powers  in  Naval  War. 

32  14.  Declaration    prohibiting    the    discharge    of    Projectiles 

33  and  Explosives  from  Balloons. 

34  These    Conventions    and    Declaration    shall    form    so    many 

35  separate  Acts.     These  Acts  shall  be  dated   this  day,  and  may 

36  be  signed   up  to  the  30tli  June,    1908,  at   The   Hague,   by  the 

37  Plenipotentiaries    of    the    Powers    represented    at    the    Second 
o8  Peace  Conference. 
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1  The  Conference,  actuated  by  the  spirit  of  mutual  agreement 

2  and    concession    characterizing    its    deUberations,    has    agreed 

3  upon  the  following  Declaration,  which,  while  reserving  to  each 

4  of  the  Powers  represented   full   liberty  of  action   as  regards 

5  voting,  enables  them  to  affirm  the  principles  which  they  regard 

6  as  unanimously  admitted: — 

7  It  is  unanimous — 

8  1.  In  admitting  the  principle  of  compulsory  arbitration. 

9  2.  In  declaring  that  certain  disputes,  in  particular  those 

10  relating  to  the  interpretation  and  application  of  the 

11  provisions  of  International  Agreements,  may  be  sub- 

12  mitted  to  compulsory  arbitration  without  any  restric- 

13  tion. 

14  Finally,   it   is  unanimous   in  proclaiming  that,   although  it 

15  has  not  yet  been  found  feasible  to  conclude  a  Convention  in 

16  this  sense,  nevertheless  the  divergences  of  opinion  which  hav- 

17  come  to  light  have  not  exceeded  the  bounds  of  judicial  con- 

18  troversy,  and  that,  by  working  together  here  during  the  past 

19  four   months,  the   collected    Powers  not   only  have   learnt  to 

20  understand  one  another  and  to  draw  closer  together,  but  have 

21  succeeded  in  the  course  of  this  long  collaboration  in  evolving 

22  a  very  lofty  conception  of  the  common  welfare  of  humanity. 

23  The  Conference  has  further  unanimously  adopted  the  foUow- 

24  ing  Resolution: — 

26  The  Second  Peace  Conference  confirms  the  Resolution  adopted 

26  by  the  Conference  of  1899  in  regard  to  the  limitation  of  military 

27  expenditure;  and  inasmuch  as  military  expenditure  has  con- 

28  siderably  increased  in  almost  every  country  since  that  time, 

29  the  Conference  declares  that  it  is  eminently  desirable  that  the 

30  Governments  should  resume   the  serious  examination    of  this 

31  question. 

32  It  has  besides  expressed  the  following  opinions: — 

33  1.  The   Conference   calls   the   attention   of   the  Signatory 

34  Powers  to  the  advisability  of  adopting  the  annexed 

35  draft  Convention  for  the  creation  of  a  Judicial  Arbi- 

36  tration  Court,  and  of  bringing  it  into  force  as  soon 

37  as    an    agreement    has    been   reached    respecting   the 

38  selection  of  the  Judges  and  the  constitution  of  the  Court. 
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1  2.  The  Conference  expresses  the  opinion  that,  in  case  of 

2  war,  the  responsible  authorities,  civil  as  well  as  mili- 

3  tary,  should  make  it  their  special  duty  to  ensure  and 

4  safeguard  the  maintenance  of  pacific  relations,  more 

5  especially  of  the  commercial  and  industrial  relations 

6  between  the  inhabitants  of  the  belligerent  States  and 

7  neutral  countries. 

8  3.  The  Conference  expresses  the  opinion  that  the  Powers 

9  should    regulate,    by   special   Treaties,    the    position, 

10  as    regards    military    charges,    of    foreigners    residing 

11  within  their  territories. 

12  .     4.  The  Conference  expresses  the  opinion  that  the  preparation 

13  of  regulations  relative  to  the  laws  and  customs  of  naval 

14  war  should  figure  in  the  programme  of  the  next  Con- 

15  ference,  and  that  in  any  case  the  Powers  may  apply, 

16  as  far  as  possible,  to  war  by  sea  the  principles  of  the 

17  Convention  relative  to  the  Laws  and  Customs  of  War 

18  on  land. 

19  Finally,    the    Conference    recommends    to    the    Powers    the 

20  assembly  of  a  Third  Peace  Conference,  which  might  be  held 

21  within  a  period  corresponding  to  that  which  has  elapsed  since 

22  the  preceding  Conference,  at  a  date  to  be  fixed  by  common 

23  agreement  between  the  Powers,  and  it  calls  their  attention  to 

24  the  necessity  of  preparing  the  programme  of  this  Third  Con- 

25  ference  a  suflicient  time  in  advance  to  ensure  its  deliberations 

26  being  conducted  with  the  necessary  authority  and  expedition. 

27  In  order  to  attain  this  object  the  Conference  considers  that 

28  it  would   be  very  desirable   that,  some  two  years  before  the 

29  probable  date  of  the  meeting,  a  preparatory^  Committee  should 

30  be  charged  by  the  Governments  with  the  task  of  collecting  the 

31  various  proposals  to  be  submitted  to  the  Conference,  of  ascer- 

32  taining  what  subjects  are  ripe  for  embodiment  in  an  Interna- 

33  tional    Regulation,   and   of  preparing  a   programme   which   the 

34  Governments  should   decide  upon   in  suilicient   time  to  enable 

35  it  to  be  carefully  examined  by  the  countries  interested.     This 

36  Committee  should   further  be  intrusted   with   the  task  of  pro- 

37  posing  a  system   of  organization   and   procedure   for  the  Con- 

38  ference  itself. 
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1  In  faith  whereof  the  Plenipotentiaries  have  signed  the  present 

2  Act  and  have  affixed  their  seals  thereto.* 

3  Done  at  TheJHague,  the  18th  October,  1907,  in  a  single  copy, 

4  which  shall  remain  deposited  in  the  archives  of  the  Netherland 

5  Government,  and  dxily  certified  copies  of  which  sh&ll  be  sent 

6  to  all  the  Powers  represented  at  the  Conference. 


1  Annex  to  the  First  Opinion  expressed  by  the  Second 

2  Peace  Conference. 

3  Draft  Convention  relative  to  the  Creation  of  a  Judicial  Arbitration 

4  Court, 

5  Part  I. — Constitution  of  the  Judicial  Arbitration  Court, 

6  Article  I. 

7  With  a  view  to  promoting  the  cause  of  arbitration,  the  Con- 

8  tracting  Powers  agree  to  constitute,  without  altering  the  status 

9  of  the  Permanent  Court  of  Arbitration,  a  Judicial  Arbitration 

10  Court,  of  free  and  easy  access,  composed  of  Judges  representing 

1 1  the  various  juridical  systems  of  the  world,  and  capable  of  insuring 

12  continuity  in  jurisprudence  of  arbitration. 

13  Article  II. 

14  The  Judicial  Arbitration  Court  is  composed  of  Judges  and 

15  Deputy  Judges  chosen  from  persons  of  the  highest  moral  reputa- 

16  tion,  and  all  fulfiUing  conditions  qualifying  them,  in  their  respec- 

17  tive  countries,  to  occupy  high  legal  posts,  or  be  jurists  of  recog- 

18  nized  competence  in  matters  of  international  law. 

19  The  Judges  and  Deputy  Judges  of  the  Court  are  appointed,  as 

20  far  as  possible,  from  the  members  of  the  Permanent  Court  of 

21  Arbitration.     The  appointment  shall  be  made  within  the  six 

22  months  following  the  ratification  of  the  present  Convention. 

23  Article  III. 

24  The  Judges  and  Deputy  Judges  are  appointed  for  a  period  of 

25  twelve  years,  counting  from  the  date  on  which  the  appointment 

26  is  notified  to  the  Administrative  Council  creatCMl  })y  the  Conven- 

27  tion  for  the  Pacific  Settlement  of  International  Disputes.     Their 

28  appointments  can  be  renewed. 

29  Should  a  Ju(l<;o  or  Deputy  Jud^o  die  or  retire,  the  vacancy  is 

30  filled  in  the  manner  in  which  his  appointment  was  made.     In 

31  this  case,  the  appointment  is  made  for  a  fresh  jx'riod  of  twelve 
32  years, 
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1  Article  IV. 

2  The  Judges  of  the  Judicial  Arbitration  Court  are  equal  and 

3  rank  according  to  the  date  on  which  their  appointment  was 

4  notified.     The  Judge  who  is  senior  in  point  of  age  takes  prece- 

5  dence  when  the  date  of  notification  is  the  same. 

6  The  Deputy  Judges  are  assimilated,  in  the  exercise  of  their 

7  functions,  with  the  Judges.     They  rank,  however,  below  the 

8  latter. 

9  Article  V. 

10  The  Judges  enjoy  diplomatic  privileges  and  immunities  in  the 

1 1  exercise  of  their  functions,  outside  their  own  country. 

12  Before  taking  their  seat,  the  Judges  and  Deputy  Judges  must 

13  swear,  before  the  Administrative  Council,  or  make  a  solemn 

14  affirmation  to  exercis^  their  functions  impartially  and  conscien- 

15  tiously. 

16  Article  VI. 

17  The  Court  annually  nominates  three  Judges  to  form  a  special 

18  delegation  and  three  more  to  replace  them  should  the  necessity 

19  arise.     They  may  be  re-elected.     They  are  balloted  for.     The 

20  persons  who  secure  the  largest  number  of  votes  are  considered 

21  elected.     The    delegation   itself   elects   its   President,    who,   in 

22  default  of  a  majority,  is  appointed  by  lot. 

23  A  member  of  the  delegation  cannot  exerpise  his  duties  when 

24  the  Power  which  appointed  him,  or  of  which  he  is  a  national,  ia 

25  one  of  the  parties. 

26  The  members  of  the  delegation  are  to  conclude  all  matters 

27  submitted  to  them,  even  if  the  period  for  which  they  have  been 

28  appointed  Judges  has  expired. 

29  Article  VII. 

30  A  Judge  may  not  exercise  his  judicial  functions  in  any  case  in 

31  which  he  has,  in  any  way  whatever,  taken  part  in  the  decision 

32  of  a  National  Tribunal,  of  a  Tribunal  of  Arbitration,  or  of  a  Com- 

33  mission  of  Inquiry,  or  has  figured  in  the  suit  as  counsel  or  advo- 

34  cate  for  one  of  the  parties. 

35  A  Judge  cannot  act  as  agent  or  advocate  before  the  Judicial 

36  Arbitration  Court  or  the  Permanent  Court  of  Arbitration,  before 

37  a  Special  Tribunal  of  Arbitration  or  a  Commission  of  Inquiry, 

38  nor  act  for  one  of  the  parties  in  any  capacity  whatsoever  so  long 

39  as  his  appointment  lasts. 
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1  Article  VIII. 

2  The   Court   elects  its   President   and   Vice-President   by   an 

3  absolute  majority  of  the  votes  cast.     After  two  ballots,  the 

4  election  is  made  by  a  bare  majority  and,  in' case  the  votes  are 

5  even,  by  lot. 

6  Article  IX. 

7  The   Judges   of   the  Judicial  Arbitration  Court   receive   an 

8  annual  salary  of  6,000  Netherland  florins.     This  salary  is  paid 

9  at  the  end  of  each  half-year,  reckoned  from  the  date  on  which 

10  the  Court  meets  for  the  first  time. 

11  In  the  exercise  of  their  duties  during  the  sessions  or  in  the 

12  special  cases  covered  by  the  present  Convention,  they  receive 

13  the  sum  of  100  florins  per  diem.     They  are  further  entitled  to 

14  receive  a  travelling  allowance  fixed  in  accordance  with  Regu- 

15  lations  existing  in  their  own  country.     The  provisions  of  the 

16  present  paragraph  are  applicable  also  to  a  Deputy  Judge  when 

17  acting  for  a  Judge. 

18  These  emoluments  are  included  in  the  general  expenses  of 

19  the  Court  dealt  with  in  Article  XXXI,  and  are  paid  through 

20  the  International  Bureau  created  by  the  Convention  for  the 

21  Pacific  Settlement  of  International  Disputes. 

22  Article  X. 

23  The  Judges  may  not  accept  from  their  own  Government  or 

24  from  that  of  any  other  Power  any  remuneration  for  services 

25  connected  with  their  duties  in  their  capacity  of  members  of 

26  the  Court. 

27  Article  XI. 

28  The   seat   of   the  Judicial   Court   of  Arbitration  is   at   The 

29  Hague,   and   cannot  be  transferred,   unless  absolutely  obliged 

30  by  circumstances,  elsewhere. 

31  The  delegation  may  choose,  with  the  assent  of  the  parties 

32  concerned,  another  site  for  its  meetings,  if  special  circumstances 

33  render  such  a  step  necessary-. 

34  Article  XII. 

35  The  Administrative  Council  fulfils  with  regard  to  the  Judicial 

36  Court  of  Arbitration  the  same  functions  as  to  the  Permanent 

37  Court  of  Arbitration. 
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1  Article  XIII. 

2  The  International  Bureau  acts  as  registry  to  the  Judicial 

3  Court  of  Arbitration,  and  must  place  its  offices  and  staff  at  the 

4  disposal  of  the  Court.     It  has  charge  of  the  archives  and  carries 

5  out  the  administrative  work. 

6  The  Secretary-General  of  the  Bureau  discharges  the  func- 

7  tions  of  Registrar. 

8  The   necessary  secretaries   to   assist   the   Registrar,  translat- 

9  ors  and   shorthand  writers  are  appointed  and  sworn  in  by  the 

10  Court. 

11  Article  XIV. 

12  The  Court  meets  in  session  once  a  year.     The  session  opens 

13  the  third  Wednesday  in  June  and  lasts  until  all  the  business 

14  on  the  agenda  has  been  transacted. 

15  The  Court  does  not  meet  in  session  if  the  delegation  con- 

16  siders  that  such   meeting  is.   unnecessary.     However,  when  a 

17  Power  is  party  in  a  case  actually  pending  before  the  Court, 

18  the  pleadings  in  which  are  closed,  or  about  to  be  closed,  it 

19  may  insist  that  the  session  should  he  held. 

20  When   necessary,    the   delegation    may   summon    the   Court 

21  in  extraordinary  session. 

22  Article  XV. 

23  A  Report  of  the  doings  of  the  Court  shall  be  drawn  up  every 

24  year  by  the  delegation.     This  Report  shall  be  forwarded   to 

25  the    Contracting    Powers    through    the    International    Bureau. 

26  It  shall  also  be  communicated  to  the  Judges  and  Deputy  Judges 

27  of  the  Court. 

28  Article  XVI. 

29  The  Judges  and   Deputy  Judges,   members  of  the  Judicial 

30  Arbitration   Court,   can   also   exercise   the   functions   of  Judge 

31  and  Deputy  Judge  in  the  International  Prize  Court. 

32  Part  II. —  Competency  and  Procedure, 

33  Article  XVII. 

34  The  Judicial  Court  of  Arbitration  is  competent  to  deal  with 
36  all  cases  submitted  to  it,  in  virtue  either  of  a  general  under-- 
36  taking  to  have  recourse  to  arbitration  or  of  a  special  agreement. 
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1  Article  XVIII. 

2  The  delegation  is  competent — 

3  1.  To  decide  the  arbitrations  referred  to  in  the  preceding 

4  Article,  if  the  parties  concerned  are  agreed  that  the 

5  summary  procedure,  laid  down  in  Part  IV,  Chapter 

6  IV,  of  the  Convention  for  the  Pacific  Settlement  of 

7  International  Disputes  is  to  be  applied; 

8  2.  To  hold  an  inquiry  under  and  in  accordance  with  Part 

9  III  of  the  said  Convention,  in  so  far  as  the  delegation 

10  is  intrusted  with  such  inquiry  by  the  parties  acting 

11  in  common  agreement.     With  the  assent  of  the  parties 

12  concerned,  and  as  an  exception  to  Article  VII,  para- 

13  graph  1,  the  members  of  the  delegation  who  have  taken 

14  part  in  the  inquiry  may  sit  as  Judges,  if  the  case  in 

15  dispute  is  submitted  to  the  arbitration  of  the  Court  or 

16  of  the  delegation  itself. 

17  Article  XIX. 

18  The  delegation  is  also  competent  to  settle  the   Compromis 

19  referred  to  in  Article  LII  of  the  Convention  for  the  Pacific  Set- 

20  tlement  of  International  Disputes  if  the  parties  are  agreed  to 

21  leave  it  to  the  Court. 

22  It  is  equally  competent  to  do  so,  even  when  the  request  is  only 

23  made  by  one  of  the  parties  concerned,  if  all  attempts  have  failed 

24  to  reach  an  understanding  through  the  diplomatic  channel,  in 

25  the  case  of — 

26  1.  A  dispute  covered  by  a  general  Treaty  of  Arbitration 

27  concluded  or  renewed  after  the  present  Convention  has 

28  come  into  force,  providing  for  a  Compromis  in  all  dis- 

29  putes,  and  not  either  explicitly  or  implicitly  excluding 

30  the  settlement  of  the  Compromis  from  the  competence 

31  of  the  delegation.     Recourse  cannot,  however,  be  had 

32  to  the  Court  if  the  other  party  declares  that  in  its 

33  opinion  the  dispute  does  not  belong  to  the  category  of 

34  questions  to  be  submitted  to  conipulsor}"  arbitration, 

35  unless    the   Treaty    of   Arl)itration   confers   upon    the 

36  Arbitration  Tribunal  the   power  of  deciding  this  pre- 

37  Ifininary  question. 

38  2.  A  dispute  arising  from  contract  debts  claimed  from  one 
39  Power  bv  another  Power  as  due  to  its  nationals,  and 
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1  for  the  settlement  of  which  the  offer  of  arbitration  has 

2  been  accepted.     This  arrangement  is  not  applicable  if 

3  acceptance  is  subject  to  the  condition  that  the  Com- 

4  promis  should  be  settled  in  some  other  way. 

5  Article  XX. 

6  Each  of  the  parties  concerned  may  nominate  a  Judge  of  the 

7  Court  to  take  part,  with  power  to  vote,  in  the  examination  of  the 

8  case  submitted  to  the  delegation. 

9  If  the  delegation  acts  as  a  Commission  of  Enquiry,  this  task 

10  may  be  intrusted  to  persons  other  than  the  Judges  of  the  Court. 

1 1  The  travelling  expenses  and  remuneration  to  be  given  to  the  said 

12  persons  are  fixed  and  borne  b}^  the  Powers  appointing  them. 

13  Article  XXI. 

14  The  Contracting  Powers  only  may  have  access  to  the  Judicial 

15  Arbitration  Court  set  up  by  the  present  Convention. 

16  Article  XXII. 

17  The  Judicial  Court  of  Arbitration  follows  the  rules  of  prote- 

18  dure  laid  down  in  the  Convention  for  the  Pacific   Settlement  of 

19  International  Disputes,  except  in  so  far  as  the  procedure  is  laid 

20  down  in  the  present  Convention. 

21  Article  XXIII. 

22  The  Court  determines  what  language  it  will  itself  use  and  what 

23  languages  may  be  used  before  it. 

24  Article  XXIV. 

25  The  International  Bureau  serves  as  channel  for  all  communi- 

26  cations  to  be  made  to  the  Judges  during  the  interchange  of 

27  pleadings  provided  for  in  Article  LXIII,  paragraph  2,  of  the 

28  Convention  for  the  Pacific  Settlement  of  International  Disputes. 

29  Article  XXV. 

30  For  all   notices   to  be  served,  in   particular  on  the  parties, 

31  witnesses,  or  experts,  the  Court  may  apply  direct  to  the  Govern- 

32  ment  of  the  State  on  whose  territory  the  service  is  to  be  carried 

33  out.     The  same  rule  applies  in  the  case  of  steps  being  taken  to 

34  procure  evidence. 

35  The  requests  addressed  for  this  purpose  can  only  be  rejected 

36  when  the  Power  apj)lied  to  considers  them  likely  to  impair  its 

37  sovereign  rights  or  its  safety.     If  the  request  is  compHed  with, 
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1  the  fees  charged   must   only   comprise   the  expenses   actually 

2  incurred. 

3  The  Court  is  equally  entitled  to  act  through  the  Power  on 

4  whose  territory  it  sits. 

5  Notices  to  be  given  to  parties  in  the  place  where  the  Court  sits 

6  may  be  served  through  the  International  Bureau. 

7  Article  XXVI. 

8  The  discussions  are  under  the  control  of  the  President  or  Vice- 

9  President,  or,  in  case  they  are  absent  or  cannot  act,  of  the  senior 

10  Judge  present. 

11  The  Judge  appointed  by  one  of  the  parties  cannot  preside. 

12  Article  XXVII. 

13  The  Court  considers  its  decisions  in  private,  and  the  proceed- 

14  ings  are  secret. 

15  All  decisions  are  arrived  at  by  a  majority  of  the  Judges  present. 

16  If  the  number  of  Judges  is  even  and  equally  divided,  the  vote  of 

17  the  junior  Judge,  in  the  order  of  precedence  laid  down  in  Article 

18  IV,  paragraph  1,  is  not  counted. 

19  Article  XXVIII. 

20  The  judgment  of  the  Court  must  give  the  reasons  on  which  it 

21  is  based.     It  contains  the  names  of  the  Judges  taking  part  in  it; 

22  it  is  signed  by  the  President  and  Registrar. 

23  Article  XXIX. 

24  Each  party  pays  its  own  costs  and  an  equal  share  of  the  costs 

25  of  the  trial. 

26  Article  XXX. 

27  The  provisions  of  Articles  XXI  to  XXIX  are  applicable  by 

28  analogy  to  the  procedure  before  the  delegation. 

29  When  the  right  of  attaching  a  member  to  the  delegation  has 

30  been  exercised  by  one  of  the  parties  only,  the  vote  of  the  member 

31  attached  is  not  recorded  if  the  votes  are  evenly  divided. 

32  AuTicLK  XXXI. 

33  The  general  expenses  of  the  Court  are  borne  l)y  the  Contract- 

34  in<r  Powers. 

35  The  Administrative  Council  applies  to  the  Powers  to  o!)tain 
3G  the  funds  re(|uisite  for  the  workin^r  of  the  Court. 
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1  Article  XXXII. 

2  The  Court  itself  draws  up  its  own  rules  of  procedure,  which 

3  must  be  communicated  to  the  Contracting  Powers. 

4  After  the  ratification  of  the  present  Convention  the  Court 

5  shall  meet  as  early  as  possible  in  order  to  elaborate  these  rules, 

6  elect  the  President  and  Vice-President,  and  appoint  the  mem- 

7  bers  of  the  delegation. 

8  Article  XXXIII. 

9  The  Court  may  propose  modifications  in  the  provisions  of  the 

10  present  Convention  concerning  procedure.     These  proposals  are 

11  communicated  through  the  Netherland  Government  to  the  Con- 

12  tracting  Powers,  which  will  consider  together  as  to  the  measures 

13  to  be  taken. 

14  Part  III. — Final  Provisions, 

15  Article  XXXIV. 

16  The  present  Convention  shall  be  ratified  as  soon  as  possible. 

17  The  ratifications  shall  be  deposited  at  The  Hague. 

18  A  proces-verbal  of  the  deposit  of  each  ratification  shall  be 

19  drawn  up,  of  which  a  duly  certified  copy  shall  be  sent  through 

20  the  diplomatic  channel  to  all  the  Signatory  Powers. 

21  Article  XXXV. 

22  The  Convention  shall  come  into  force  six  months  after  its 

23  ratification. 

24  It  shall  remain  in  force  for  twelve  years,  and  shall  be  tacitly 

25  renewed  for  periods  of  twelve  years,  unless  denounced. 

26  The  denunciation  must  be  notified,  at  least  two  years  before 

27  the  expiration  of  each  period,  to  the  Netherland  Government, 

28  which  will  inform  the  other  Powers. 

29  The  denunciation  shall  only  have  efl^ect  in  regard  to  the  noti- 

30  fying  Power.    The  Convention  shall  continue  in  force  as  far  as. 

31  the  other  Powers  are  concerned. 


[Executiye  V,  Sixtieth  Congress,  first  session — Confidential.] 
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RESERVATIONS. 

I.  America. — Under  reservation  of  the  declaration  made  in  the 
plenary  session  of  the  Conference  of  October  16, 
1907. 
Brazil. — ^With  reservation  as  to  article  53,  paragraplis  2,  3, 

and  4. 
Chile. — Under  reservation  of  the  Declaration  formulated  with 
regard  to  article  39  in  the  seventh  session  of  October 
7  of  the  First  Commission. 
Greece. — With  reservation  of  paragraph  2  of  article  53. 
II.  Argentina. — The    Argentine    Kepublic    makes    the    followin<]j 
reservations : 
.   .  1.  With  regard  to  debts  arising  from  ordinary^  contracts 

between  the  citizen  or  subject  of  a  nation  and  a  for- 
eign government,  recourse  shall  not  be  had  to  arbi- 
tration except  in  the  specific  case  of  a  denial  of 
justice  by  the  courts  of  the  country  where  the  con- 
tract was  made,  the  remedies  befpre  which  courts 
must  first  have  been  exhausted. 
2.  Public  loans,  secured  by  bond  issues  and  constitutiiijg 
the  national  debt,  shall  in  no  case  give  rise  to  mili- 
tary aggression  or  the 'material  occupation  of  the 
soil  of  American  nations. 
Bolivia. — With  the  reservation  stated  to  the  First  Commission. 
Colombia. — Colombia  makes  the  following  reservations:  She 
does  not  agree  to  the  emploATuent  of  force  in 
any  case  for  the  recover^^  of  debts,  whatever  be 
their    nature.     She    accepts    arbitration    only 
after  a  final  decision  has  been  rendered  by  the 
courts  of  the  debtor  nations. 
Dominican  Republic. — With  the  reservation  made  at  the  ple- 
nary session  of  October  16,  1907. 
Greece. — With  the  reservation  made  at  the  plenary  session  of 

October  16,  1907. 
Guatemala.— 1.  With  regard  to  debts  arising  from  ordinary 
contracts  between  the  citizens  or  subjects 
of    a   nation    and    a   foreign    government, 
recourse  shall  be  had  to  arbitration  only  in 
•case  of  a  denial  of  justice  by  the  courts 
of    the   country   where    the   contract   was 
made,    the   remedies   before   which   courts 
must  first  have  been  exhausted. 
2.  Public  loans  secured  by  bond  issues  and  con- 
st itutinj^   national   debts   sliall    in    no   case 
give  rise  to  military  airgression  or  the  ma- 
t(Tial  occupation  of  the  soil  of  American 
nations. 
Peru. — With  the  reservation  that  the  j)rincii)les  laid  down  in 
this  Convention  shall   not   l)e   applicable   to  claims 
or  (liirerences  arising  from  contracts  concluded  by 
a  country  with  foreign  subjects  when  it   has  been 
expressly    stipulated    in    these    contracts    that    the 
claims    or    difTerences    must    be    submitted    to    the 
judges  or  courts  of  the  country. 
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II.  Salvador. — We  make  the  same  reservations  as  the  Argentine 
RepubUc  above. 
Uruguay. — Under  reservation  of  the  first  paragraph  of  article 
1,  because  the  Delegation  considers  that  arbi- 
tration may  always  be  refused  as  a  matter  of 
right  if  the  fundamental  law  of  the  debtor  na- 
tion, prior  to  the  contract  which  has  given  rise 
to  the  doubts  or  disputes,  or  this  contract  itself, 
has  stipulated  that  such  doubts  or  disputes  shall 
be  settled  by  the  courts  of  the  said  nation. 
IV.  Montenegro. — With  the  reservations  formulated  in  article  44 
of  the  Regulations  annexed  to  the  present 
Convention   and   contained   in   the  minutes 
of  the  fourth  plenary  session  of  August  17, 
1907. 
Russia. — With  the  reservations  formulated  in  article  44  of  the 
Regulations  annexed  to  the  present  Convention 
and  contained  in  the  minutes  of  the  fourth  plen- 
ary session  of  August  17,  1907. 
V.  Argentina. — The   Argentine    Kepublic   makes   reservation  of 

article  19. 
VI.  Russia. — With  the  reservations  formulated  in  article  3  and 
article  4,  paragraph  2,  of  the  present  Convention, 
and  embodied  in  the  minutes  of  the  seventh  plen- 
ary session  of  September  27,  1907. 
VIII.  Dominican  Repubhc. — With  reservation  as  to  the  first  para- 
graph of  article  1. 
Siam. — With  reservation  of  article  1,  paragraph  1. 
IX.  Chile. — With  reservation  of  article  3,  formulated  during  the 

fourth  plenary  session  of  August  17. 
X.  Persia. — With  reservation  of  the  right,  recognized  by  the  Con- 
ference, to  use  the  Lion  and  Red  Sun  instead  of 
and  in  the  place  of  the  Red  Cross. 
XII.  Chile. — With  reservation  of  article  15,  formulated  at  the  sixth 
plenary  session  of  September  21. 
Cuba. — With  reservation  of  article  15. 
Guatemala. — With    the    reservations   formulated    concerning 

article  15. 
Haiti. — With  the  reservation  regarding  article  15. 
Persia. — With  reservation  of  article  15. 
Salvador. — With  reservation  of  article  15. 
Siam. — With  reservation  of  article  15. 
Uruguay. — With  reservation  of  article  15. 
XIII.  Dominican  Republic. — With  reservation  regarding  article  12. 
Persia. — With  reservation  of  articles  12,  19,  and  21. 
Siam. — With  reservation  of  articles  12,  19,  and  23. 
XV.  With  reservations  of  Wish  No.  1,  which  the  Federal  Council 
did  not  accept. 
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IN  BEHALF  OF  THE  ARCHITECT  OF 
OUR  FEDERAL  CONSTITUTION 


Pelatiah  Webster 

of  Philadelphia,  Pa. 


To  the  Congress  of  the  United  States: 

The  purpose  of  this  memorial  is  twofold:  First,  to  place 
in  the  hands  of  Congress  the  data  for  a  new  and  pivotal 
chapter  in  the  history  of  the  Constitution  that  will  impress 
upon  succeeding  generations  the  all-important  fact  that 
every  basic  principle  which  differentiates  our  existing 
Federal  system  from  all  that  have  preceded  it  was  a  part  of 
a  single  invention  struck  off  at  a  given  time  by  the  brain 
and  purpose  of  one  man;  second,  to  press  upon  Congress 
the  long  neglected  duty  of  honoring,  by  an  appropriate 
monument,  the  memory  of  an  American  statesman  and 
patriot  who  has  made  a  larger  pergonal  contribution  to  the 
science  of  government  than  any  other  one  individual  in  the 
history  of  mankind.  From  the  data  thus  presented  it  clearly 
appears  that  among  our  nation  builders  Pelatiah  Webster 
stands  second  to  Washington  alone.  All  the  world  under- 
stands in  a  vague  and  general  way  that  certain  path-breaking 
principles  entered  into  the  structure  of  our  second  Federal 
Constitution  of  1789  which  differentiate  it  from  all  other 
systems  of  federal  government  that  have  preceded  it. 
M.  de  Tocqueville  gave  formal  expression  to  that  under- 
standing when  he  said:  ^'This  Constitution,  which  may  at 
first  be  confounded  with  federal  constitutions  that  have 
preceded  it,  rests  in  truth  upon  a  zvJioUy  novel  tJicory  which 
may  be  considered  a  great  discovery  in  inodcrn  political 
science.  In  the  confederations  that  preceded  the  American 
Constitution  of  1789,  the  allied  states,  for  a  common  object 
agreed  to  obey  the  injunctions  of  a  federal  government;  but 
they  reserved  to  themselves  the  right  of  ordaining  and 
enforcing  the  execution  of  the  laws  of  the  Union.  The 
American  States,  which  combined  in  1789,  agreed  that  the 
federal   government   should   not   only   dictate,   but   should 

(5) 


execute  its  own  enactments.  In  both  cases  the  right  is  the 
same,  but  the  exercise  of  the  right  is  different;  and  this 
difference  produced  the  most  momentous  consequences."* 
Mr.  Gladstone  simply  reiterated  that  idea  when  he  said: 
"As  the  British  Constitution  is  the  most  subtile  organism 
which  has  proceeded  from  progressive  history,  so  the 
American  Constitution  is  the  most  wonderful  work  ever 
struck  off  at  a  given  time  by  the  brain  and  purpose  of  man." 
That  master  of  the  history  of  English  institutions  perfectly 
understood  that  as  our  state  constitutions  are  mere  repro- 
ductions, mere  evolutions  from  the  English  political  S5''stem, 
so  our  second  federal  constitution  is  a  new  invention  **  struck 
off  at  a  given  time  by  the  brain  and  purpose  of  man." 

That  invention  of  a  new  tj'^pe  of  federal  government, 
embodying,  as  Tocqueville  said,  "  a  wholl}''  novel  theory," 
is  so  unique  that  it  can  no  more  be  confounded  with  any 
preceding  federal  government  than  a  modem  mogul  engine 
can  be  confounded  with  an  ancient  stage  coach.  Did  that 
wonderful  invention,  which  has  produced  such  momentous 
consequences,  have  a  personal  author,  like  all  other  inven- 
tions ;  or  was  it  revealed  at  the  same  moment,  and  in  some 
mysterious  way,  to  a  large  number  of  persons,  thinking  and 
acting  in  isolation?  Upon  that  humanely  impossible  or 
miraculous  tlieor}^  historians  of  our  existing  constitution 
have  attempted  to  explain  the  origin  of  the  unique  and  pre- 
arranged plan  of  federal  government  presented  to  the  Con- 
vention which  sat  at  Philadelphia  during  the  125  days  that 
intervened  between  Maj^  14  and  September  17,  1787.  After 
deducting  recesses  and  holidays,  there  could  not  have  been 
more  than  90  working  days.  No  one  has  ever  contended,  or 
can  ever  contend,  that  the  great  invention  in  question  was 
made  after  the  Cojivcntion  met,  for  the  simple  and  conclusive 
reason  that  it  was  the  basis  of  all  the  ''plans"  save  one, 
carefull}^  constructed  beforehand,  out  of  which  the  Con- 
stitution   was    evolved.      Five    and    on!}-    five   ''plans,"   all 

I)fni<KTac\v  ill  AiiK-ricM.  vol.  i.  pj).  k^S,  ii)fy. 


prearranged,  were  submitted  to  the  Convention,  viz,  the 
Virginia  plan,  the  Charles  Pinckney  plan,  the  Connecticut 
plan,  the  Alexander  Hamilton  plan,  and  the  New  Jersey 
plan.  As  the  last  only  proposed  a  revision  of  the  Articles 
of  Confederation  it  may  be  dismissed  from  consideration. 
There  were  but  four  plans  in  which  proposals  for  a  new 
system  of  federal  government  were  embodied,  each  resting 
upon  the  "wholly  novel  theory''  which  has  produced  *^the 
most  momentous  consequences." 

A  distinguished  specialist  has  well  said  that  "the  Virginia 
plan  became  the  rock-bed  of  the  Constitution."'-'  That  plan, 
which  embodied  perfectlj^  every  phase  of  the  great  invention, 
was  drafted  bj^  Madison,  who  began  his  preparation  for  the 
labors  of  the  Convention  at  least  a  year  before  it  met.f 
In  December,  1786,  we  find  him  in  active  correspondence 
with  Jefferson,  then  at  Paris,  as  to  the  Virginia  plan. J 
The  marvel  is  that  the  historians  who  are  supposed  to  have 
explored  the  sources  have  never  taken  the  pains  to  ask  this 
simple  and  inevitable  question — From  ivJiat  common  source 
did  the  draftsmen  of  the  four  plans  draiv  the  path-breaking 
invention  which  was  the  foundation  of  all  of  them?  Let  it  be 
said  to  the  honor  of  those  draftsmen  that  no  one  of  them 
ever  claimed  to  be  the  author  of  that  invention.  Neither 
Madison,  nor  Charles  Pinckne}^,  nor  Sherman,  nor  Ellsworth, 
nor  Hamilton,  nor  any  of  their  biographers,  so  far  as  the 
writer  is  informed,  ever  set  up  such  a  claim  in  behalf  of  anj'' 
one  of  them.  The  answer  to  "the  simple  and  inevitable 
question"  just  propounded  is  this:  The  common  source  from 
which  the  draftsmen  of  the  four  plans  drew  the  path-breaking 
invention  underlying  them  all  was  "A  Dissertation  on  the 
Political  Union  and  Constitution  of  the  thirteen  United 
States  of  North  America,"   published   at    Philadelphia  b}'' 

*  Meigs,  The  Groivth  of  the  Constitution  in  the  Federal  Convention  of  I'j^'j^  V-^l- 
fSee  /^ives*  Life  and  Times  of  JMadison ,  vol.  ii,  p.  208,  "  Preparations  of  Madi- 
son for  labors  of  Federal  Convention." 

JSee  letter  of  Jefferson  to  Madison  of  December,  16,  1786,  \\\  Jefferson'' s  Corre- 
spondence^ by  T.  J.  Randolph,  vol.  ii,  pp.  64,  65. 
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Pelatiah  Webster,  February  i6,  1783,  and  there  republished 
by  him  with  copious  notes  in  1791,  and  herein  reproduced 
for  the  first  time  after  the  lapse  of  116  years.  In  that 
immortal  paper,  whose  lightest  words  are  weighty,  he  gave 
to  the  world,  as  his  pef^sofial  contribution  to  tJie  science  of 
government^  and  as  an  entirety  worked  out  in  great  detail  the 
^Svholly  novel  theory"  of  federal  government  upon  which 
reposes  the  existing  Constitution  of  the  United  States. 

Prior  to  the  date  in  question  no  single  element  of  that 
theory  had  ever  been  propounded  by  anyone.  In  a  note 
appended  to  the  republication  of  1791  the  great  inventor 
gives  the  following  account  of  the  circumstances  under 
which  the  invention  was  made :  ^^At  the  time  when  this 
Dissertation  was  written  (February  16,  1783)  the  defects  and 
insufficiency  of  the  Old  Federal  Constitution  were  universally 
felt  and  acknowledged;  it  was  manifest,  not  only  that  the 
internal  police,  justice,  securit}^  and  peace  of  the  States 
could  never  be  preser\'ed  under  it,  but  the  finances  and 
public  credit  would  necessarilj^  become  so  embarrassed, 
precarious,  and  void  of  support,  that  no  public  movement, 
which  depended  on  the  revenue,  could  be  managed  with  any 
effectual  certainty:  but  tho'  the  public  mind  was  imder  full 
conviction  of  all  these  mischiefs,  and  was  contemplating  a 
remedy,  vicT  thk  puhlic  ideas  wkrk  not  at  all  concen- 
trated, .MUCH  LESS  ARRANGED  IXTO  ANY  NEW  SYSTEM  OR 
FORM  OK  GOVERNMENT,  which  would  obviate  these  evils. 
Under  these  circumstances,  I  offered  this  Dissertation  to  the 
public :  how  far  the  principles  of  it  were  adopted  or  rejected 
in  the  New  Constitution,  which  was  four  3' ears  afterwards 
(Sept.  17,  i7<S7)  formed  by  the  General  Convention,  and  since. 
ratified  by  all  tlic  vStatcs,  is  obvious  to  every  one." 

At  the  same  time  he  added:  ''I  was  fully  of  opinion  (the' 
the  sentiment  at  that  time  would  not  ver}'  well  bear)  that  it 
would  Ije  ten  times  (jasicr  to  form  a  }inc  (  oNsfi/ntion  than 
to  ))ir)ul  ihr  old  our.  I  tlu-R-fore  sat  myself  dinvn  to  sketch 
out  the  /rad/fi'^''  f^riih  if^/t's  0/  that  poliliral  (fo}istitut{())i^  which 


I  thought  necessary  to  the  preservation  and  happiness  of 
the  United  States  of  America,  which  are  comprised  in  this 
Dissertation.  I  hope  the  reader  will  please  to  consider  that 
these  are  the  original  thoughts  of  a  private  individual,  dic- 
tated by  the  nature  of  the  subject  only,  long  before  the 
important  theme  became  the  great  object  of  discussion  in 
the  most  dignified  and  important  assembly  which  ever  sat  or 
decided  in  America/'  The  great  inventor  perfectly  under- 
stood the  merits  of  his  own  case  which  he  thus  stated  with 
the  lucidity  of  a  Greek  and  the  terseness  of  a  Roman.  As 
early  as  1781  Pelatiah  Webster  was  the  first  to  propose  to  the 
people  of  the  United  States,  in  one  of  his  financial  essays 
published  at  Philadelphia  in  May  of  that  year,  the  calling 
of  **a  Continental  Convention''  for  the  making  of  a  new 
Constitution."^'  In  bearing  testimony  to  that  fact,  Madison 
said  that  Pelatiah  Webster,  ^*  after  discussing  the  fiscal 
system  of  the  United  States,  and  suggesting,  among  other 
remedial  provisions,  one  including  a  national  bank,  remarks, 
that  *  the  authority  of  Congress  is  very^  inadequate  to  the 
performance  of  their  duties;  and  this  indicates  the  necessity 
of  their  calling  a  Continental  Convention  for  the  express 
purpose  of  ascertaining,  defining,  enlarging,  and  limiting 
the  duties  and  powers  of  their  Constitution.'  "f  Two  years 
after  he  had  thus  sounded  the  tocsin  for  the  States  to  assem- 
ble he  made  the  invention  and  published  to  the  world,  in 
detail,  the  plan  upon  which  the  Constitution  was  to  be 
formed.  While  the  historian  Bancroft;!;  failed  to  appreciate 
the  stupendous  importance  of  his  work,  lie  frankly  admits 
that  he  actuallj^  performed  it  when  he  says:  ^^The  public 
mind  was  ripening  for  a  transition  from  a  confederation  to 
a  real  government.     Just  at  this  time  Pelatiah  Webster,  a 

*The  fact  that  "Alexander  IlaniiltcMi  iiukU-  tlie  same  suggestion  /;/  (7  private 
Utter  to  James  Duane,  vSeptember  3,  I7S«»,"  is  of  no  importance.  It  was  not  a 
public  act,  not  even  a  public  declaration.  vSce  Gaillard  Hunt's  "Life  of  James 
Madison/*  p.  108. 

tThe  Madison  Papers  (1841),  vol.  ii,  ])p.  7«'6-7, 

it  History  of  the  Constitution  of  the  United  vStates,  v<^l.  i,  p.  86. 
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graduate  of  Yale  College,  in  a  dissertation  published  at 
Philadelphia,  proposed  for  the  legislature  of  the  United 
States  a  congress  of  two  houses  which  should  have  ample 
authority  for  making  laws  *  of  general  necessity  and  utilit}^,' 
a7td  enforcing  them  as  well  on  individnals  as  on  States.  He 
further  suggested  not  only  heads  of  executive  departments, 
but  judges  of  law  and  chancery.  The  tract  awakened  so 
much  attention  that  it  was  reprinted  in  Hartford,  and  called 
forth  a  reply."'*''  In  both  of  the  scanty  and  stingy  biograph- 
ical notices  of  him  in  the  leading  American  encyclopaedias, 
the  statement  is  made  that  his  plan  "is  mentioned  by  James 
Madison  as  having  an  influence  in  directing  the  public  mind 
to  the  necessity  of  a  better  form  of  government."  Pelatiah 
Webster  needs  the  admissions  neither  of  Aladison  nor  Ban- 
croft to  establish  his  title  to  the  authorship  of  the  "wholly 
novel  theory"  now  embodied  in  the  Constitution  of  the 
United  States,  because  that  title  rests  upon  contemporary 
documentary  evidence  as  clear  and  convincing  as  that  upon 
which  rests  Jefferson's  title  to  the  authorship  of  the  Declara- 
tion of  Independence.  If  that  be  true,  then  he  has  made  a 
larger  personal  contribution  to  the  science  of  government 
than  an}^  other  one  individual  in  the  history  of  mankind. 
Among  our  nation-builders  he  stands  second  to  Washington 
alone. 

And  3^et  among  them  all  he  only  has  been  neglected  and 
forgotten  by  his  countrymen,  not  through  any  conscious 
omission,  but  because  of  a  careless  historical  scholarship 
which  has  failed  to  present  his  great  achievement  in  its  true 
light.  That  conviction  has  impelled  the  undersigned — who 
has  devoted  more  than  thirty  years  to  the  special  study  of 
the  origin  and  growth  of  our  constitutional  systems,  State 
and  Federal — to  present  to  the  Congress  herein,  very  briefly, 
the  historical  data  upon  wliicli  Pelatiah  Webster's  right  to 
innnortality  depends.  lie  it  was  who  first  suggested  the 
separate  existence  of  the  two  Houses  of  Congress,  when,  in 

*  It  was  npli'fl  to  ai:«»nyniMUNly  ],y  Ro^^^r  Shcrinan. 
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1783,  he  said,  **That  the  Congress  shall  cotisist  of  two  Cham- 
berSy  au  Upper  and  Lower  House,  or  Senate  and  Commons^ 
with  the  concurrence  of  both  necessary  to  every  act;  and 
that  every  State  send  one  or  more  delegates  to  each  House : 
this  will  subject  every  act  to  two  discussions  before  two 
distinct  chambers  of  men  equally  qualified  for  the  debate, 
equally  masters  of  the  subject,  and  of  equal  authority  in  the 
decision.'^* 

Prior  to  that  utterance  no  Federal  Assembly^  ancient  or 
piodem,  had  ever  consisted  of  two  chambers;  no  one  had 
ever  suggested  such  an  idea.  If  after  a  careful  examination 
of  all  the  facts  the  Congress  shall  deem  the  architect  of  our 
Federal  Constitution  unworthy  of  a  monument,  the  under- 
signed prays  in  his  behalf  that  this  humble  memorial  may 
be  embodied  in  its  records  so  that  succeeding  generations 
may  determine  for  themselves  whether  or  no  his  work  has 
be^n  justly  judged. 

I. 

FEDERAL  GOVERNMENTS   PRIOR  TO  AND  INCLUDING  THAT 

OF  1776. 

From  the  days  of  the  Greek  Leagues  down  to  the  making 
of  the  second  constitution  of  the  United  States,  all  federal 
governments  had  been  constructed  on  a  single  plan  at  once 
clumsy  and  inefficient.  The  most  perfect  of  the  Greek 
Leagues  was  the  Achaian,  of  which  the  framers  really  knew 
nothing,  as  we  learn  from  Madison  who  tells  us  in  the  Fed- 
eralist (xviii)  that  **  could  the  interior  structure  and  regular 
operation  of  the  Achaian  League  be  ascertained,  it  is  probable 
that  more  light  might  be  thrown  by  it  on  the  science  of 
federal  government  than  by  any  like  experiments  with  which 
we  are  acquainted.''  The  coveted  knowledge  was  not  acces- 
sible because  the  historical  scholars  who  have  since  passed 
beyond  the  Greece  of  Thucydides  into  the  Greece  of  Polybios, 
who  have  passed  beyond  the  period  in  which  the  independent 

*The  italics  in  all  the  quotations  from  Pelatiah  Webster's  paper  are  his  own. 
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city-commonwealth  was  the  dominant  political  idea  into  the 
later  and  less  brilliant  period  of  Hellenic  freedom  occupied 
by  the  history  of  Greek  frederalism,  had  not  then  completed 
their  investigations,  only  fully  worked  out  in  very  recent 
years.*  Such  scanty  knowledge  as  the  framers  did  possess 
of  Greek  federalism  seems  to  have  been  chiefly  drawn  from 
the  little  work  of  the  Abb6  Mably,  Observatimis  siir  VHis- 
toire  de  Grece  (Federalist,  xviii).  The  only  federal  govern- 
ments with  whose  internal  organizations  the  builders  of  our 
Federal  Republic  were  really  familiar,  and  whose  historie$ 
had  any  practical  effect  upon  their  work,  were  those  that  had 
grown  up  between  the  Low-Dutch  communities  at  the 
mouth  of  the  Rhine,  and  between  the  High-Dutch  communi- 
ties in  the  mountains  of  Switzerland,  and  upon  the  plains  of 
Germany  (Federalist,  xix,  xx).  Down  to  the  making  of  the 
second  constitution  of  the  United  States,  the  Confederation 
of  S\riss  Cantons,  the  United  Provinces  of  the  Netherlands, 
and  the  German  Confederation  really  represented  the  total 
advance  made  by  the  modem  world  in  the  structure  of  federal 
governments. 

Such  advance  was  embodied  in  the  idea  of  a  federal  system 
made  up  of  a  union  of  states,  cities  or  districts,  representa- 
tives from  which  composed  a  single  federal  assembly  whose 
limited  powers  could  be  brought  to  bear,  not  upon  individual 
citizens,  but  only  upon  cities  or  states  as  such.  The  funda- 
mental principle  upon  which  all  such  fabrics  rested  was  the 
requisition  system,  under  which  the  federal  assembly  was 
only  endowed  with  the  power  to  make  requisitions  for  men 
and  money  upon  the  states  or  cities  composing  the  league 
for  federal  purposes,  while  the  states,  alone,  in  their  corporate 
capacity  possessed  the  power  to  execute  them.  The  initial 
effort  of  the  English  colonies  in  America  along  the  path 
of  federal  union  ended  with  the  making  of  the  first  consti- 
tution of    the   United  States   embodied    in  the   Articles  of 


"^^  The  first  voluiiK*  (History  of  Greek  I'ecU-rationsi  of  IvlwanI  A.  I'reenian's  ^reai 
History  of  I'ederal  Government  was  not  published  until  1H63. 
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Confederation.  Up  to  that  point  nothing  new  had  been 
achieved ;  the  fruit  of  the  first  effort  was  simply  a  confedera- 
tion, constructed  upon  a  plan  over  two  thousand  years  old, 
which  could  only  deal  through  the  requisition  system  with 
states  as  states.  That  confederation  possessed  no  power 
(i)  to  operate  directly  upon  the  individual  citizen;  (2)  it 
had  no  independent  power  of  taxation;  (3)  the  federal 
head  was  not  divided  into  three  departments — executive, 
legislative,  and  judicial;  (4)  the  federal  assembly  consisted 
of  one  chamber  instead  of  two.*  The  lack  of  power  to  levy 
and  collect  for  itself  federal  or  national  taxes  rendered  our 
first  Federal  Government  preeminently  a  failure  as  a  finan- 
cial system,  dependent  as  it  was  upon  the  will  of  thirteen 
independent  legislatures. 

II. 

PELATIAH    WEBSTER'S    INVENTION    AND   THE    SECOND 
FEDERAL   CONSTITUTION   OF    1787. 

The  most  scientific  writer  upon  finance  during  the  Revo- 
lutionary War  was  Pelatiah  Webster,  whose  essays  on  that 
subject  fill  a  volume.f  He  was  born  at  Lebanon,  Connecticut, 
in  1725,  and  graduated  at  Yale  College  in  1746.  In  1755 
he  removed  to  Philadelphia,  where  he  became  a  prosperous 
merchant,  and  in  due  time  an  ardent  supporter  of  the 
patriot  cause  in  the  War  of  the  Revolution,  aiding  with 
pen  and  purse.  He  was  captured  by  the  British,  and,  on 
account  of  his  ardor  was  imprisoned  for  four  months.  As 
early  as  October,  1776,  he  began  to  write  on  the  currency, 
and  in  1779  he  commenced  the  publication  at  Philadelphia 
of  a  series  of  ^*  Essays  on  Free  Trade  and  Finance."  He  was 
sufficiently  important  as  a  political  economist  to  be  con- 
sulted by  the  Continental  Congress  as  to  the  resources  of 
the  country.     His  financial  studies  soon  convinced  him  that 

*See  Pelatiah  Webster's  masterful  analysis  of  the  first  Constitution  contained  in 
his  Notes  published  in  1791,  ift/ra^  p.  48. 

t The  second  edition  of  1791  was  "Printed  and  sold  by  Joseph  Crukshank,  No. 
91,  High  Street,"  Philadelphia. 
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no  stable  fiscal  system  could  be  established  uutil  the  then 
existing  federal  government  was  wiped  out  and  superseded 
by  one  endowed  with  independent  taxing  power.  There- 
fore, as  early  as  1 781,  in  one  of  his  financial  essays,  he  made 
the  first  public  call  for  the  *^  Continental  Convention," 
referred  to  by  Madison,  to  be  armed  with  power  to'  devise 
an  adequate  system  of  federal  government.  Having  thus 
taken  the  first  step,  he  set  himself  to  work  to  formulate  in 
advance  such  an  adequate  system  as  the  Convention  should 
adopt,  whenever  it  might  meet.  In  the  great  tract  published 
at  Philadelphia,  February  16,  1783,  we  have  photographed 
for  us  the  workings  of  his  mind  as  he  moved  along  paths 
never  trod  before.  He  sounded  the  keynote  when  he 
declared:  **  They  (the  supreme  power)  imist  ilierefore  of 
7iccessity  be  vested  with  a  power  of  taxation.  I  know  this  is 
a  most  important  and  weighty  truth,  a  dreadful  engine  of 
oppression,  tyranny,  and  injur}^,  when  ill  used;  yot^from  the 
neeessity  of  the  case^  it  must  be  admitted. 

**  For  to  give  a  supreme  authorit}-  a  power  of  making  con- 
tracts^ without  any  power  of  paymoit;  of  appointing  officers^ 
civil  and  military,  without  money  to  pay  them;  -^vf^r  to  build 
ships ^  without  any  money  to  do  it  with;  a  power  of  emitting 
money ^  without  any  power  to  redeem  it;  or  of  borrowing 
money,  without  any  power  to  make  payment,  etc. — such 
solecisms  in  government  are  so  nugatory  and  absurd  that 
I  really  think  to  offer  further  argument  on  the  subject  would 
be  to  insult  the  understanding  of  my  readers.  To  make  all 
these  payments  dependent  on  the  votes  of  thirteen  popular 
assemblies^  who  will  undertake  to  judge  of  the  propriety  of 
every  contract  and  every  occasion  of  money,  and  grant  or 
zuithliold  supplies  according  to  their  opinion,  whilst  at  the 
same  time  the  operation  of  the  whole  may  be  stopped  by  the 
vote  of  a  single  one  of  them,  is  absurd.''  Thus  Pelatiah 
Webster  proposed  the  existing  system  of  federal  taxation, 
then  entirely  new,  to  the  world;  thus  he  proposed  that  the 
ancient  system  of  requisitions,  resting  on  the  taxing  power 
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of  the  states,  should  be  superseded  by  a  system  of  federal  or 
national  taxation  extending  to  every  citizen,  directly  or  indi- 
rectly. Instead  of  the  lifeless  system  of  absurdity  embodied 
in  the  Articles  of  Confederation,  he  proposed  to  substitute  a 
self-executing  and  self-sustaining  national  system,  based  on 
the  following  propositions,  stated  in  his  own  language :  **  The 
supreme  authority  of  any  State  must  have  power  enough  to 
affect  the  ends  of  its  appointment^  otherwise  these  ends  cannot 
be  answered  and  effectually  seacred.  *  ^-  *  I  begin  with 
my  first  and  great  principle,  viz,  That  the  Constitution  must 
vest  powers  in  every  department  sufficieiit  to  secure  and  make 
effectual  the  ends  of  it.  The  supreme  authority  must  have 
the  power  of  makifig  war  and  peace — of  appointing  armies 
and  navies — of  appointing  officers  both  civil  and  military — 
of  making  contracts — of  emitting^  coiniftg^  and  borrowing 
money — of  regulating  trade — of  making  treaties  with  foreigji 
powers — of  establishing  post-offices — and,  in  short,  of  doing 
everything  which  the  well-being  of  the  Commonwealth  may 
require,  and  which  is  not  compatable  to  any  particular  State, 
all  of  which  require  money,  and  cannot  possibly  be  made 
effectual  vidtfiout  it.  *  *  h:  'This  tax  can  be  laid  by  the 
supreme  authority  much  more  conveniently  than  by  the 
particular  Assemblies,  and  would  in  no  case  be  subject  to 
their  repeals  or  7nodifications;  and  of  course  the  public  credit 
would  never  be  dependent  on,  or  liable  to  bankruptcy  by  the 
humors  of,  any  particular  assembly.  *  *  *  ^)i^  dele- 
gates which  are  to  form  that  august  body,  which  are  to  hold 
and  exercise  the  supreme  authority,  ought  to  be  appointed 
by  the  States  in  any  manner  they  pleased  In  formulating 
his  conclusions  as  to  the  supremacy  of  federal  law  acting 
directly  on  all  citizens,  he  said:  ^*(i)  No  laws  of  any  State 
whatever  which  do  not  carry  i^i  them  a  force  which  extends 
to  their  effectual  and  final  exeadioji  can  afford  a  certain  or 
sufficient  seairity  to  the  subject — this  is  too  plain  to  need 
proof;  (2)  Laws  or  07'di7ia7ices  of  a7iy  kifzd  (especially  of 
august  bodies  of  high  dignity  and  consequence),    which  fail 
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of  execution^  are  fnuch  worse  tlia7i  none;  they  weaken  the 
government;  expose  it  to  contempt.  *  *  *  ^  govern- 
ment which  is  but  half  executed^  or  whose  operations  may 
all  be  stopped  by  a  single  vote^  is  the  most  dangerous  of  all 
institutions,     *     *     * 

**  Further,  I  propose  that  if  the  executioii  of  any  act  or  order 
of  the  supreme  authority  shall  be  opposed  by  force  in  any  of 
the  States  (which  God  forbid!)  it  shall  be  lawful  for  Congress 
to  send  into  such  State  a  sufficient  force  to  suppress  it.  On 
the  whole,  I  take  it  that  the  very  existence  and  use  of  our 
unio7i  effectually  depends  on  the  full  e^iergy  and  final  effect 
of  the  laws  made  to  support  it ;  and  therefore  I  sacrifice  all 
other  considerations  to  this  energy  and  effect;  and  if  our  Union 
is  not  worth  this  purchase  we  must  give  it  up — the  nature 
of  the  thing  does  not  admit  any  other  alternative.''  In  these 
ringing  terms  was  announced  the  path-breaking  invention 
of  a  supreme  and  self-executing  federal  government  oper- 
ating directly  upon  the  citizen ;  an  invention  for  which  the 
world  had  been  waiting  for  two  thousand  years ;  an  inven- 
tion of  which  no  trace  or  hint  is  to  be  found  in  the  constitutions 
of  any  of  the  Teutonic  Leagues^  in  the  Articles' of  Confederal 
tion^  or  in  the  prior  utterance  of  any  other  man. 

Having  thus  defined  his  fundamental  concept  of  a  federal 
government  operating  directly  on  the  citizen,  the  great  one 
boldly  accepted  the  inevitable  corollary  that  such  a  govern- 
ment must  be  strictly  organized  and  equipped  with  machin- 
ery adequate  to  its  ends — with  the  usual  branches,  executive, 
legislative,  and  judicial;  with  its  army,  its  navy,  its  civil 
service,  and  all  the  usual  apparatus  of  a  government,  all 
bearing  directly  upon  every  citizen  of  the  Union  without 
any  reference  to  the  government  of  tlie  several  States.  No 
such  federal  government,  ancient  or  modern,  had  ever  existed. 
As  Montesquieu  was  the  first  to  point  out,  the  division  of 
vState  powers  into  executive,  legislative,  and  judicial,  origi- 
nated  in    that    single  state   in    Britain   we   call   England.* 

spin'/  (>/  /.ii7ts,  l)k.  \i,  cli.  6. 


17 

From  that  single  state  the  principle  passed  into  the  single 
States  of  the  American  Union.*  Pelatiah  Webster  was  the 
first  to  conceive  of  the  application  of  the  principle  of  the 
division  of  powers  to  a  federal  state;  he  was  the  first  to  pro- 
pose that  the  federal  head  should  be  divided  and  then 
organized,  as  the  particular  ones  are,  into  legislative,  execu- 
tive, and  judicial.  More  than  three  years  later  Jefferson 
endorsed  that  idea  by  commending  it  to  Madison. f  Having 
thus  made  his  second  great  invention,  Webster  proceeded 
to  explain  how  the  three  departments,  executive,  legislative, 
and  judicial,  should  be  organized.  His  idea  was  that  the 
executive  power  should  be  vested  in  a  council  of  ministers 
to  be  grouped  around  a  President  elected  by  Congress.  On 
that  subject  he  said:  '* These  ^;//;//>/^r.v  will  of  course  have 
the  best  information,  and  most  perfect  knowledge,  of  the 
state  of  the  Nation,  as  far  as  it  relates  to  their  several  depart- 
ments, and  will  of  course  be  able  to  give  the  best  informatio7i 
to  Congress,  in  what  manner  any  bill  proposed  will  affect 
the  public  interest  in  their  several  departments,  which  will 
nearly  comprehend  the  whole.  The  Financier  manages  the 
whole  subject  of  the  revenues  and  expenditures;  the  Secretary 
of  State  takes  knowledge  of  the  general  policy  and  internal 
government;  the  Minister  of  War  presides  in  the  whole 
business  of  war  and  defence;  and  t\i^  Mifiister  of  Foreign 
Affairs  regards  the  whole  state  of  the  Nation,  as  it  stands 
related  to,  or  connected  with,  all  foreign  powers.  *  * 
I  would  further  propose,  that  the  aforesaid  great  miiiisters 
of  state  shall  compose  a  Council  of  State^  to  zvhose  number 
Congress  may  add  three  others^  viz :  one  from  Neiv  England^ 
one  from  the  Middle  States  and  one  from  the  Southern 
States^  one  of  which  to  be  appointed  Preside^it  by  Congress^ 
To  the  organization  of  the  legislative  department  Webster 
gave  elaborate  consideration.  Just  as  no  prior  federal  gov- 
ernment had  ever  been  divided  into  three  departments,  so 

*  Federalist,  xlvi. 

fin  the  letter  written  from  Paris,  December  i6,  1786,  heretofore  cited. 
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no  prior  federal  legislature  had  ever  been  divided  into  two 
houses. 

The  one-chamber  body  represented  by  the  Continental 
Congress  was  the  type  of  every  other  federal  assembly  that 
had  ever  preceded  it.  As  stated  heretofore  the  path-breaker, 
looking  to  the  English  bicameral  system  as  it  had  appeared 
in  the  several  States,  proposed  "  That  the  Congress  shall  con- 
sist of  two  chambers^  an  upper  and  lower  house,  or  senate  and 
commo7iSy  with  the  concurrence  of  both  necessary  to  every  act; 
and  that  every  State  send  one  or  more  delegates  to  each  house: 
this  will  subject  ever}^  act  to  two  discussions  before  two  dis^ 
tinct  chambers  of  men  equally  qualified  for  the  debate,  equally 
masters  of  the  subject,  and  of  equal  authority  in  the  decision/' 
Citizens  of  the  United  States,  to  whom  such  a  division  now 
seems  a  matter  of  course,  should  remember  that  when 
Webster  proposed  it,  it  was  an  unprecedented  novelty  in  the 
history  of  the  world,  so  far  as  federal  legislatures  are  con- 
cerned. After  an  elaborate  discussion  of  the  qualifications 
of  members  of  Congress,  in  which  he  sharply  assailed  the 
then  existing  rule  forbidding  their  reelection,  he  proceeded 
to  define  a  part  of  the  original  jurisdiction  of  the  Supreme 
Court  of  the  United  States  by  saying  **that  the  supreme 
authority  should  be  vested  with  powers  to  tenninate  and 
finally  decide  controversies  arising  between  different  Stalest 
He  also  said  **  To  these  I  would  add  judges  of  law  and 
chancery y  Thus  the  entire  federal  judicial  system  was  dis- 
tinctly outlined.  Above  all  he  was  careful  to  define  the 
reserved  powers  of  the  States.  On  that  subject  he  said: 
"  I  propose  further,  that  the  powers  of  Congress,  and  all  the 
other  departments  acting  under  them,  shall  all  be  restricted 
to  such  matter's  only  of  general  necessity  and  utility  to  all  the 
States,  as  cannot  come  within  i lie  jurisdiction  oi  any  particu- 
lar vState,  or  to  which  the  authority  oi  any  particular  State  is 
not  compctnil:  so  that  each  particular  State  shall  enjoy  all 
sovereignty  and  supreme  authority  to  all  intents  and  pur- 
poses, excepting  only  those  high  autliorities  and  powers  by 
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them  delegated  to  Congress,  for  the  purposes  of  the  general 
union."  In  that  passage  we  have  the  first  4raft,  and  a  very 
complete  one,  of  the  Tenth  Amendment.*  So  it  is  a  matter 
of  documentary  evidence  that  every  element  that  entered  into 
the  "wholly  novel  theory,  which  may  be  considered  a  great 
discovery  in  modem  political  science,"  and  which  differen- 
tiates our  second  federal  constitution  of  1789  from  every 
other  that  preceded  it,  was  the  deliberate  invention  of  Pelatiah 
Webster^  who  announced  to  the  world  that  theory,  as  an 
entirety^  in  his  epoch-making  paper  of  February  16,  1783. 
Prior  to  that  date  no  federal  government  had  ever  existed 
(i)  that  operated  directly  on  the  individual  citizen;  (2)  no 
federal  government  had  ever  been  divided  into  three  depart- 
ments, executive,  legislative,  and  judicial;  (3)  no  federal 
legislature  had  ever  been  divided  into  an  upper  and  lower 
house.  There  is  no  record,  there  is  not  even  a  claim  that, 
prior  to  that  date,  any  human  being  had  ever  propounded 
anyone  of  those  principles  in  connection  with  a  federal  gov- 
ernment. The  great  inventor  was  so  conscious  at  the  time 
of  the  magnitude  of  his  undertaking  that  he  exclaimed  as 
he  wrote: 

"  May  Almighty  wisdom  direct  my  pen  in  this  arduous  dis- 
cussion." In  conclusion  he  said:  ^*This  vast  subject  lies 
with  mighty  weight  on  my  mind,  and  I  have  bestowed  on  it 
my  utmost  attention,  and  here  offer  the  public  the  best 
thoughts  and  sentiments  I  am  master  of.  *  -^  *  I  have  not  the 
vanity  to  imagine  that  my  sentiments  may  be  adopted;  I 
shall  have  all  the  reward  I  wish  or  expect  if  my  Dissertation 
shall  throw  any  light  on  the  great  subject,  shall  excite  an 
emulation  of  inquiry,  and  animate  some  abler  genius  to  form 
a  plan  of  greater  perfection,  less  objectionable,  and  more 
useful."  In  his  republication  of  1791  he  described  perfectly 
the  circumstances  under  which  the  great  invention  of  Feb- 
ruary 16,  1783,  was  made,  when  he  said  that,  "the  public 

*  It  provides  that  "The  powers  not  delegated  to  the  United  States  by  the  Con- 
stitution, nor  prohibited  by  it  to  the  States,  are  reserved  to  the  States  respectively 
or  to  the  people." 
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ideas  were  not  at  all  concentrated,  much  less  arranged  into 
any  new  system  or  form  of  government,  which  would  obviate 
these  evils.  Under  these  circumstances  I  offered  this  Dis- 
sertation to  the  public."  In  that  Dissertation,  Pelatiah 
Webster  presented,  as  a  free  gift  to  the  great  country  that 
has  neglected  and  forgotten  him,  the  **new  system  or  form 
of  government"  which  passed,  through  the  four  ^^plans^^  * 
offered  m  the  Federal  Convention  of  1787,  into  the  existing 
Constitution  of  the  United  States.  Certainly  no  more 
''wonderful  work  was  ever  struck  off  at  a  given  time  by  the 
brain  and  purpose  of  man."  The  outcome  of  that  work  was 
a  novel  and  unique  creation  operating  directly  on  the  people, 
and  not  upon  the  States  as  corporations.  The  State  govern- 
ments are  not  subject  to  the  central  government.  The 
people  are  subject  to  both  governments.  The  new  creation 
is  in  no  respect  federal  in  its  operation^  although  it  is  in 
some  respects  federal  in  its  organization.  No  one  of  the 
three  basic  principles  constituting  the  great  invention  was 
seriously  questioned  in  the  Convention.  Its  mighty  and 
immortal  task  involved  only  their  adaptation  to  very  diflScult 
and  complex  political  conditions.  The  inventor  of  the  plan 
stands  to  the  members  of  the  Convention  as  an  architect 
stands  to  master  builders. 

As  an  evidence  of  the  highly  practical  temper  of  Pelatiah 
Webster  the  fact  should  be  mentioned  in  conclusion  that, 
lia\  ing  been  a  successful  merchant,  his  pet  hobby  seems  to 
have  been  to  create  a  Department  of  Commerce  in  close 
touch  with  Congress.  He  said:  "I  therefore  humbly  pro- 
pose, if  the  merchants  in  the  several  States  are  disposed  to 
send  delefj^atcs  from  their  body,  to  meet  and  attend  the  sittijig 
of  Coni^ress,  that  the}'  shall  be  permitted  to  form  a  chamber 

\t  .1  \;\\\x  liTTir  a  ;;rMvr  miilroveisy  riro'^r  a^  lo  "'the  si^hj^ularly  itiinutc  coiiici- 
.:'  !..' \  lutwifti  the  <liafl  <•}'  a  l'V'<kT;'.l  l;(A i-rniiu-iil  ('<)!n:nuiiicaU'<l  by  Mr.  Charles 
i'liuhiu-y  of  Soiitli  Car(»liiia,  lo  Mr.  Adaiii'-,  Secret.iry  of  Statr,"  tht-  Virj^iiiia  j)lan, 
':i-l  t!if  Coii--!iii]tioii  a^  finally  .I'l '])t(<l.  ICvt-ry  i-\planali()!i  wa.s  ^^ivi'ii  of  "the 
i!im;]a:Iy  ii!i:iut'.- «  o'lici.l-.i'.rvs."  cxcL-jit  IIk-  ])l;;i;i  p.nd  obvious  one  (he  four  plana 
•  '::!  I'f'  :cfii./i  tht  Cx'>u>{itu!:oii  .nr>.\:-  TKt^rr  fdkt'f!  f'rjni  a  (Vn/mon  sounr.  For  a 
^tateim-iit  of  Ihr  controversy  in  question  see  Rives'  Life  and  Times  of  Madison, 
\..l.  ii.  pp.  .vs;^-357- 
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of  commerce^  and  their  advice  to  Congress  be  demanded  and 
admitted  concerning  all  bills  before  .Congress,  as  far  as  the 
same  may  affect  the  trade  of  the  States ^  In  his  criticisms 
made  in  1791  of  the  work  of  the  Federal  Convention  he  said 
that  its  failure  to  accept  that  suggestion  was  a  great  mistake. 
The  very  recent  creation  of  a  Department  of  Commerce  and 
Labor  has  at  last  effectuated  his  idea.  Only  through  the 
vista  of  receding  years  can  such  an  epoch-making  mind  be 
viewed  in  all  its  grandeur.  What  signifies  a  century  of 
neglect  passed  in  the  midst  of  the  "momentous  conse- 
quences" his  mighty  work  has  wrought!  His  time  is  at 
hand ;  his  fame  is  as  safe  and  as  certain  as  the  immortality 
of  thought  and  the  unerring  justice  of  the  tribunal  of  history. 
His  abiding  faith  in  the  justice  of  that  tribunal  he  clearly 
expressed  when  he  said:  "But  if  any  of  these  questions 
should  in  future  time  become  objects  of  discussion,  neither 
the  vast  dignity  of  the  Convention^  nor  the  low  umtoticed 
state  of  myself  will  be  at  all  considered  in  the  debates;  the 
merits  of  the  matter,  and  the  interests  C07i7iccted  with  or 
arising  out  of  it  will  alone  dictate  the  decision." 

The  humanly  impossible  and  miraculous  theory  which 
has  heretofore  serenely  assumed  that  the  greatest  and  most 
unique  of  all  political  inventions  had  no  inventor,  can  not 
survive  a  method  of  historical  investigations  that  under- 
takes to  demonstrate  that  beneath  every  shell  there  is  an 
animal,  behind  every  document  there  is  a  man.  The  emi- 
nent French  critic  and  historian  Ch.  V.  Langlais  has  said : 
"History  is  studied  from  documents.  Documents  are  the 
traces  which  have  been  left  by  the  thoughts  and  actions  of 
men  of  former  times.  There  is  no  substitute  for  documents: 
no  documents,  no  history."  Strange  indeed  it  is  that  the 
most  important  document  connected  with  our  Constitutional 
history  should  now  be  presented  to  the  jurists  and  statesmen 
of  the  United  States  as  if  it  were  a  papyrus  from  Egypt  or 
Herculaneum. 

Humbly  presented  by 

Hannis  Taylor. 


III. 

THE  EPOCH-MAKINQ  DOCUMENT  OF  FEBRUARY  16,  1783,  IN 
WHICH  l»  EMBODIED  THE  FIRST  DRAFT  OF  THE  EXIST- 
ING CONSTITUTION  OF  THE  UNITED  STATES: 


DISSERTATION 

ON    T  H  E 

POLITICAL    UNION 

AND 

CON  STITUTION 

OF    THE 

THIRTEEN  UNITED  STATES 

O  F 

NORTH    A  M  E  EI CA  , 

which   is   necessary   to    their    Preservation  and  Happiness; 
humbly  offered  to  the  Public, 

i^First published  in  Philadelphia^  ^7^3-) 

I.  The  supreme  authority  of  any  State  must  have  power 
enough  to  effect  the  ends  of  its  appointment,  otherwise  these 
ends  cannot  be  answered,  and  effectually  secured;  at  best 
they  are  precarious. — But  at  the  same  time, 

II.  The  supreme  authority  ought  to  be  so  limited  and 
checked,  if  possible,  as  to  prevent  the  abuse  of  power,  or  the 
exercise  of  powers  that  are  not  necessary  to  the  ends  of  its 
appointment,  but  hurtful  and  oppressive  to  the  subject;  but 
to  limit  a  supreme  authority  so  far  as  to  diminish  its  dignity, 
or  lessen  its  power  of  doing  good,  would  be  to  destroy  or  at 
least  to  corrupt  it,  and  render  it  ineffectual  to  its  ends. 

(23) 
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III.  A  number  of  sovereign  States  uniting  into  one  Com- 
monwealth, and  appointing  a  supreme  power  to  manage  the 
affairs  of  the  Union,  do  necessarily  and  unavoidably  part 
with  and  transfer  over  to  such  supreme  power,  so  much  of 
their  own  sovereignty  as  is  necessary  to  render  the  ends  of 
the  union  effectual,  otherwise  their  confederation  will  be  an 
union  without  bands  bf  union,  like  a  cask  without  hoops, 
that  may  and  probably  will  fall  to  pieces,  as  soon  as  it  is 
put  to  any  exercise  which  requires  strength. 

In  like  manner,  every  member  of  civil  society  parts  with 
many  of  his  natural  rights,  that  he  may  enjoy  the  rest  in 
greater  security  under  the  protection  of  society. 

The  Union  of  the  Thirteen  States  of  America  is  of  mighty 
consequence  to  the  security,  sovereignty,  and  even  liberty  of 
each  of  them,  and  of  all  the  individuals  who  compose  them; 
united  under  a  natural,  well  adjusted,  and  effectual  Consti- 
tution, they  are  a  strong,  rich,  growing  power,  with  great 
resources  and  means  of  defence,  which  no  foreign  power 
will  easily  attempt  to  invade  or  insult;  they  may  easily 
command  respect. 

As  their  exports  are  mostly  either  raw  materials  or  pro- 
visions, and  their  imports  mostly  finished  goods,  their  trade 
becomes  a  capital  object  with  every  manufacturing  nation  of 
Europe,  and  all  the  southern  colonies  of  America;  their 
friendship  and  trade  will  of  course  be  courted,  and  each 
pjwer  in  amity  with  them  vv-ill  contribute  to  their  security. 

Their  union  is  of  great  moment  in  another  respect;  they 
thereby  form  a  superintending  power  among  themselves, 
that  can  moderate  and  terminate  disputes  that  maj^  arise 
between  different  States,  restrain  intestine  violence,  and 
prevent  any  recourse  to  the  dreadful  decision  of  the  sword. 

I  do  not  mean  here  to  go  into  a  detail  of  all  the  advantages 
of  our  union;  they  offer  themselves  on  every  view,  and  are 
important  enough  to  engage  every  honest,  prudent  mind,  to 
secure  and  establish  that  union  by  every  possible  method, 
that  we  may  enjoy  the  full  benefit  of  it,  and  ])e  rendered 
lia])pv  and  safe  under  tlie  protection  it  afTords. 

Tliis  union,  liowever  iniportant,  cannot  be  supported 
williout  a  Constiuition  founded  on  principles  of  natural 
truth,  fitness,  and  utility.  If  tlierc  is  one  article  wrong  in 
sucli  Constitution,  it  will  disco\er  itself  iu  practice,  by  its 
baleful  operation,  and  destroy  or  at  least  injure  the  union. 
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Many  nations  have  been  ruined  by  the  errors  of  their 
political  constitutions.  Such  errors  first  introduce  wrongs 
and  injuries,  which  soon  breed  discontents,  which  gradually 
work  up  into  mortal  hatred  and  resentments ;  hence  invet- 
erate parties  are  formed,  which  of  course  make  the  whole 
community  a  house  divided  against  itself,  which  soon  falls 
either  a  prey  to  some  enemies  without,  who  watch  to  devour 
them,  or  else  crumble  into  their  original  constituent  parts, 
and  lose  all  respectability,  strength,  and  security. 

It  is  as  physically  impossible  to  secure  to  civil  society,  good 
cement  of  union,  duration,  and  security  without  a  Constitu- 
tion founded  on  principles  of  natural  fitness  and  right,  as  to 
raise  timbers  into  a  strong,  compact  building,  which  have 
not  been  framed  upon  true  geometric  principles ;  for  if  you 
cut  one  beam  a  foot  too  long  or  too  short,  not  all  the  author- 
ity and  all  the  force  of  all  the  carpenters  can  ever  get  it  into 
its  place,  and  make  it  fit  with  proper  symmetry  there. 

As  the  fate  then  of  all  governments  depends  much  upon 
their  political  constitutions,  they  become  an  object  of  mighty 
moment  to  the  happiness  and  well-being  of  society ;  and  as 
the  framing  of  such  a  Constitution  requires  great  knowledge 
of  the  rights  of  men  and  societies,  as  well  as  of  the  interests, 
circumstances,  and  even  prejudices  of  the  several  parts  of 
the  community  or  commonwealth,  for  which  it  is  intended; 
it  becomes  a  very  complex  subject,  and  of  course  requires 
great  steadiness  and  comprehension  of  thought,  as  well  as 
great  knowledge  of  men  and  things,  to  do  it  properly.  I 
shall,  however,  attempt  it  with  my  best  abilities,  and  hope 
from  the  candor  of  the  public  to  escape  censure,  if  I  cannot 
merit  praise. 

I  begin  with  my  first  and  great  principle,  viz :  That  the 
Constitution  must  vest  powers  in  every  department  sufficient 
to  secure  and  make  effectual  the  ends  of  it.  The  supreme 
authorit}^  must  have  the  power  of  making  war  and  peace — 
of  appointing  armies  and  navies — of  appointing  officers  both 
civil  and  military — of  making  contracts — of  emitting,  coin- 
ing, and  borrowing  money — of  regulating  trade — of  making 
treaties  with  foreign  powers — of  establishing  post-offices — 
and  in  short  of  doing  everything  which  the  well-being  of  the 
Commonw^ealth  may  require,  and  which  is  not  compatible  to 
any  particular  State,  all  of  which  require  money,  and  cannot 
possibly  be  made  effectual  without  it. 
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They  must  therefore  of  necessity  be  vested  with  power  of 
taxation.  I  know  this  is  a  most  important  and  weighty 
truth,  a  dreadful  engine  of  oppression,  tyranny,  and  injury, 
when  ill  used;  yet,  from  the  necessity  of  the  case,  it  must 
be  admitted. 

For  to  give  a  supreme  authority  a  power  of  making  con- 
tracts, without  any  power  of  payment — of  appointing  officers 
civil  and  military,  without  money  to  pay  them — a  power  to 
build  ships,  without  any  money  to  do  it  with — a  power  of 
emitting  money,  without  any  power  to  redeem  it — or  of  bor- 
rowing money,  without  any  power  to  make  payment,  etc., 
etc. — such  solecisms  in  government  are  so  nugatory  and 
absurd,  that  I  really  think  to  offer  further  argument  on  the 
subject,  would  be  to  insult  the  understanding  of  my  readers. 

To  make  all  these  payments  dependent  on  the  votes  of 
thirteen  popular  assemblies,  who  will  undertake  to  judge  of 
the  propriety  of  e\^ery  contract  and  every  occasion  of  money, 
and  grant  or  withhold  supplies,  according  to  their  opinion, 
whilst  at  the  same  time  the  operations  of  the  whole  may  be 
stopped  by  the  vote  of  a  single  one  of  them,  is  absurd;  for 
this  renders  all  supplies  so  precarious  and  the  public  credit 
so  extremely  uncertain,  as  must  in  its  nature  render  all 
efforts  in  war,  and  all  regular  administration  in  peace,  utterly 
impracticable,  as  well  as  most  pointedly  ridiculous.  Is  there 
a  man  to  be  found  who  would  lend  money,  or  render  personal 
services,  or  make  contracts  on  such  precarious  securitj'?  Of 
this  we  have  a  prcx)f  of  fact,  the  stronj2:est  of  all  proofs,  a 
fatal  experience,  the  surest  tlio'  severest  of  all  demonstra- 
tion, which  renders  all  other  proof  or  argument  on  this 
subject  quite  unnecessary. 

The  present  broken  state  of  our  finances — public  debts 
and  bankruptcies — enormous  and  ridiculous  depreciation  of 
public  securities — with  the  total  annihilation  of  our  public 
credit — pro\e  bej-ond  all  contradiction  the  vanity  of  all 
recourse  to  the  federal  Assemblies  of  the  States.  The  recent 
instance  C)f  the  duty  of  5  per  cent  on  imported  goods,  struck 
d(j;id,  and  llic  bankruptcies  wliicli  ensued  on  the  single  vote 
of  Rliode  Island,  affords  ajioilicr  pr(K)f  of  wliat  it  is  certain 
may  be  done  ai^ain  in  like  circumstances. 

I  have  anotlier  reason  \vli\'  a  ])o\ver  of  taxation  or  of  rais- 
ing money,  ou^^ht  to  be  vested  in  the  supreme  authority  of 
our  commonwealth,  viz,  the  monies  necessary  for  the  public 
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ought  to  be  raised  by  a  duty  imposed  ou  imported  goods,  not 
a  bare  5  per  cent  or  any  other  per  cent  on  all  imported  goods 
indiscriminately,  but  a  duty  much  heavier  on  all  articles  of 
luxury  or  mere  ornament,  and  which  are  consumed  princi- 
pally by  the  rich  or  prodigal  part  of  the  community,  such  as 
silks  of  all  sorts,  muslins,  cambricks,  lawns,  superfine  cloths, 
spirits,  wines,  etc.,  etc. 

Such  an  impost  would  ease  the  husbandman,  the  mechanic, 
and  the  poor ;  would  have  all  the  practical  effects  of  a  sumptu- 
ary law ;  would  mend  the  economy,  and  increase  the  industry, 
of  the  community;  would  be  collected  without  the  shocking 
circumstances  of  collectors  and  their  warrants ;  and  make  the 
quantity  of  tax  paid,  always  depend  on  the  choice  of  the 
person  who  pays  it. 

This  tax  can  be  laid  by  the  supreme  authority  much  more 
conveniently  than  by  the  particular  Assemblies,  and  would 
in  no  case  be  subject  to  their  repeals  or  modifications ;  and 
of  course  the  public  credit  would  never  be  dependent  on,  or 
liable  to  bankruptcy  by  the  humors  of  any  particular  Assem- 
bly. In  an  Essay  on  Finance,  which  I  design  soon  to  offer 
to  the  public,  this  subject  will  be  treated  more  fully.  (See 
my  Sixth  Essay  on  Free  Trade  and  Finance,  p.  229.) 

The  delegates  which  are  to  form  that  august  bod}^,  which 
are  to  hold  and  exercise  the  supreme  authority,  ought  to  be 
appointed  by  the  States  in  any  manner  they  please. ;  in  which 
they  should  not  be  limited  by  any  restrictions;  their  own 
dignity  and  the  weight  they  will  hold  in  the  great  public 
councils,  will  always  depend  on  the  abilities  of  the  persons 
they  appoint  to  represent  them  there;  and  if  they  are  wise 
enough  to  choose  men  of  sufficient  abilities,  and  respectable 
characters,  men  of  sound  sense,  extensive  knowledge,  gravity, 
and  integrity,  they  will  reap  the  honor  and  advantage  of  such 
wisdom. 

But  if  they  are  fools  enough  to  appoint  men  of  trifling  or 
vile  characters,  of  mean  abilities,  faulty  morals,  or  despicable 
ignorance,  they  must  reap  the  fruits  of  such  folly,  and  con- 
tent themselves  to  have  no  weight,  dignity,  or  esteem  in  the 
public  councils ;  and,  what  is  more  to  be  lamented  by  the 
Commonwealth,  to  do  no  good  there. 

I  have  no  objection  to  the  States  electing  and  recalling 
their  delegates  as  often  as  they  please,  but  think  it  hard  and 
very  injurious  both  to  them  and  the  Commonwealth  that  they 
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should  be  obliged  to  discontinue  them  after  three  years* 
service,  if  they  find  them  on  that  trial  to  be  men  of  sufficient 
integrity  and  abilities^;  a  man  of  that  experience  is  certainly 
much  more  qualified  to  serve  in  the  place,  than  a  new  mem- 
ber of  equal  good  character  can  be ;  experience  makes  perfect 
in  every  kind  of  business — old,  experienced  statesmen,  of 
tried  and  approved  integrity  and  abilities,  are  a  great  bless- 
ing to  a  State — they  acquire  great  authority  and  esteem  as 
well  as  wisdom,  and  very  much  contribute  to  keep  the  system 
of  government  in  good  and  salutary  order ;  and  this  furnishes 
the  strongest  reason  why  they  should  be  continued  in  the 
service,  on  Plato's  great  maxim,  that  **  the  man  best  qualified 
to  serve,  ought  to  be  appointed." 

I  am  sorry  to  see  a  contrary  maxim  adopted  in  our  Ameri- 
can counsels;  to  make  the  highest  reason  that  can  be  given 
for  continuing  a  man  in  the  public  administration,  assigned 
as  a  constitutional  and  absolute  reason  for  turning  him  out, 
seems  to  me  to  be  a  solecism  of  a  piece  with  many  other 
reforms,  by  which  we  set  out  to  surprise  the  world  with  our 
wisdom. 

If  we  should  adopt  this  maxim  in  the  common  affairs  of 
life,  it  would  be  found  inconvenient,  e,  g,^  if  we  should  make 
it  a  part  of  our  Constitution,  that  a  man  who  has  ser\'ed  a 
three  years'  apprenticeship  to  the  trade  of  a  tailor  or  shoe- 
maker, should  be  obliged  to  discontinue  that  business  for  the 
three  successive  j^ears,  I  am  of  opinion  the  country  would 
soon  be  cleared  of  good  shoemakers  and  tailors. — Men  are 
no  more  bom  statesmen  than  shoemakers  or  tailors — Experi- 
ence is  equally  necessar}^  to  perfection  in  both. 

It  seems  to  me  that  a  man's  inducement  to  qualify  himself 
for  a  public  employment,  and  make  himself  master  of  it,  must 
be  much  discouraged  by  this  consideration,  that  let  him  take 
whatever  pains  to  qualifj^  himself  in  the  best  manner,  he 
nmst  be  shortly  turned  out,  and  of  course  it  would  be  of 
more  consequence  to  him,  to  turn  his  attention  to  some  other 
business,  which  he  might  adopt  when  his  present  appoint- 
ment should  expire;  and  by  this  means  the  Commonwealth 
is  in  danger  of  losini^  the  zeal,  industry,  and  shining  abilities, 
as  well  as  services,  of  their  most  accomplished  and  valuable 
men. 

I  hear  that  the  State  of  Georgia  has  improved  on  this 
blessed  principle,  and  limited  the  continuance  of  their  gov- 
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emors  to  one  year;  the  consequence  is,  thej^  have  already 
the  ghosts  of  departed  governors  stalking  about  in  every 
part  of  their  State,  and  growing  more  plenty  every  year; 
and  as  the  price  of  everything  is  reduced  by  its  plenty,  I  can 
suppose  governors  will  soon  be  very  low  there. 

This  doctrine'  of  rotation  was  first  proposed  by  some 
sprightly  geniuses  of  brilliant  politics,  with  this  cogent 
reason ;  that  by  introducing  a  rotation  in  the  public  offices, 
we  should  have  a  great  number  of  men  trained  up  to  public 
service ;  but  it  appears  to  me  that  it  will  be  more  likely  to 
produce  many  jacks  at  all  trades,  but  good  at  none. 

I  think  that  frequent  elections  are  a  sufficient  security 
against  the  continuance  of  men  in  public  office  whose  conduct 
is  not  approved,  and  there  can  be  no  reason  for  excluding 
those  whose  conduct  is  approved,  and  who  are  allowed  to  be 
better  qualified  than  any  men  who  can  be  found  to  supply 
their  places. 

Another  great  object  of  government,  is  the  apportionment 
of  burdens  and  benefits ;  for  if  a  greater  quota  of  burden,  or 
a  less  quota  of  benefits. than  is  just  and  right,  be  allotted  to 
any  State,  this  ill  apportionment  will  be  an  everlasting  source 
of  uneasiness  and  discontent.  In  the  first  case,  the  over- 
burdened State  will  complain;  in  the  last  case,  all  the  States, 
whose  quota  of  benefit  is  under-rated,  will  be  uneasy ;  and 
this  is  a  case  of  such  delicacy,  that  it  cannot  be  safely  trusted 
to  the  arbitrary  opinion  or  judgment  of  any  body  of  men 
however  august. 

Some  natural  principles  of  confessed  equity,  and  which  can 
be  reduced  to  a  certainty,  ought,  if  possible,  to  be  found  and 
adopted;  for  it  is  of  the  highest  moment  to  the  Common- 
wealth, to  obviate,  and,  if  possible,  wholly  to  take  away,  such 
a  fruitful  and  common  source  of  infinite  disputes,  as  that  of 
apportionment  of  quotas  has  ever  proved  in  all  States  of  the 
earth. 

The  value  of  lands  may  be  a  good  rule ;  but  the  ascertain- 
ment of  that  value  is  impracticable;  no  assessment  can  be 
made  which  will  not  be  liable  to  exception  and  debate — to 
adopt  a  good  rule  in  anything  which  is  impracticable,  is 
absurd ;  for  it  is  physically  impossible  that  anything  should 
be  good  for  practise,  which  cannot  be  practised  at  all;  but  if 
the  value  of  lands  was  capable  of  certain  assessment,  yet  to 
adopt  that  value  as  a  rule  of  apportionment  of  quotas,  and 
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at  the  same  time  to  except  from  valuation  large  tracts  of 
sundry  States  of  immense  value,  which  have  all  been  defended 
by  the  joint  arms  of  the  whole  Empire,  and  for  the  defence 
of  which  no  additional  quota  of  supply  is  to  be  demanded  of 
those  States,  to  whom  such  lands  are  secured  by  such  joint 
efforts  of  the  States,  is  in  its  nature  unreasonable,  and  will 
open  a  door  for  great  complaint. 

It  is  plain  without  argument,  that  such  States  ought  either 
to  make  grants  to  the  Commonwealth  of  such  tracts  of 
defended  territory,  or  sell  as  much  of  them  as  will  pay  their 
proper  quota  of  defence,  and  pay  such  sums  into  the  public 
treasury;  and  this  ought  to  be  done,  let  what  rule  of  quota 
forever  be  adopted  with  respect  to  the  cultivated  part  of  the 
United  States ;  for  no  proposition  of  natural  right  and  justice 
can  be  plainer  than  this,  that  every  part  of  valuable  property 
which  is  defended,  ought  to  contribute  its  quota  of  supply 
for  that  defence. 

If  then  the  value  of  cultivated  lands  is  found  to  be  an 
impracticable  rule  of  apportionment  of  quotas,  we  have  to 
seek  for  some  other,  equally  just  and, less  exceptionable. 

It  appears  to  me,  that  the  number  of  living  souls  or 
human  persons  of  whatever  age,  sex,  or  condition,  will  afford 
us  a  rule  or  measure  of  apportionment  which  will  forever 
increase  and  decrease  with  the  real  wealth  of  the  States,  and 
will  of  course  be  a  perpetual  rule,  not  capable  of  corruption 
by  any  circumstances  of  future  time;  which  is  of  vast  con- 
sideration in  forming  a  constitution  which  is  designed  for 
perpetual  duration,  and  which  will  in  its  nature  be  as  just 
as  to  the  inhabited  parts  of  each  State,  as  that  of  the  value 
of  lands,  or  any  other  that  has  or  can  be  mentioned. 

Land  takes  its  value  not  merely  from  the  goodness  of  its 
soil,  but  from  innumerable  other  relative  advantages  among 
which  the  population  of  the  country  may  be  considered  as 
principal;  as  lands  in  a  full  settled  country  will  always 
(ca^teris  paribus)  bring  more  than  lands  in  thin  settlements. 
On  this  principle,  when  the  inhabitants  of  Russia,  Poland, 
etc.,  sell  real  estates,  tliey  do  not  value  tlieni  as  we  do,  by 
the  number  of  acres,  but  by  the  number  of  people  who  live 
on  them. 

Where  any  piece  of  land  has  many  advantages  many 
people  will  crowd  tliere  to  obtain  them;  which  will  create 
many  competitors  for  the  purchase  of  it;  which  will  of  course 
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raise  the  price.  Where  there  are  fewer  advantages,  there 
will  be  fewer  competitors,  and  of  course  a  less  price;  and 
these  two  things  will  forever  be  proportionate  to  each  other, 
and  of  course  the  one  will  always  be  a  sure  index  of  the 
other. 

The  only  considerable  objection  I  have  ever  heard  to  this, 
is,  that  the  quality  of  inhabitants  differs  in  the  different 
States,  and  it  is  not  reasonable  that  the  black  slaves  in  the 
southern  States  should  be  estimated  on  a  par  with  the  white 
freemen  in  the  northern  States.  To  discuss  this  question 
fairly,  I  think  it  will  be  just  to  estimate  the  neat  value  of 
the  labor  of  both;  and  if  it  shall  appear  that  the  labor  of  the 
black  person  produces  as  much  neat  wealth  to  the  southern 
State,  as  the  labor  of  the  white  person  does  to  the  northern 
State,  I  think  it  will  follow  plainly  that  they  are  equally 
useful  inhabitants  in  point  of  wealth ;  and  therefore  in  the 
case  before  us,  should  be  estimated  alike. 

And  if  the  amazing  profits  which  the  southern  planters 
boast  of  receiving  from  the  labor  of  their  slaves  on  their 
plantations,  are  real,  the  southern  people  have  greatly  the 
advantage  in  this  kind  of  estimation,  and  as  this  objection 
comes  principally  from  the  southward,  I  should  suppose 
that  the  gentlemen  from  that  part  would  blush  to  urge  it 
any  farther. 

That  the  supreme  authority  should  be  vested  with  powers 
to  terminate  and  finally  decide  controversies  arising  between 
different  States,  I  take  it,  will  be  universally  admitted,  but  I 
humbly  apprehend  that  an  appeal  from  the  first  instance  of 
trial  ought  to  be  admitted  in  causes  of  great  moment,  on  the 
same  reasons  that  such  appeals  are  admitted  in  all  the  States 
of  Europe.  It  is  well  known  to  all  men  versed  in  courts, 
that  the  first  hearing  of  a  cause  rather  gives  an  opening  to 
that  evidence  and  reason  which  ought  to  decide  it,  than  such 
a  full  examination  and  thorough  discussion,  as  should  always 
precede  a  final  judgment,  in  causes  of  national  consequence. 
A  detail  of  reasons  might  be  added,  which  I  deem  it  unnec- 
essary to  enlarge  on  here. 

The  supreme  authority  ought  to  have  a  power  of  peace 
and  war,  and  forming  treaties  and  alliances  with  all  foreign 
powers ;  which  implies  a  necessity  of  their  also  having  suffi- 
cient powers  to  enforce  the  obedience  of  all  subjects  of  the 
United   States   to   such   treaties    and   alliances;    with   full 
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powers  to  unite  the  force  of  the  States;  and  direct  its  opera- 
tions in  war;  and  to  punish  all  transgressors  in  all  these 
respects ;  otherwise,  by  the  imprudence  of  a  few,  the  whole 
Commonwealth  may  be  embroiled  with  foreign  powers,  and 
the  operations  of  war  may  be  rendered  useless,  or  fail  much 
of  their  due  effect. 

All  these  I  conceive  will  be  easily  granted,  especially  the 
latter,  as  the  power  of  Congress  to  appoint  and  direct  the 
army  and  navy  in  war,  with  all  departments  thereto  belong- 
ing, and  punishing  delinquents  in  them  all,  is  already 
admitted  into  practise  in  the  course  of  the  present  unhappy 
war,  in  which  we  have  been  long  engaged. 

II.  But  now  the  great  and  most  difficult  part  of  this 
weighty  subject  remains  to  be  considered,  viz,  how  these 
supreme  powers  are  to  be  constituted  in  such  manner  that 
they  may  be  able  to  exercise  with  full  force  and  effect,  the 
vast  authorities  committed  to  them,  for  the  good  and  well- 
being  of  the  United  States,  and  yet  be  so  checked  and 
restrained  from  exercising  them  to  the  injury  and  ruin  of 
the  States,  that  we  may  with  safety  trust  them  with  a  com- 
mission of  such  vast  magnitude — and  may  Almighty  wisdom 
direct  my  pen  in  this  arduous  discussion. 

I.  The  men  who  compose  this  important  council,  must  be 
delegated  from  all  the  States;  and,  of  course,  the  hope  of 
approbation  and  continuance  of  honors,  will  naturally  stimu- 
late them  to  act  right,  and  to  please;  the  dread  of  censure 
and  disgrace  will  naturally  operate  as  a  check  to  restrain 
them  from  improper  behavior:  but  however  natural  and 
forcible  these  motives  may  be,  we  find  by  sad  experience, 
they  are  not  always  strong  enough  to  produce  the  effects  we 
expect  and  wish  from  them. 

It  is  to  be  wished  that  none  mig^ht  be  appointed  that  were 
not  fit  and  adequate  to  this  weighty  business;  but  a  little 
knowledge  of  human  nature,  and  a  little  acquaintance  with 
the  political  history  of  mankind,  will  soon  teach  us  that  this 
is  not  to  be  exjx^cted. 

The  representatives  appointed  by  popular  elections  are 
commonly  not  only  the  legal,  but  real,  substantial  representa- 
tives of  their  electors,  /.  r,^  there  will  commonly  be  about  the 
same  proportion  of  grave,  sound,  well-qualified  men,  trifling, 
desultor}^  men — wild  or  knavish  schemers — and  dull,  ignorant 
fools,  in  the  delegated  assembly,  as  in  the  body  of  electors. 
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I  know  of  no  way  to  help  this ;  such  delegates  must  be 
admitted,  as  the  States  are  pleased  to  send;  and  all  that  can 
be  done  is,  when  they  get  together,  to  make  the  best  of  them. 

We  will  suppose  then  they  are  all  met  in  Congress,  clothed 
with  that  vast  authority  which  is  necessary  to  the  well- 
being,  and  even  existence,  of  the  union,  that  they  should  be 
vested  with;  how  shall  we  empower  them  to  do  all  necessary 
and  effectual  good,  and  restrain  them  from  doing  hurt?  To 
do  this  properly,  I  think  we  must  recur  to  those  natural 
motives  of  action,  those  feelings  and  apprehensions,  which 
usually  occur  to  the  mind  at  the  very  time  of  action ;  for 
distant  consequences,  however  weighty,  are  often  too  much 
disregarded. 

Truth  loves  light,  and  is  vindicated  by  it.  Wrong  shrouds 
itself  in  darkness,  and  is  supported  by  delusion.  An  honest 
well-qualified  man  loves  light,  can  bear  close  examination, 
and  critical  inquiry,  and  is  best  pleased  when  he  is  most 
thoroughly  understood:  a  man  of  corrupt  design,  or  a  fool  of 
no  design,  hates  close  examination  and  critical  inquiry;  the 
knavery  of  the  one,  and  the  ignorance  of  the  other,  are  dis- 
covered by  it,  and  they  both  usually  grow  uneasy,  before  the 
investigation  is  half  done.  I  do  not  believe  that  there  is  a 
more  natural  truth  in  the  world,  than  that  divine  one  of  our 
Saviour,  "he  that  doth  truth, cometh  to  the  light."  I  would 
therefore  recommend  that  mode  of  deliberation,  which  will 
naturally  bring  on  the  most  thorough  and  critical  discussion 
of  the  subject,  previous  to  passing  any  act;  and  for  that  pur- 
pose humbly  propose, 

2.  That  the  Congress  shall  consist  of  two  chambers,  an 
upper  and  a  lower  house,  or  senate  and  commons,  with  the 
concurrence  of  both  necessary  to  every  act;  and  that  every 
State  send  one  or  more  delegates  to  each  house:  this  will 
subject  every  act  to  two  discussions  before  two  distinct  cham- 
bers of  men  equally  qualified  for  the  debate,  equally  masters 
of  the  subject,  and  of  equal  authority  in  the  decision. 

These  two  houses  will  be  governed  by  the  same  natural 
motives  and  interests,  viz,  the  good  of  the  Commonwealth, 
and  the  approbation  of  the  people.  Whilst  at  the  same  time, 
the  emulation  naturally  arising  between  them,  will  induce  a 
very  critical  and  sharp-sighted  inspection  into  the  motions  of 
each  other.  Their  different  opinions  will  bring  on  confer- 
ences between  the  two  houses,  in  which  the  whole  subject 
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will  be  exhausted  in  arguments  pro  and  con,  and  shame  will 
be  the  portion  of  obstinate  convicted  error. 

Under  these  circumstances,  a  man  of  ignorance  or  evil 
design  will  be  afraid  to  impose  on  the  credulity,  inattention, 
or  confidence  of  his  house,  by  introducing  any  corrupt  or 
undigested  proposition,  which  he  knows  he  must  be  called 
on  to  defend  against  the  severe  scrutiny  and  poignant  objec- 
tions of  the  other  house.  I  do  not  believe  the  many  hurtful 
and  foolish  legislative  acts  which  first  or  last  have  injured 
all  the  States  on  earth,  have  originated  so  much  in  corrup- 
tion as  indolence,  ignorance,  and  a  want  of  a  full  compre- 
hension of  the  subject,  which  a  full,  prying  and  emulous 
discussion  would  tend  in  a  great  measure  to  remove:  this 
naturally  rouses  the  lazy  and  idle,  who  hate  the  pain  of  close 
thinking;  animates  the  ambitious  to  e^^cel  in  policy  and 
argument ;  and  excites  the  whole  to  support  the  dignity  of 
their  house,  and  vindicate  their  own  propositions. 

I  am  not  of  opinion  that  bodies  of  elective  men,  which 
usually  compose  Parliaments,  Diets,  Assemblies,  Congresses, 
etc.,  are  commonly  dishonest:  but  I  believe  it  rarely  happens 
that  there  are  not  designing  men  among  them ;  and  I  think 
it  would  be  much  more  difficult  for  them  to  unite  their  par- 
tisans in  two  houses,  and  corrupt  or  deceive  them  both,  than 
to  carry  on  their  designs  where  there  is  but  one  unalarmed, 
unapprehensive  house  to  be  managed;  and  as  there  is  no 
hope  of  making  these  bad  men  good,  the  best  policy  is  to 
embarrass  them,  and  make  their  work  as  difl&cult  as  possible. 

In  these  assemblies  are  frequently  to  be  found  sanguine 
men,  upright  enough  indeed,  but  of  strong,  wild  projection, 
whose  brains  are  always  teeming  with  Utopian,  chimerical 
plans,  and  political  whims,  very  destructive  to  society.  I 
hardly  know  a  greater  evil  than  to  have  the  supreme  council 
of  a  Nation  played  off  on  such  men's  wires;  such  baseless 
visions  at  best  end  in  darkness,  and  the  dance,  though  easy 
and  merry  enough  at  first,  rarely  fails  to  plunge  the  credu- 
lous, simple  followers  into  sloughs  and  bogs  at  last. 

Nothing  can  tend  more  effectuall}'  to  obviate  these  evils, 
and  to  niortif}^  and  cure  such  maggoty  brains,  than  to  see 
the  absurdit}^  of  their  projects  exposed  b\'  the  several  argu- 
ments and  keen  satire  which  a  full,  emulous,  and  spirited 
discussion  of  the  subject  will  naturally  produce:  we  have 
had  enough  of  these  geniuses  in  the  short  course  of  our 


35 

politics,  both  in  our  national  and  provincial  councils,  and 
have  felt  enough  of  their  evil  effects,  to  induce  us  to  wish 
for  any  good  method  to  keep  ourselves  clear  of  them  in 
future. 

The  consultations  and  decisions  of  national  councils  are 
so  very  important,  that  the  fate  of  millions  depends  on  them, 
therefore  no  man  ought  to  speak  in  such  assemblies,  without 
considering  that  the  fate  of  millions  hangs  on  his  tongue, 
— ^and  of  course  a  man  can  have  no  right  in  such  august 
councils  to  utter  undigested  sentiments,  or  indulge  himself 
in  sudden,  unexamined  flights  of  thought;  his  most  tried 
and  improved  abilities  are  due  to  the  State,  who  have 
trusted  him  with  their  most  important  interests. 

A  man  must  therefore  be  most  inexcusable,  who  is  either 
absent  during  such  debates,  or  sleeps,  or  whispers,  or  catches 
flies  during  the  argument,  and  just  rouses  when  the  vote  is 
called,  to  give  his  yea  or  nay,  to  the  weal  or  woe  of  a  nation. 
Therefore  it  is  manifestly  proper,  that  every  natural  motive 
that  can  operate  on  his  understanding,  or  his  passions,  to 
engage  his  attention  and  utmost  efforts,  should  be  put  in 
practise,  and  that  his  present  feelings  should  be  raised  by 
every  motive  of  honor  and  shame,  to  stimulate  him  to  every 
practicable  degree  of  diligence  and  exertion,  to  be  as  far 
as  possible  useful  in  the  great  discussion. 

I  appeal  to  the  feelings  of  every  reader,  if  he  would  not 
(were  he  in  either  house)  be  much  more  strongly  and  naturally 
induced  to  exert  his  utmost  abilities  and  attention  to  any 
question  which  was  to  pass  through  the  ordeal  of  a  spirited 
discussion  of  another  house,  than  he  would  do,  if  the  abso- 
lute decision  depended  on  his  own  house,  w- ithout  any  further 
inquiry  or  challenge  on  the  subject. 

As  Congress  will  ever  be  composed  of  men  delegated  by 
the  several  States,  it  may  well  be  supposed  that  they  have 
the  confldence  of  their  several  States,  and  understand  well 
the  policy  and  present  condition  of  them;  it  may  also  be 
supposed  that  they  come  with  strong  local  attachments, 
and  habits  of  thinking  limited  to  the  interests  of  their  par- 
ticular States ;  it  maj^  therefore  be  supposed  they  will  need 
much  information,  in  order  to  their  gaining  that  enlarge- 
ment of  ideas,  and  great  comprehension  of  thought,  which  will 
be  necessary  to  enable  them  to  think  properly  on  that  large 
scale,  which  takes  into  view  the  interests  of  all  the  States. 
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The  greatest  care  and  wisdom  is  therefore  requisite  to 
give  them  the  best  and  surest  information,  and  of  that  kind 
that  may  be  the  most  safely  relied  on,  to  prevent  their  being 
deluded  or  prejudiced  by  partial  representations,  made  by 
interested  men  who  have  particular  views. 

This  information  may  perhaps  be  best  made  by  the  great 
ministers  of  state,  who  ought  to  be  men  of  the  greatest 
abilities  and  integrity;  their  business  is  confined  to  their 
several  departments,  and  their  attention  engaged  strongly 
and  constantly  to  all  the  several  parts  of  the  same;  the 
whole  arrangement,  method,  and  order  of  which,  are  formed, 
superintended,  and  managed  in  their  offices,  and  all  infor- 
mation relative  to  their  department  centre  there. 

These  ministers  will  of  course  have  the  best  information, 
and  most  perfect  knowledge,  of  the  state  of  the  Nation,  as  far 
as  it  relates  to  their  several  departments,  and  will  of  course  be 
able  to  give  the  best  information  to  Congress,  in  what  manner 
any  bill  proposed  will  affect  the  public  interest  in  their  several 
departments,  which  will  nearly  comprehend  the  whole. 

The  Financiers  manages  the  whole  subject  of  revenues 
and  expenditures — the  Secretary  of  State  takes  knowledge 
of  the  general  policy  and  internal  government — the  minister 
of  war  presides  in  the  whole  business  of  war  and  defense — 
and  the  minister  of  foreign  affairs  regards  the  whole  state  of 
the  nation,  as  it  stands  related  to,  or  connected  with,  all 
foreign  powers. 

I  mention  a  Secretary  of  State,  because  all  other  nations 
have  one,  and  I  suppose  we  shall  need  one  as  much  as  they, 
and  the  multiplicity  of  affairs  which  naturally  fall  into  his 
office  will  grow  so  fast,  that  I  imagine  we  shall  soon  be  under 
the  necessity  of  appointing  one. 

To  these  I  would  add  Judges  of  Law,  and  chancery;  but 
I  fear  they  will  not  be  very  soon  appointed — the  one  sup- 
poses the  existence  of  law,  the  other  of  equity — and  when 
we  shall  be  altogether  convinced  of  the  absolute  necessity 
of  the  real  and  effectual  existence  of  both  of  these,  we  shall 
probably  appoint  proper  heads  to  preside  in  those  depart- 
ments.    I  would  therefore  propose, 

3.  That  when  anj'  bill  shall  pass  the  second  reading  in 
the  house  in  which  it  originates,  and  before  it  shall  be  finally 
enacted,  copies  of  it  shall  be  sent  to  each  of  the  said  ministers 
of  state,  in  being  at  the  time,  who  shall  give  said  house  in 
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writing,  the  fullest  information  in  their  power,  and  their 
most  explicit  sentiments  of  the  operation  of  the  said  bill  on 
the  public  interest,  as  far  as  relates  to  their  respective 
departments,  which  shall  be  received  and  read  in  said  house, 
and  entered  on  their  minutes,  before  they  finally  pass  the 
bill;  and  when  they  send  the  bill  for  concurrence  to  the 
other  house,  they  shall  send  therewith  the  said  informations 
of  the  said  ministers  of  state,  which  shall  likewise  be  read 
in  that  house  before  their  concurrence  is  finally  passed. 

I  do  not  mean  to  give  these  great  ministers  of  state  a 
negative  on  Congress,  but  I  mean  to  oblige  Congress  to 
receive  their  advices  before  they  pass  their  bills,  and  that 
every  act  shall  be  void  that  is  not  passed  with  these  forms ; 
and  I  further  propose,  that  either  house  of  Congress  may, 
if  they  please,  admit  the  said  ministers  to  be  present  and 
assist  in  the  debates  of  the  house,  but  without  any  right  of 
vote  in  the  decision. 

It  appears  to  me  that  if  every  act  shall  pass  so  many 
different  corps  of  discussion  before  it  is  completed.  Where 
each  of  them  stake  their  characters  on  the  advice  or  vote 
they  give,  there  will  be  all  the  light  thrown  on  the  case, 
which  the  nature  and  circumstances  of  it  can  admit,  and 
any  corrupt  man  will  find  it  extremely  difficult  to  foist  in 
any  erroneous  clause  whatever;  and  every  ignorant  or  lazy 
man  will  find  the  strongest  inducements  to  make  himself 
master  of  the  subject,  that  he  may  appear  with  some  toler- 
able degree  of  character  in  it;  and  the  whole  will  find  them- 
selves in  a  manner  compelled,  diligently  and  sincerely  to 
seek  for  the  real  state  of  the  facts,  and  the  natural  fitness 
and  truths  arising  from  them,  i,  e.^  the  whole  natural  prin- 
ciples on  which  the  subjects  depend,  and  which  alone  can 
endure  every  test,  to  the  end  that  they  may  have  not  only 
th6  inward  satisfaction  of  acting  properly  and  usefully  for 
the  States,  but  also  the  credit  and  character  which  is  or 
ought  ever  to  be  annexed  to  such  a  conduct. 

This  will  give  the  great  laws  of  Congress  the  highest  prob- 
ability, presumption,  and  means  of  right,  fitness,  and  truth, 
that  any  laws  whatever  can  have  at  their  first  enaction  and 
will  of  course  afford  the  highest  reason  for  the  confidence 
and  acquiescence  of  the  States,  and  all  their  subjects,  in 
them;  and  being  grounded  in  truth  and  natural  fitness,  their 
operations  will  be  easy,  salutary,  and  satisfactory. 
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If  experience  shall  discover  error  in  any  law  (for  practise 
will  certainly  discover  such  errors,  if  there  be  any)  the 
legislature  will  always  be  able  to  correct  them,  by  such 
repeals,  amendments,  or  new  laws  as  shall  be  found  neces- 
sary ;  but  as  it  is  much  easier  to  prevent  mischiefs  than  to 
remedy  them,  all  possible  caution,  prudence,  and  attention 
should  be  sued,  to  make  the  laws  right  at  first. 

4.  There  is  another  body  of  men  among  us,  whose  busi- 
ness of  life,  and  whose  full  and  extensive  intelligence,  for- 
eign and  domestic,  naturally  make  them  more  perfectly 
acquainted  with  the  sources  of  our  wealth,  and  whose  par- 
ticular interests  are  more  intimately  and  necessarily  con- 
nected with  the  general  prosperity  of  the  country,  than  any 
other  order  of  men  in  the  States.  I  mean  the  Merchants ; 
and  I  could  wish  that  Congress  might  have  the  benefit  of 
that  extensive  and  important  information,  which  this  body 
of  men  are  verj'^  capable  of  laying  before  them. 

Trade  is  of  such  essential  importance  to  our  interests,  and 
so  intimately  connected  with  all  our  staples,  great  and  small, 
that  no  sources  of  our  wealth  can  flourish,  and  operate  to 
the  general  benefit  of  the  community,  without  it.  Our  hus- 
bandry, that  great  staple  of  our  countrj^  can  never  exceed 
our  home  consumption  Avithout  this — it  is  plain  at  first 
sight,  that  the  farmer  will  not  toil  and  sweat  through  the 
year  to  raise  great  plenty  of  the  produce  of  the  soil,  if  there 
is  no  market  for  his  produce,  when  he  has  it  ready  for  sale, 
/'.  e.y  if  there  are  no  merchants  to  buj^  it. 

In  like  manner,  the  manufacturer  will  not  lay  out  his 
business  on  any  large.-gj^ale**?^  there  is  no  merchant  to  buy 
his  fabrics  when  Ire  has  finished  them;  a  vent  is  of  the  most 
essential  importance  to  ever}!  nianufacturing  country — the 
merchants,  therefore,  become  ^^^  natural  negotiators  of  the 
wealth  of  the  country,  who  tal^^  off  the  abundance,  and  sup- 
ply the  wants,  of  the  inhabita'Qts; — and  as  this  negotiation 
is  the  business  of  their  lives,*  ^^^d  the  source  of  their  own 
wealth,  they  of  course  become-  better  acquainted  with  both 
our  abundance  and  wants,  and  ^^^  more  interested  in  finding 
and  improving  the  best  vent  fc^>i"  the  one,  and  supply  of  the 
other,  than  any  otlier  men  anion'R  ^^^^  ^^^d  they  have  a  natural 
interest  in  making  l^oth  the  pu]''^'l^''^*'^G  ^^^^  ^^upply  as  conven- 
ient to  their  customers  as  pos  "^^^^l^^  ^l^^^t  they  may  secure 
their  custom,  and  thereby  increj^^^  their  own  business. 
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It  follows  then,  that  the  merchants  are  not  only  qualified 
to  give  the  fullest  and  most  important  information  to  our 
supreme  legislature,  concerning  the  state  of  our  trade — ^the 
abundance  and  wants — the  wealth  and  poverty,  of  our  people, 
i.  e.y  their  most  important  interests,  but  are  also  the  most 
likely  to  do  it  fairly  and  truly,  and  to  forward  with  their  influ- 
ence, every  measure  which  will  operate  to  the  convenience 
and  benefit  of  our  commerce,  and  oppose  with  their  whole 
weight  and  superior  knowledge  of  the  subject,  any  wild 
schemes,  which  an  ignorant  or  arbitrary  legislature  may 
attempt  to  introduce,  to  the  hurt  and  embarrasment  of  our 
intercourse  both  with  one  another,  and  with  foreigners. 

The  States  of  Venice  and  Holland  have  ever  been  governed 
by  merchants,  or  at  least  their  policy  has  ever  been  under 
the  great  influence  of  that  sort  of  men.  No  States  have  been 
better  served,  as  appears  by  their  great  success,  the  ease  and 
happiness  of  their  citizens,  as  well  as  the  strength  and  riches 
of  their  Commonwealths :  the  one  is  the  oldest,  and  the  other 
the  richest,  State  in  the  world  of  equal  number  of  people — 
the  one  has  maintained  sundr}^  wars  with  the  Grand 
Turk — the  other  has  withstood  the  power  of  Spain  and 
France;  and  the  capitals  of  both  have  long  been  the  princi- 
pal marts  of  the  several  parts  of  Europe  in  which  the}^  are 
situated;  and  the  banks  of  both  are  the  best  supported,  and 
in  the  best  credit,  of  Q.ny  banks  in  Europe,  though  their 
countries  or  territories  are  very  small,  and  their  inhabitants 
but  a  handful,  when  compared  with  the  great  States  in  their 
neighbourhood. 

Merchants  must,  from  the  nature  of  their  business,  certainly 
understand  the  interests  and  resources  of  their  country,  the 
best  of  any  men  in  it ;  and  I  know  not  of  any  one  reason 
why  they  should  be  deemed  less  upright  or  patriotic,  than 
any  other  rank  of  citizen  whatever. 

I  therefore  humbly  propose,  if  the  merchants  in  the  several 
States  are  disposed  to  send  delegates  from  their  body,  to  meet 
and  attend  the  sitting  of  Congress,  that  they  shall  be  per- 
mitted to  form  a  chamber  of  commerce,  and  their  advice  to 
Congress  be  demanded  and  admitted  concerning  all  bills 
before  Congress,  as  far  as  the  same  may  affect  the  trade  of 
the  States. 

I  have  no  idea  that  the  continent  is  made  for  Congress :  I 
take  them  to  be  no  more  than  the' upper  servants  of  the  great 
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political  body,  who  are  to  find  out  things  by  study  and  inquiry 
as  other  people  do;  and  therefore  I  think  it  necessary  to  place 
them  under  the  best  possible  advantages  for  information,  and 
to  require  them  to  improve  all  those  advantages,  to  qualify 
themselves  in  the  best  manner  possible,  for  the  wise  and 
useful  discharge  of  the  vast  trust  and  mighty  authority 
reposed  in  them;  and  as  I  conceive  the  advice  of  the  mer- 
chants to  be  one  of  the  greatest  sources  of  mercantile  infor- 
mation, which  is  anywhere  placed  within  their  reach,  it 
ought  by  no  means  to  be  neglected,  but  so  husbanded  and 
improved,  that  the  greatest  possible  advantages  may  be 
derived  from  it. 

Besides  this,  I  have  another  reason  why  the  merchants 
ought  to  be  consulted ;  I  take  it  to  be  very  plain  that  the 
husbandry  and  manufactures  of  the  country  must  be  ruined, 
if  the  present  rate  of  taxes  is  continued  on  them  much  longer, 
and  of  course  a  very  great  part  of  our  revenue  must  arise 
from  imposts  on  merchandise,  which  will  fall  directly  within 
the  merchants'  sphere  of  business,  and  of  course  their  con- 
currence and  advice  will  be  of  the  utmost  consequence,  not 
only  to  direct  the  properest  mode  of  levying  those  duties, 
but  also  to  get  them  carried  into  quiet  and  peaceable  exe- 
cution. 

No  men  are  more  conversant  with  the  citizens,  or  more 
intimately  connected  with  their  interests,  than  the  merchants, 
and  therefore  their  weight  and  influence  will  have  a  mighty 
effect  on  the  minds  of  the  people.  I  do  not  recollect  an 
instance,  in  which  the  Court  of  London  ever  rejected  the 
remonstrances  and  advices  of  the  merchants,  and  did  not 
suffer  severely  for  their  pride.  We  have  some  striking 
instances  of  this  in  the  disregarded  advices  and  remonstrances 
of  very  many  English  merchants  against  the  American  war, 
and  their  fears  and  apprehensions  we  see  verified,  almost 
like  prophecies  by  the  event. 

I  know  not  why  I  should  continue  this  argument  any 
longer  or  indeed  why  I  should  have  urged  it  so  long,  in  as 
much  as  I  cannot  conceive  that  Congress  or  anybody  else 
will  deem  it  below  the  dignity  of  the  supreme  power  to  con- 
sult so  important  an  order  of  men,  in  matters  of  the  first 
consequence,  which  fall  immediately  under  their  notice,  and 
in  which  their  experience,  and  of  course  their  knowledge  and 
advice,  are  preferable  to  those  of  any  other  order  of  men. 
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Besides  the  benefits  which  Congress  may  receive  from  this 
institution,  a  chamber  of  commerce,  composed  of  members 
from  all  trading  towns  in  the  States,  if  properly  instituted 
and  conducted,  will  produce  very  many,  I  might  almost 
say,  innumerable  advantages  of  singular  utility  to  all  the 
States — it  will  give  dignity,  uniformity,  and  safety  to  our 
trade— establish  the  credit  of  the  bank — secure  the  confidence 
of  foreign  merchants — prove  in  very  many  instances  a  fruit- 
ful source  of  improvement  of  our  staples  and  mutual  inter- 
course— correct  many  abuses — pacify  discontents — unite  us 
in  our  interests,  and  thereby  cement  the  general  union  of 
the  whole  Commonwealth — will  relieve  Congress  from  the 
pain  and  trouble  of  deciding  many  intricate  questions  of  trade 
which  they  do  not  understand,  by  referring  them  over  to 
this  chamber,  where  they  will  be  discussed  by  an  order  of 
men,  the  most  competent  to  the  business  of  any  that  can  be 
found,  and  most  likely  to  give  a  decision  that  shall  be  just, 
useful,  and  satisfactory. 

It  may  be  objected  to  all  this,  that  the  less  complex  and 
the  more  simple  every  constitution  is,  the  nearer  it  comes  to 
perfection :  this  argument  would  be  very  good,  and  afford  a 
very  forcible  conclusion,  if  the  government  of  men  was  like 
that  of  the  Almighty,  always  founded  on  wisdom,  knowledge 
and  truth;  but  in  the  present  imperfect  state  of  human 
nature,  where  the  best  of  men  know  but  in  part,  and  must 
recur  to  advice  and  information  for  the  rest,  it  certainly 
becomes  necessary  to  form  a  constitution  on  such  principles, 
as  will  secure  that  information  and  advice  in  the  best  and 
surest  manner  possible. 

It  may  be  further  objected  that  the  forms  herein  proposed 
will  embarrass  the  business  of  Congress,  and  make  it  at 
best  slow  and  dilatory.  As  far  as  this  form  will  prevent  the 
hurrying  a  bill  through  the  house  without  due  examination, 
the  objection  itself  becomes  an  advantage — at  most  these 
checks  on  the  supreme  authority  can  have  no  further  effect 
than  to  delay  or  destroy  a  good  bill,  but  cannot  pass  a  bad 
one;  and  I  think  it  much  better  in  the  main,  to  lose  a  good 
bill  than  to  suffer  a  bad  one  to  pass  into  a  law. — Besides  it 
is  not  to.be  supposed  that  clear,  plain  cases  will  meet  with 
embarrassment,  and  it  is  most  safe  that  untried,  doubtful, 
diflBcult  matters  should  pass  through  the  gravest  and  fullest 
discussion,  before  the  sanction  of  the  law  is  given  to  them. 


42 

But  what  is  to  be  done  if  the  two  houses  grow  jealous  and 
ill-natured,  and  after  all  their  information  and  advice,  grow 
out  of  humor  and  insincere,  and  no  concurrence  can  be 
obtained?  I  answer,  sit  still  and  do  nothing  until  they  get 
into  a  better  humor:  I  think  this  is  much  better  than  to  pass 
laws  in  such  a  temper  and  spirit,  as  the  objection  supposes. 

It  is  however  an  ill  compliment  to  so  many  grave  person- 
ages, to  suppose  them  capable  of  throwing  aside  their  reason, 
and  giving  themselves  up  like  children  to  the  control  of  their 
passions;  or,  if  this  should  happen  for  a  moment,  that  it 
should  continue  any  length  of  time,  is  hardly  to  be  presumed 
of  a  body  of  men  placed  in  such  high  stations  of  dignity  and 
importance,  with  the  eyes  of  all  the  world  upon  them — but 
if  the}''  should,  after  all,  be  capable  of  this,  I  think  it  mad- 
ness to  set  them  to  making  laws,  during  such  fits — it  is  best, 
when  they  are  in  no  condition  to  do  good,  to  keep  them  from 
doing  hurt — and  if  they  do  not  grow  wiser  in  reasonable 
time,  I  know  of  nothing  better,  than  to  be  ashamed  of  our  old 
appointments,  and  make  new  ones. 

But  what  if  the  country  is  invaded,  or  some  other  exigency 
happens,  so  pressing  that  the  safety  of  the  State  requires  an 
immediate  resolution?  I  answer,  what  would  you  do  if  such 
a  case  should  happen,  where  there  was  but  one  house, 
unchecked,  but  equally  divided,  so  that  a  legal  vote  could  not 
be  obtained.  The  matter  is  certainly  equally  difl&cult  and 
embarrassed  in  both  cases :  but  in  the  case  proposed  I  know 
of  no  better  way  than  that  which  the  Romans  adopted  on  the 
like  occasion,  viz.,  that  both  houses  meet  in  one  chamber, 
and  ch(X)se  a  dictator,  who  should  have  and  exercise  the 
whole  ix)wer  of  both  houses,  till  such  time  as  they  should  be 
able  to  concur  in  displacing  him,  and  that  the  whole  power 
of  the  two  houses  should  be  suspended  in  the  meantime. 

5.  I  further  propose,  that  no  grant  of  money  whatever 
shall  be  made,  without  an  appropriation,  and  that  rigid  pen- 
alties (no  matter  how  great,  in  my  opinion  the  halter  would 
be  mild  cnouixh)  shall  be  inflicted  on  any  person,  however 
aui(ust  his  stiUion,  who  should  give  order,  or  vote  for  the 
payment,  or  actually  ]xiy  one  shilling  of  such  money  to  any 
otliL-r  ])urposc  than  that  of  its  appropriation,  and  that  no 
(Mxlcr  whatever  of  any  superior  in  oflice  shall  justify  such 
payment,  but  every  order  shall  ex])rcss  what  funds  it  is 
drawn  upon,  and  what  appropriation  it  is  to  be  charged  to,  or 
the  order  shall  not  be  paid. 
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This  kind  of  embezzlement  is  of  so  fatal  a  nature,  that  no 
measures  or  bounds  are  to  be  observed  in  curing  it ;  when 
ministers  will  set  forth  the  most  specious  and  necessary  occa- 
sions for  money,  and  induce  the  people  to  pay  it  in  full  tale; 
and  when  they  have  gotten  possession  of  it,  to  neglect  the 
great  objects  for  which  it  was  given,  and  pay  it,  sometimes 
squander  it  away,  for  different  purposes,  oftentimes  for  use- 
less, yea,  hurtful  ones,  yea,  often  even  to  bribe  and  corrupt 
the  very  officers  of  government,  to  betray  their  trust,  and 
contaminate  the  State,  even  in  its  public  offices — to  force 
people  to  buy  their  own  destruction,  and  pay  for  it  with  their 
hard  labor,  the  very  sweat  of  their  brow,  is  a  crime  of  so 
high  a  nature,  that  I  know  not  any  gibbet  too  cruel  for  such 
offenders. 

6.  I  would  further  propose,  that  the  aforesaid  great  minis- 
ters of  state  shall  compose  a  Council  of  State,  to  whose  number 
Congress  may  add  three  others,  viz,  one  from  New  England, 
one  from  the  middle  States,  and  one  from  the  southern  States, 
one  of  which  to  be  appointed  President  by  Congress ;  to  all 
of  whom  shall  be  committed  the  supreme  executive  authority 
of  the  States  (all  and  singular  of  them  ever  accountable  to 
Congress)  who  shall  superintend  all  the  executive  depart- 
ments, and  appoint  all  executive  officers,  who  shall  ever  be 
accountable  to,  and  removable  for  just  cause  by,  them  or 
Congress,  i.  ^.,  either  of  them. 

7.  I  propose  further,  that  the  powers  of  Congress,  and  all 
the  other  departments,  acting  under  them,  shall  all  be  re- 
stricted to  such  matters  only  of  general  necessity  and  utility 
to  air  the  States,  as  cannot  come  within  the  jurisdiction  of 
any  particular  State,  or  to  which  the  authority  of  any  par- 
ticular State  is  not  competent :  so  that  each  particular  State 
shall  enjoy  all  sovereignty  and  supreme  authority  to  all 
intents  and  purposes,  excepting  only  those  high  authorities 
and  powers  by  them  delegated  to  Congress,  for  the  purposes 
of  the  general  union.  , 

There  remains  one  very  important  article  still  to  be  dis- 
cussed, viz,  what  methods  the  Constitution  shall  point  out, 
to  enforce  the  acts  and  requisitions  of  Congress  through  the 
several  States;  and  how  the  States  which  refuse  or  delay 
obedience  to  such  acts  and  requisitions,  shall  be  treated :  this, 
I  know,  is  a  particular  of  the  greatest  delicacy,  as  well  as  of 
the  utmost  importance ;  and  therefore,  I  think,  ought  to  be 
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decidedly  settled  by  the  Constitution,  in  our  coolest  hours, 
whilst  no  passions  or  prejudices  exist,  which  may  be  excited 
by  the  great  interests  or  strong  circumstances  of  any  par- 
ticular case  which  may  happen. 

I  know  that  supreme  authorities  are  liable  to  err,  as  well  as 
subordinate  ones.  I  know  that  courts  may  be  in  the  wrong, 
as  well  as  the  people ;  such  is  the  imperfect  state  of  human 
nature  in  all  ranks  and  degrees  of  men ;  but  we  must  take 
human  nature  as  it  is;  it  cannot  be  mended;  and  we  are 
compelled  both  by  wisdom  and  necessity,  to  adopt  such 
methods  as  promise  the  greatest  attainable  good,  though  per- 
haps not  the  greatest  possible,  and  such  as  are  liable  to  the 
fewest  inconveniences,  though  not  altogether  free  of  them. 

This  is  a  question  of  such  magnitude,  that  I  think  it 
necessary  to  premise  the  great  natural  principles  on  which 
its  decision  ought  to  depend — In  the  present  state  of  human 
nature,  all  human  life  is  a  life  of  chances ;  it  is  impossible 
to  make  any  interest  so  certain,  but  there  will  be  a  chance 
against  it ;  and  we  are  in  all  cases  obliged  to  adopt  a  chance 
against  us,  in  order  to  bring  ourselves  within  the  benefit  of  a 
greater  chance  in  our  favor ;  and  that  calculation  of  chances 
which  is  grounded  on  the  great  natural  principles  of  truth 
and  fitness,  is  of  all  others  the  most  likely  to  come  out  right. 

1.  No  laws  of  any  State  whatever,  which  do  not  carry  in 
them  a  force  which  extends  to  their  effectual  and  final 
execution,  can  afford  a  certain  or  sufficient  security  to  the 
subject:  this  is  too  plain  to  need  any  proof. 

2.  Laws  or  ordinances  of  any  kind  (especially  of  august 
bodies  of  high  dignity  and  consequence),  which  fail  of  execu- 
tion are  much  worse  than  none;  they  weaken  the  govern- 
ment; expose  it  to  contempt;  destroy  the  confidence  of  all 
men,  natives  and  foreigners,  in  it;  and  expose  both  aggregate 
bodies  and  individuals,  who  have  placed  confidence  in  it,  to 
many  ruinous  disappointments,  which  they  woiild  have 
escaped,  had  no  law  or  ordinance  been  made:  therefore, 

3.  To  appoint  a  Congress  with  powers  to  do  all  acts  neces- 
sary for  the  support  and  uses  of  the  union;  and  at  the  same 
time  to  leave  all  the  States  at  libert}''  to  obey  them  or  not 
with  impunity,  is,  in  ever}^  view,  the  grossest  absurdity, 
worse  than  a  state  of  nature  without  an}'  supreme  authority 
at  all,  and  at  best  a  ridiculous  effort  of  childish  nonsense: 
and  of  course. 
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4-  Every  State  in  the  Union  is  under  the  highest  obligation 
to  obey  the  supreme  authority  of  the  whole,  and  in  the  highest 
degree  amenable  to  it,  and  subject  to  the  highest  censure  for 
disobedience — Yet  all  this  notwithstanding,  I  think  the  soul 
that  sins  shall  die,  /.  ^.,  the  censure  of  the  great  supreme 
power,  ought  to  be  so  directed,  if  possible,  as  to  light  on  those 
persons,  who  have  betrayed  their  country,  and  exposed  it  to 
dissolution, by  opposing  and  rejecting  that  supreme  authority, 
which  is  the  band  of  our  union,  and  from  whence  proceeds 
the  principal  strength  and  energy  of  our  government. 

I  therefore  propose,  that  every  person  whatever,  whether 
in  public  or  private  character,  who  shall,  by  public  vote  or 
overt  act,  disobey  the  supreme  authority,  shall  be  amenable 
to  Congress,  shall  be  summoned  and  compelled  to  appear 
before  Congress,  and,  on  due  conviction,  suffer  such  fine, 
imprisonment,  or  other  punishment,  as  the  supreme  authority 
shall  judge  requisite. 

It  may  be  objected  here,  that  this  will  make  a  Member  of 
Assembly  accountable  to  Congress  for  his  vote  in  Assembl}^; 
I  answer,  it  does  so  in  this  only  case,  viz.,  when  that  vote  is 
to  disobey  the  supreme  authority;  no  Member  of  Assembly 
can  have  right  to  give  such  a  vote,  and  therefore  ought  to  be 
punished  for  so  doing — When  the  supreme  authority  is  dis- 
obeyed, the  government  must  lose  its  energy  and  effect,  and 
of  course  the  Empire  must  be  shaken  to  its  very  foundation. 

A  government  which  is  but  half  executed,  or  whose  opera- 
tions may  all  be  stopped  by  a  single  vote,  is  the  most  danger- 
ous of  all  institutions. — See  the  present  Poland,  and  ancient 
Greece  buried  in  ruins,  in  consequence  of  this  fatal  error  in 
their  policy.  A  government  which  has  not  energy  and  effect, 
can  never  afford  protection  or  security  to  its  subjects,  i.  e.^ 
must  ever  be  ineffectual  to  its  own  ends. 

I  cannot  therefore  admit,  that  the  great  ends  of  our  Union 
should  lie  at  the  mercy  of  a  single  State,  or  that  the  energy 
of  our  government  should  be  checked  by  a  single  disobedi- 
ence, or  that  such  disobedience  should  ever  be  sheltered  from 
censure  and  punishment;  the  consequences  is  too  capital,  too 
fatal  to  be  admitted.  Even  though  I  know  very  well  that  a 
supreme  authority,  with  all  its  dignity  and  importance,  is 
subject  to  passions  like  other  lesser  powers,  that  they  may 
be  and  often  are  heated,  violent,  oppressive,  and  very  tyran- 
nical; yet  I  know  also,  that  perfection  is  not  to  be  hoped  for 
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in  this  life,  and  we  must  take  all  institutions  witk  their  nat- 
ural defects,  or  reject  them  altogether:  I  will  guard  against 
these  abuses  of  power  as  far  as  possible,  but  I  cannot  give 
up  all  government,  or  destroy  its  necessary  energy,  for  fear 
of  these  abuses. 

But  to  fence  them  out  as  far  as  possible,  and  to  give  the 
States  as  great  a  check  on  the  supreme  authority,  as  can 
consist  with  its  necessary  energy  and  effect, 

I  propose  that  any  State  may  petition  Congress  to  repeal 
any  law  or  decision  which  they  have  made,  and  if  more  than 
half  the  States  do  this,  the  law  or  decision  shall  be  repealed, 
let  its  nature  or  importance  be  however  great,  excepting 
only  such  acts  as  create  funds  for  the  public  credit,  which 
shall  never  be  repealed  till  their  end  is  effected,  or  other 
funds  equally  effectual  are  substituted  in  their  place;  but 
Congress  shall  not  be  obliged  to  repeal  any  of  these  acts,  so 
petitioned  against,  till  they  have  time  to  lay  the  reasons  of 
such  acts  before  such  petitioning  States,  and  to  receive  their 
answer ;  because  such  petitions  may  arise  from  sudden  heats, 
popular  prejudices,  or  the  publication  of  matters  false  in 
fact,  and  may  require  time  and  means  of  cool  reflection  and 
the  fullest  information,  before  the  final  decision  is  made: 
but  if  after  all  more  than  half  of  the  States  persist  in  their 
demand  of  a  repeal,  it  shall  take  place. 

The  reason  is,  the  uneasiness  of  a  majority  of  States 
affords  a  strong  presumption  that  the  act  is  wrong,  for 
uneasiness  arises  much  more  frequently  from  wrong  than 
right;  but  if  the  act  was  good  and  right,  it  would  still  be 
better  to  repeal  and  lose  it,  than  to  force  the  execution  of  it 
against  the  opinion  of  a  major  part  of  the  States;  and 
lastly,  if  every  act  of  Congress  is  subject  to  this  repeal,  Con- 
gress itself  will  have  stronger  inducement  not  only  to  exam- 
ine well  the  several  acts  under  their  consideration,  but  also 
to  communicate  the  reasons  of  them  to  the  States,  than  thej^ 
would  have  if  their  simple  vote  gave  the  final  stamp  of  irrev- 
ocable autliorit}^  to  their  acts. 

Further  I  propose,  that  if  the  execution  of  any  act  or  order 
of  the  supreme  authority  shall  be  opposed  b}^  force  in  anj'  of 
the  vStatcs  (which  (lod  forbid)  it  shall  be  lawful  for  Congress 
to  send  into  such  State  a  sufficient  force  to  suppress  it. 

On  the  whole,  I  take  it  that  the  verj'  existence  and  use  of 
our  union  essential Ij-  depends  on  the  full  energy  and  final 
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effect  of  the  laws  made  to  support  it;  and  therefore  I  sacrifice 
all  other  considerations  to  this  energy  and  effect,  and  if  our 
Union  is  not  worth  this  purchase,  we  must  give  it  up — the 
nature  of  the  thing  does  not  admit  of  any  other  alternative. 

I  do  contend  that  our  Union  is  worth  this  purchase — 
with  it,  every  individual  rests  secure  under  its  protection 
against  foreign  or  domestic  insult  and  oppression — without 
it,  we  can  have  no  security  against  the  oppression,  insult, 
and  invasion  of  foreign  powers;  for  no  single  State  is  of 
importance  enough  to  be  an  object  of  treaty  with  them, 
nor,  if  it  was,  could  it  bear  the  expense  of  such  treaties,  or 
support  any  character  dr  respect  in  a  dissevered  state,  but 
must  lose  all  respectability  among  the  nations  abroad. 

We  have  a  very  extensive  trade,  which  cannot  be  carried 
on  with  security  and  advantage,  without  treaties  of  com- 
merce and  alliance  with  foreign  nations. 

We  have  an  extensive  western  territory  which  cannot 
otherwise  be  defended  against  the  invasion  of  foreign  nations, 
bordering  on  our  frontiers,  who  will  cover  it  with  their  own 
inhabitants,  and  we  shall  loose  it  forever,  and  our  extent  of 
empire  be  thereby  restrained;  and  what  is  worse,  their 
numerous  posterity  will  in  future  time  drive  ours  into  the 
sea,  as  the  Goths  and  Vandals  formerly  conquered  the 
Romans  in  like  circumstances,  unless  we  have  the  force 
of  the  union  to  repel  such  invasions.  We  have,  without 
the  union,  no  security  against  the  inroads  and  wars  of  one 
State  upon  another,  by  which  our  wealth  and  strength, 
as  well  as  ease  and  comfort,  will  be  devoured  by  enemies 
growing  out  of  our  own  bowels. 

I  conclude  then,  that  our  union  is  not  only  of  the  most 
essential  consequence  to  the  well-being  of  the  States  in 
general  but  to  that  of  every  individual  citizen  of  them,  and 
of  course  ought  to  be  supported,  and  made  as  useful  and 
safe  as  possible,  by  a  Constitution  which  admits  that  full 
energy  and  final  effect  of  government  which  alone  can  secure 
its  great  ends  and  uses. 

In  a  dissertation  of  this  sort,  I  would  not  wish  to  descend 
to  minutiae,  yet  there  are  some  small  matters  which  have 
important  consequences,  and  therefore  ought  to  be  noticed. 
It  is  necessary  that  Congress  should  have  all  usual  and 
necessary  powers  of  self-preservation  and  order,  e.  g.^  to 
imprison  for  contempt,  insult,  or  interruption,  etc.,  and  to 
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expel  their  own  members  for  due  causes,  among  which  I 
would  rank  that  of  non-attendance  on  the  house,  or  partial 
attendance  without  such  excuse  as  shall  satisfy  the  house. 

Where  there  is  such  vast  authority  and  trust  devolved 
on  Congress,  and  the  grand  and  most  important  interests 
of  the  Empire  rest  on  their  decisions,  it  appears  to  me 
highly  unreasonable  that  we  should  suffer  their  august 
consultations  to  be  suspended,  or  their  dignity,  authority, 
and  influence  lessened  by  the  idleness,  neglect,  and  non- 
attendance  of  its  members;  for  we  know  that  the  acts  of 
a  thin  house  do  not  usually  carry  with  them  the  same  degree 
of  weight  and  respect  as  those  of  a  ftill  house. 

Besides  I  think,  when  a  man  is  deputed  a  delegate  in 
Congress,  and  has  undertaken  the  business,  the  whole 
Empire  becomes  of  course  possessed  of  a  right  to  his  best 
and  constant  services,  which  if  any  member  refuses  or  neg- 
lects, the  Empire  is  injured  and  ought  to  resent  the  injury, 
at  least  so  far  as  to  expel  and  send  him  home,  that  so  his 
place  may  be  better  supplied. 

I  have  one  argument  in  favor  of  my  whole  plan,  viz, 
it  is  so  formed  that  no  men  of  dull  intellects,  or  small  knowl- 
edge, or  of  habits  too  idle  for  constant  attendance,  or  close 
and  steady  attention,  can  do  the  business  with  any  tolerable 
degree  of  respectability,  nor  can  they  find  either  honor, 
profit,  or  satisfaction  in  being  there,  and  of  course,  I  could 
wish  that  the  choice  of  the  electors  might  never  fall  on  such 
a  man,  or  if  it  should,  that  he  might  have  sense  enough  (of 
pain  at  least,  if  not  of  shame)  to  decline  his  acceptance. 

For  after  all  that  can  be  done,  I  do  not  think  that  a  good 
administration  depends  wholly  on  a  good  Constitution  and 
good  laws,  for  insufficient  or  bad  men  wnll  alwaj^^s  make  bad 
work,  and  a  bad  administration,  let  the  Constitution  and 
laws  be  ever  so  good ;  the  management  of  able,^  faithful,  and 
upright  men  alone  can  cause  an  administration  to  brighten, 
and  the  dignity  and  wisdom  of  an  Empire  to  rise  into  respect; 
make  truth  the  line  and  measure  of  public  decision;  give 
weight  and  authorit\'  to  the  government,  and  securit}'-  and 
peace  to  the  subject. 

We  now  hope  that  we  are  on  the  close  of  a  war  of  mighty 
efTort  and  great  distress,  against  the  greatest  power  on  earth, 
whetted  into  the  most  keen  resentment  and  savage  fierceness, 
which  can  be  excited  b^^  wounded  pride,  and  which  usuallj^ 
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rises  higher  between  brother  and  brother  offended,  than 
between  strangers  in  contest.  Twelve  of  the  Thirteen  United 
States  have  felt  the  actual  and  cruel  invasions  of  the  enemy, 
and  eleven  of  our  capitals  have  been  under  their  power,  first 
or  last,  during  the  dreadful  conflict ;  but  a  good  Providence, 
our  own  virtue  and  firmness,  and  the  help  of  our  friends,  have 
enabled  us  to  rise  superior  to  all  the  power  of  our  adversaries, 
and  made  them  seek  to  be  at  peace  with  us. 

During  the  extreme  pressures  of  the  war,  indeed  many 
errors  in  our  administration  have  been  committed,  when  we 
could  not  have  experience  and  time  for  reflection,  to  make 
us  wise;  but  these  will  easily  be  excused,  forgiven,  and  for- 
gotten, if  we  can  now,  while  at  leisure,  find  virtue,  wisdom, 
and  foresight  enough  to  correct  them,  and  form  such  estab- 
lishments, as  shall  secure  the  great  ends  of  our  union,  and 
give  dignity,  force,  utility,  and  permanency  to  our  Empire. 

It  is  a  pity  we  should  lose  the  honor  and  blessings  which 
have  cost  us  so  dear,  for  want  of  wisdom  and  firmness,  in 
measures,  which  are  essential  to  our  preservation.  It  is  now 
at  our  option,  either  to  fall  back  into  our  original  atoms,  or 
form  such  an  union,  as  shall  command  the  respect  of  the 
world,  and  give  honor  and  security  to  our  people. 

This  vast  subject  lies  with  mighty  weight  on  my  mind, 
and  I  have  bestowed  on  it  my  utmost  attention,  and  here 
offer  the  public  the  best  thoughts  and  sentiments  I  am 
master  of.  I  have  confined  myself  in  this  dissertation  en- 
tirely to  the  nature,  reason,  and  truth  of  my  subject,  without 
once  adverting  to  the  reception  it  might  meet  with  from  men 
of  different  prejudices  or  interests.  To  find  the  truth,  not 
to  carry  a  point,  has  been  my  object. 

I  have  not  the  vanity  to  imagine  that  my  sentiments  may 
be  adopted;  I  shall  have  all  the  reward  I  wish  or  expect,  if 
my  dissertation  shall  throw  any  light  on  the  great  subject, 
shall  excite  an  emulation  of  inquiry,  and  animate  some  abler 
genius  to  form  a  plan  of  greater  perfection,  less  objectionable, 
and  more  useful. 


NOTES  APPENDED  BY  PELATIAH  WEBSTER  TO  THE  REPUB- 
LICATION MADE  AT  PHILADELPHIA  IN  1791. 

NOTE    I. 

I .  Forming  a  plan  of  confederation,  or  a  system  of  general 
government  of  the  United  States,  engrossed  the  attention  of 
Congress  from  the  declaration  of  independence,  July  4,  1776, 
till  the  same  was  completed  by  Congress,  July  9,  1778,  and 
recommended  to  the  several  States  for  ratification,  which 
finally  took  place,  March  i,  1781;  from  which  time  the  said 
confederation  was  considered  as  the  grand  constitution  of  the 
general  government,  and  the  whole  administration  was  con- 
formed to  it. 

And  as  it  had  stood  the  test  of  discussion  in  Congress  for 
two  years,  before  the}''  completed  and  adopted  it,  and  in  all 
the  States  for  three  years  more,  before  it  was  finally  ratified, 
one  would  have  thought  that  it  must  have  been  a  very  fin- 
ished and  perfect  plan  of  government. 

But  on  trial  of  it  in  practice,  it  was  found  to  be  extremely 
weak,  defective,  totally  inefficient,  and  altogether  inadequate 
to  its  great  ends  and  purposes.     For, 

1 .  It  blended  the  legislative  and  executive  powers  together 
in  one  bod3\ 

2.  This  body,  viz.  Congress,  consisted  of  but  one  house, 
without  any  check  upon  their  resolutions. 

3.  The  powers  of  Congress  in  very  few  instances  were 
definitive  and  final ;  in  the  most  important  articles  of  govern- 
ment thej^  could  do  no  more  than  recommend  to  the  several 
States ;  the  consent  of  every  one  of  which  was  necessary  to 
give  legal  sanction  to  any  act  so  recommended. 

4.  Thej'  could  assess  and  levy  no  taxes. 

5.  Thej'  could  institute  and  execute  no  punishments, 
except  in  the  niilitar}''  department. 

6.  Tliej^  had  no  power  of  deciding  or  controlling  the  con- 
tentions and  disputes  of  different  States  with  each  other. 

7.  Thej^  could  not  regulate  the  general  trade:  or, 

(5,,. 
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8.  Even  make  laws  to  secure  either  public  treaties  with 
foreign  States,  or  the  persons  of  public  ambassadors,  or  to 
punish  violations  or  injuries  done  to  either  of  them. 

9.  They  could  institute  no  general  judiciary  powers. 

10.  They  could  regulate  no  public  roads,  canals,  or  inland 
navigation,  etc.,  etc.,  etc. 

And  what  caps  all  the  rest  was,  that  (whilst  under  such  an 
inefficient  political  constitution,  the  only  chance  we  had  of 
any  tolerable  administration  lay  wholly  in  the  prudence  and 
wisdom  of  the  men  who  happened  to  take  the  lead  in  our 
public  councils)  it  was  fatally  provided  by  the  absurd  doctrine 
of  rotation,  that  if  any  Member  of  Congress  by  three  years' 
experience  and  application,  had  qualified  himself  to  manage 
our  public  affairs  with  consistency  and  fitness,  that  he  should 
be  constitutionally  and  absolutely  rendered  incapable  of 
serving  any  longer,  till  by  three  years'  discontinuance,  he 
had  pretty  well  lost  the  cue  or  train  of  the  public  counsels, 
and  forgot  the  ideas  and  plans  which  made  his  service  useful 
and  important;  and,  in  the  mean  time,  his  place  should  be 
supplied  by  a  fresh  man,  who  had  the  whole  matter  to  learn, 
and  when  he  had  learned  it,  was  to  give  place  to  another 
fresh  man ;  and  so  on  to  the  end  of  the  chapter. 

The  sensible  mind  of  the  United  States,  by  long  experience 
of  the  fatal  mischiefs  of  anarchy,  or  (which  is  about  the  same 
thing)  of  this  ridiculous,  inefficient  form  of  government, 
began  to  apprehend  that  there  was  something  wrong  in  our 
policy,  which  ought  to  be  redressed  and  mended ;  but  nobody 
undertook  to  delineate  the  necessary  amendments. 

I  was  then  pretty  much  at  leisure,  and  was  fully  of  opinion 
(though  the  sentiment  at  that, time  would  not  very  well  bear) 
that  it  would  be  ten  times  easier  to  form  a  new  constitution 
than  to  mend  the  old  one.  I  therefore  sat  myself  down  to 
sketch  out  the  leading  principles  of  that  political  constitu- 
tion, which  I  thought  necessary  to  the  preservation  and  hap- 
piness of  the  United  States  of  America,  which  are  comprised 
in  this  Dissertation. 

I  hope  the  reader  will  please  to  consider,  that  these  are 
the  original  thoughts  of  a  private  individual,  dictated  by  the 
nature  of  the  subject  only,  long  before  the  important  theme 
became  the  great  object  of  discussion,  in  the  most  dignified 
and  important  assembly,  which  ever  sat  or  decided  in  America. 
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NOTE   2. 

At  the  time  when  this  Dissertation  was  written  (Feb.  i6, 
1783)  the  defects  and  insufficiency  of  the  Old  Federal  Con- 
stitution were  universally  felt  and  acknowledged;  it  was 
manifest,  not  only  that  the  internal  police,  justice,  security 
and  peace  of  the  States  could  never  be  preserved  under  it, 
but  the  finances  and  public  credit  would  necessarily  become 
so  embarrassed,  precarious,  and  void  of  support,  that  no 
public  movement,  which  depended  on  the  revenue,  could  be 
managed  with  any  effectual  certainty :  but  though  the  public 
mind  was  under  full  conviction  of  all  these  mischiefs,  and  was 
contemplating  a  remedy,  yet  the  public  ideas  were  not  at  all 
concentrated,  much  less  arranged  into  any  new  system  or 
form  of  government,  which  would  obviate  these  evils.  Under 
these  circumstances  I  offered  this  Dissertation  to  the  public: 
how  far  the  principles  of  it  were  adopted  or  rejected  in  the 
New  Constitution,  which  was  four  years  afterwards  (SepL 
17,  1787)  formed  by  the  General  Convention,  and  since 
ratified  by  all  the  States,  is  obvious  to  every  one. 

I  wish  here  to  remark  the  great  particulars  of  my  plan 
which  were  rejected  by  the  Convention. 

1.  My  plan  was  to  keep  the  legislative  and  executive 
departments  entirely  distinct ;  the  one  to  consist  of  the  two 
houses  of  Congress,  the  other  to  rest  entirely  in  the  Grand 
Council  of  State. 

2.  I  proposed  to  introduce  a  Chamber  of  Commerce,  to 
consist  of  merchants,  who  should  be  consulted  by  the  legis- 
lature in  all  matters  of  trade  and  revenue,  and  which  should 
have  the  conducting  the  revenue  committed  to  them. 

The  first  of  these  the  Convention  qualified;  the  second 
they  say  nothing  of,  t.  ^.,  take  no  notice  of  it. 

3.  I  proposed  that  the  great  officers  of  state  should  have 
the  perusal  of  all  bills,  before  they  were  enacted  into  laws, 
and  should  be  required  to  give  their  opinion  of  them,  as  far 
as  they  affected  the  public  interest  in  their  several  depart- 
ments; which  report  of  them  Congress  should  cause  to  be 
read  in  their  respective  houses,  and  entered  on  their  minutes. 
This  is  passed  over  without  notice. 

4.  I  proposed  that  all  public  officers  appointed  by  the 
executive  authorit}-,  should  be  amenable  both  to  them  and 
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to  the  legislative  power,  and  removable  for  just  cause  by 
either  of  them.     This  is  qualified  by  the  Convention. 

And  in  as  much  as  my  sentiments  in  these  respects  were 
either  qualified  or  totally  neglected  by  the  Convention,  I 
suppose  they  were  wrong ;  however,  the  whole  matter  is  sub- 
mitted to  the  politicians  of  the  present  age,  and  to  our  pos- 
terity in  future. 

In  sundry  other  things,  the  Convention  have  gone  into 
minutiae,  e.  g.^  respecting  elections  of  President,  Senators, 
and  Representatives  in  Congress,  etc.,  which  I  proposed  to 
leave  at  large  to  the  wisdom  and  discretion  of  Congress,  and 
of  the  several  States. 

Great  reasons  may  doubtless  be  assigned  for  their  decision, 
and  perhaps  some  little  ones  for  mine.  Time,  the  great 
arbiter  of  all  human  plans,  may,  after  a  while,  give  his 
decision ;  but  neither  the  Convention  nor  myself  will  prob- 
ably live  to  feel  either  the  exultation  or  mortification  of  his 
approbation  or  disapprobation  of  either  of  our  plans. 

But  if  any  of  these  questions  should  in  future  time  become 
objects  of  discussion,  neither  the  vast  dignity  of  the  Conven- 
tion, nor  the  low,  unnoticed  state  of  myself,  will  be  at  all 
considered  in  the  debates ;  the  merits  of  the  matter,  and  the 
interests  connected  with  or  arising  out  of  it,  will  alone  dictate 
the  decision. 
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1. 

Navy  Department, 

Washington,  May  19,  1908. 

My  Dear  Senator  Hale:  Referring  to  my  letter  of  April  15,  1908, 
transmitting  the  supplementary  statement  of  the  Chief  Constructor 
in  relation  to  certam  alleged  defects  in  battle  ships  of  the  United 
States  Navy,  and  the  '' reports  of  Admiral  Evans  and  Naval  Con- 
structor Rooinson  concemmg  the  behavior  of  vessels  of  the  Atlantic 
Fleet  during  the  voyage  from  Hampton  Roads  to  Magdalena  Bay/' 
also  their  comments  for  the  information  of  the  Department  in  con- 
nection with  future  design  work,  etc.,  I  beg  to  forward  herewith  the 
general  comment  of  the  Board  on  Construction  on  the  above-noted 
reports  of  Admiral  Evans  and  Naval  Constructor  Robinson. 

while  there  was  much  detailed  criticism  in  the  reports  of  Admiral 
Evans  and  Naval  Constructor  Robinson  above  referred  to,  which 
would  not  under  ordinary  circumstances  be  published  and  which 
was  intended  solely  for  the  information  of  the  Department  and  its 
bureaus,  it  is  believed  that  the  publication  of  these  reports  in  their 
entirety  would  not  be  prejudicial  to  the  best  interests  of  the  service. 
If  the  criticisms  contained  in  these  reports  are  considered  in  con- 
nection with  the  other  reports  submitted  upon  the  same  subject, 
the  conmients  of  the  Board  on  Construction,  and  my  letter  of  March 
9,  1908,  there  should  remain  no  doubt  whatever  in  the  minds  of 
impartial  critics  that  the  battle  ships  of  the  United  States  Navy 
are  equal,  if  not  superior,  to  battle  ships  of  foreign  navies  of  cor- 
responding date  of  design. 

It  should  also  be  quite  evident  to  those  who  are  interested  in  the 
general  subject  of  ship  design  in  the  United  States  Navy  that  the 
mevitable  changes  in  naval  material  render  quite  valueless  any 
comparison  on  equal  terms  of  battle  ships  of  latest  design  with  battle 
ships  designed  several  years  ago.  It  should  likewise  be  quite  evident 
that  in  the  latest  designs  the  experience  derived  under  actual  service 
conditions  from  battle  ships  of  earlier  date  of  design  is  fully  utilized. 

Having  just  returned  from  a  personal  inspection  of  the  Atlantic 
Battle  Ship  Fleet^  and  having  nad  opportunity  to  converse  with 
some  of  the  rankmg  oflScers  of  the  fleet  concerning  those  features 
of  ship  design  which  have  recently  been  in  controversy,  it  is  with 
special  satisfaction  that  I  can  reaffirm  the  Department's  views  with 
respect  to  the  designs  of  the  Delaware  and  Michigan  classes  set 
forth  in  my  letter  of  March  9,  1908,  as  well  as  other  expressions  of 
opinion  of  the  Department  concerning  the  general  character  of  the 
vessels  of  our  battle  ship  fleet.  I  therefore  have  no  hesitancy  in 
fully  concurring  in  the  previously  expressed  opinions  of  some  of  the 
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most  eminent  American  and  foreign  authorities  on  war  ship  con- 
struction, viz,  that  the  battle  ships  of  the  United  States  Navy  are 
equal,  and  in  some  respects  superior,  to  foreign  battle  ships  of  the 
same  period  of  design. 

Very  truly,  yours,  V.  H.  Metcalf, 

Seaitary. 
Hon.  Eugene  Hale, 

Chairman  Committee  on  Naval  AJfairs, 

United  States  Senate. 


2. 

Letter  from  tJie  Secretary  of  the  Navy  concerning  development  of  designs 
of  naval  vessels j  with  particular  reference  to  ths  designs  of  the  DelO' 
ware  end  North  Dakota, 

Navy  Department,  March  9,  1908. 

My  Dear  Senator  Hale:  Referring  to  mv  conversation  with  you 
on  Saturday,  I  consider  it  advisable  that  the  Naval  Committee  should 
be  clearly  advised  as  to  the  actual  circumstances  under  which  the 
plans  for  the  Delaware  and  North  DaJcota  were  officiallj  approved  by 
the  Department  and  the  unanimity  with  which  the  sahent  Features  of 
these  vessels  were  approved  by  the  board  on  construction,  the  special 
board  on  designs,  the  Cliief  of  the  Bureau  of  Navigation,  and  the 
commander  in  chief  of  the  Atlantic  Fleet. 

As  you  may  recall,  the  plans  for  these  vessels  were  prepared  in 
competition  with  those  submitted  by  naval  arcliitects  not  connected 
with  the  Navy  Department,  this  competition  having  been  provided 
for,  specifically,  by  the  act  of  Congress  approved  June  29,  1906. 

After  the  designs  had  been  thorouglily  considered  by  tne  board  on 
construction  (more  than  twenty  tentative  designs  having  been  con- 
sidered by  that  board  preliminarv  to  the  selection  of  the  one  finally 
approved),  these  plans  and  all  other  plans  submitted  to  the  Depart- 
ment in  competition  were  referred  to  a  special  board  under  the  presi- 
dency of  the  Assistant  Secretary  of  the  Naw,  Hon.  Truman  H. 
Newberry.  The  other  members  of  this  boarcf  were  Rear-Adniiral 
Merrell,  Captain  Rodgers,  and  Captain  Wainwright,  who  were  at 
that  time  members  of  the  general  board,  the  chief  constructor,  the 
engineer  in  chief,  and  the  Chief  of  the  Bureau  of  Ordnance,  so  that 
a  majority  of  the  members  of  the  board  had  nothing  whatever  to  do 
with  the  designs  of  the  vessel  submitted  by  the  board  on  construction. 

The  features  of  the  various  designs  submitted  were  carefully  exam- 
ined !)y  this  board,  and  my  ])re(loro.ssor,  Mr.  Secretary  Bonaparte, 
in  his  rej)ort  for  i\w  fiscal  year  190G,  states  as  follows: 

In  accordance  witli  tin*  i)rovis<)  attachod  tx>  the  la.-^t  naval  appropriation  bill,  the 
plans  f(ir  the  battle  -hip  niitliori/ed  by  tho  .'^ai*!  !)ill  are,  .'^iFnultanoou.sly  with  this 
report.  transinilt(<l  to  ('<ini/rf'SH.  Th('«e  plans  wen*  s<*h»cto(i  by  a  board  of  officers, 
under  the  pn  ^i<h  ncy  of  tho  Assistant  Sccrc'tary,  after  a  very  careful  consideration  of 
variuus  de.^itrtiH  subniittecl  by  different  naval  c^n.-^tructors  in  the  United  States  and 
one  in  Kn^land  and  by  the  briard  on  constructi<»n  of  the  I)<'partnient.  The  typ^*  of 
ve^>el  selected  ha-^  a  lenp:th  of  510  fcret.  In  the  laniriiau'e  of  tlie  board:  **  It  wilf  carry 
^i*  heavy  arnmr  and  as  powerful  armament  as  any  known  ve.*^«'el  of  its  claw;  it  will 
have  a  >pe«d  whieli  i-»  l)elieved  U)  be  the  hiuhept  practicable  for  a  vessel  of  this  tvpe 
and  cla.--^.  in  the  present  stale  of  knowledge;  it  will  liave  the  highest  practicable  radius 
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of  action,  and  can  be  built  within  the  limit  of  cost  fixed  by  the  act  of  CJongress. "  This 
plan,  therefore,  complies  in  all  respects,  in  the  judgment  of  this  highly  competent 
Doard,  with  the  terms  of  the  authorization,  and  tne  Department  has  no  hesitation  in 
approving  the  report  of  the  board. 

In  due  course,  the  report  of  this  special  board  and  the  approved 
plans  of  the  Delavmre  and  North  Dakota  were  transmitted  to  Cfongress. 
and  the  naval  appropriation  bill  approved  March  2,  1907,  contained 
the  following  proviso : 

That,  for  the  purpose  of  further  increasing  the  naval  establishment  of  the  United 
States,  the  President  is  hereby  authorized  to  have  constructed,  by  contract  or  in  navy- 
yards,  as  hereinafter  provided,  one  first-class  battle  ship  to  cost,  exclusive  of  armor 
and  armament,  not  exceeding  six  million  dollars,  similar  in  all  essential  character- 
istics, and  additional  to,  the  battle  ship  authorized  by  the  act  making  appropriations 
for  the  naval  service  for  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and 
seven,  plans  and  specifications  for  which  last-named  vessel  have  already  been  pre- 
pared and  submitted  by  the  Secretary  of  the  Navy  for  the  information  of  Congress, 
as  required  by  the  provisions  of  the  aforesaid  act. 

It  is  thus  obvious  that  the  designs  of  these  vessels  received  the 
fullest  consideration  and  were,  in  effect,  approved  by  Congress. 

Shortly  after  my  assumption  of  the  duties  of  Secretary  of  the 
Navy,  however,  it  was  brought  to  my  attention  by  an  oiB&cer  attached 
to  the  general  board  that,  in  his  opinion,  the  armor  belt  on  the  Dela- 
ware  and  North  Dakota  should  be  raised  30  inches.  This  officer  sub- 
sequently made  a  formal  statement  to  that  effect.  His  communica- 
tion was  referred  to  the  board  on  construction  and  was  given  most 
careful  consideration,  and  the  board  on  construction  promptly  and 
unanimously  submitted  its  report  recommending,  in  the  most  definite 
terms,  that  no  change  whatever  be  made  in  the  designs  as  approved, 
since,  in  their  judgment,  the  armor  belt  was  properly  placed. 

The  officer  makmg  the  original  statement  that  the  location  of  the 
armor  belt  was  in  error  was  permitted  to  see  the  report  of  the  board 
on  construction  and  made  rejoinder  thereto.  While  the  Department 
had  no  doubt  whatever  as  to  the  correctness  of  the  judgment  of  the 
board  on  construction  in  this  instance,  it  was  deemed  advisable  to 
obtain  the  opinion  of  the  then  Chief  of  the  Bureau  of  Navigation, 
Rear-Admirai  Brownson,  and  the  present  commander  in  chief  of  the 
Atlantic  Fleet,  Rear-Admiral  Evans.  Rear-Admiral  Brownson,  after 
carefully  looking  into  the  matter,  stated  specificallv  that  the  location 
of  the  water-line  belt  armor  of  the  Delaware  and  North  Dakota,  as 
decided  upon  bj  the  board  on  construction,  was  entirely  correct, 
and  that,  m  his  judgment,  no  change  should  be  made.  Rear-Admiral 
Evans,  who  had  previously  made  a  statement  that,  in  his  judgment, 
the  armor  belt  was  too  low,  entirely  changed  his  mind  after  fully 
considering  the  plans  of  those  vessels,  infonning  me,  in  effect,  that 
he  had  previously  been  misinformed  as  to  conditions,  and  that^  after 
actual  examination  he  entirely  approved  of  the  armor  protection  of 
the  Delaware  and  North  Dakota  and  its  location  as  determined  by  the 
board  on  construction.  Admiral  Evans,  so  I  am  informed,  made 
substantiallv  the  same  statement  to  Rear-Admiral  Converse,  the 
president  of  the  board  on  construction,  and  to  Rear-Admiral  Capps, 
the  chief  constructor,  as  he  did  to  me  in  reference  to  his  concurrence 
in  the  opinion  of  the  board  on  construction  with  respect  to  the  loca- 
tion of  the  water-line  belt  on  the  Delaware  and  North  Dakota. 

I  also  submitted  the  question  of  the  location  of  the  water-line 
belt  armor  and  armor  protection  of  the  Delaware  and  North  Dakota, 
to  many  other  officers  or  the  service,  and,  with  but  one  exception,  they 
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all  informed  me  that  these  ships,  namely,  the  Delaware  and  Norih 
Dakota,  were  amplj  protected ;  m  fact,  better  protected  than  the  ships 
of  any  other  service,  the  only  criticism  being  that  if  the  water-line 
belt  armor  was  raised  a  few  inches  it  would  reduce  the  weight  of  the 
armor  and  increase  the  carrying  capacity  of  coal  and  ammunition, 
an  obviously  impossible  gain  smce  all  available  space  had  already 
been  devoted  to  such  purposes. 

While  the  Department  can  not  for  one  instant  permit  the  assump- 
tion that  such  vital  questions  affecting  ship  design  can  be  determined 
by  popular  vote  among  the  officers  of  the  service,  and  while  the 
Department  is  most  strongly  of  the  opinion  that  its  highly  trained  and 
legally  appointed  official  advisers  should  have  the  dommating  influ- 
ence in  all  matters  connected  with  the  design  of  naval  vessels,  it 
appears  to  me  that  in  this  question  of  the  location  of  water-line 
armor  belt  the  Department  has  gone  out  of  its  way  to  obtain  opinions 
from  the  highest  possible  authonties  among  the  seagoing  branch  of  the 
Navy,  and  that  there  is  really  no  ground  for  further  contention  with 
respect  to  the  matter  of  the  water-line  belt  amior  on  the  Delaware 
and  North  Dakota  or  on  the  South  Carolina  and  Michigan^  whose 
armor  belts  are  very  similar  in  location  and  character. 

It  also  seems  proper  in  this  connection  to  note  that  the  officer 
who  has  taken  the  most  active  interest  in  agitating  this  subject  of 
alleged  erroneous  location  of  water-line  annor,  originally  recom- 
mended in  his  letter  of  June  15,  1907,  that  the  water-line  belt  be 
raised  30  inches.  In  a  subsequent  letter  he  recommended  that  it  be 
raised  20  inches.  In  his  recent  testimony  before  your  committee  he 
nicommended  that  it  be  raised  10  inches.  I  think  no  better  illustra- 
tion could  be  had  of  the  unreliable  character  of  recommendations 
of  this  kind,  since  the  original  proposition  of  30  inches  is,  i;vithin 
less  than  a  3'ear,  reduced  to  10  inches. 

As  the  only  point  criticised  in  the  designs  of  the  Delaware  class 
is  that  of  water-line  annor  distribution,  and  since  this  criticism  has 
been  disposed  of  by  the  unanimous  opinion  of  the  most  competent 
authorities  upon  whom  the  Department  must  rely  in  matters  of  this 
kind,  I  am  convinced  that  there  is  no  ground  whatever  for  further 
criticism  or  justification  for  any  change  in  the  essential  seagoing  and 
military  characteristics  of  the  vessels  of  the  Delavmre  class. 

In  view  of  my  recent  conversation  with  you,  I  think  the  above  state- 
ment very  important,  and  request  that  it  be  laid  before  your  com- 
mittee at  such  time  as  you  may  consider  proper. 

I  also  deem  it  necessary  to  point  out  that  practically  none  of  the 
unfavorable  criticism  whicli  has  recently  been  directed  at  certain 
vessels  of  the  Ignited  States  Xavy  is  applicable  to  battle  ships  designed 
during  the  j)ast  four  y(»nrs,  and,  so  fjjr  as  concerns  location  of  water- 
line  armor,  is  really  iuapnlicahle  to  those  desi<rned  since  the  Virginia 
class,  the  contrjicts  for  wliich  wore  siirnod  more  than  seven  years  ago. 
The  ro|)orts  of  KoMr-Adiniral  Coiiveise  and  the  chief  constructor 
give  oxlensive  and  detailed  coinpniison  })et\veen  the  battle  ships  of 
the  I'nited  States  Navy  and  those  of  foreijrn  navies  of  the  same 
period  of  desii^ni.  and,  after  a  carofid  penisal  of  these  reports,  I  am 
wholly  convinced  that  the  battle  ships  of  the  United  States  Navy  are 
in  no  sense  inferior,  ty|)e  for  type,  in  their  own  period  of  design  to 
th<»se  of  any  r)ther  nation  in  the  world:  but,  on  tlie  contrary,  I  con- 
cur in  the  opinion  of  certain  foreign  critics  that  our  battle  sliips  have 
A  certain  measure  of  definite  superiority. 
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In  conclusion,  and  as  indicating  the  character  of  work  performed 
by  the  board  on  construction,  I  invite  vour  attention  to  the  perform- 
ance of  a  new  type  of  vessel,  whose  ctesigns  were  prepared  by  that 
board.  I  refer  to  the  recent  trial  of  the  U.  S.  S.  C/iester.  This  ves- 
sel was  designed  to  meet  certain  requirements  of  the  general  board 
for  a  vessel  of  hio;h  speed  and  ereat  endurance  which  could  be  used 
for  scouting  purposes.  The  Chester,  Birmingham,  and  Salem  were, 
in  a  measure,  an  answer  to  forei«^n  vessels  of  that  class  which  had  been 
designed  to  make  25  knots  speed.  1  he  American  designers  insisted  en 
having  a  vessel  sufficiently  large  to  maintain  a  good  aveiage  speed  in 
all  ordinary  weather,  and  that  she  should  have  a  much  larger  coal 
endurance  than  any  foreisrn  vessels  of  this  type.  In  the  recent  official 
trials  the  scout  cruiser  Cliester  maintained  an  average  speed  of  26.52 
knots  for  four  hours,  and  had  in  her  bunkers  during  that  trial  on 
amount  of  coal  practically  equal  to  that  carried  by  the  fastest  foieiun 
scout  cruisers  when  their  bunkers  were  full,  and  the  Cliester  actually 
had  on  board  during  the  trial  three  times  the  amount  of  coal  carried 
by  the  largest  and  fastest  of  her  foreign  rivals  at  the  time  of  their 
speed  trials. 

Very  truly,  yours,  V.  H.  Metcalf, 

Secretary. 

Hon.  Eugene  Hale, 

Chairmxin  Committee  on  Naval  Affairs, 

United  States  Senate. 


3. 

Navy  Department, 
Board  on  Construction, 

Washington,  May  19,  1908. 

Sm:  The  Board  on  Construction  has  the  honor  to  submit  below 
brief  general  cormnent  upon  the  recent  reports  of  Rear-Adiniral 
H.  D.  Evans,  U.  S.  Navy,  and  Naval  Consti-uctor  R.  H.  Robinson, 
U.  S.  Navy,  commenting  upon  the  behavior  of  vespols  of  the  Atlantic 
Fleet  during  the  passage  from  Hampton  Roads  to  Magdalena  Bay, 
also  inviting  attention  to  various  features  of  the  vessels  of  the  (lect, 
for  the  information  of  the  Department  in  connection  with  future 
design  work. 

Ihe  Board  has  carefully  considered  the  suggestions  of  Roar- 
Admiral  Evans  and  Naval  Constructor  Robinson,  and  finds  itsolf  in 
general  agreement  with  the  very  large  majority  of  such  suggestions. 
As  a  matter  of  fact,  however,  the  comments  of  the  commander  in 
chief  and  the  naval  constructor  attached  to  his  staff  were  made  upcn 
battle  ships  the  most  recent  of  which  was  design'^d  more  than  six 
years  ago,  and  nearly  all  the  criticisms  made  by  them  are  thorofoTo 
inapplicable  to  battle  ships  recently  designed.  The  comments  here- 
inafter made  by  the  Board  on  Construction  relate  chiefly  to  the  most 
important  features  considered  in  the  reports  of  Rear-Admiral  Evans 
and  Naval  Constructor  Robinson. 

HOMOGENEriY. 

Views  similar  to  those  submitted  by  Admiral  Evans  and  Naval 
Constructor  Robinson  with  respect  to  the  necessity  of  homogeneity  in 
type  of  battle  ships  have  long  since  been  accepted  as  fundamentally 
S  D— 60-1— Vol  9 41 
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correct  by  Navy  Department  officials  responsible  for  new  desi^  work, 
and,  so  far  as  legislative  and  other  conditions  have  permitted,  homoofe- 
neity  of  type  has  been  given  special  consideration.  Indeed,  with  the 
sole  exception  of  the  Idaho  ana  Mississippiy  the  designers  of  the  Navy 
Department,  during  the  past  seven  years,  have  given  special  attention 
to  the  desirability  of  homogeneitv,  as  is  fully  evidenced  by  the  fact 
that  there  are  five  Virginias,  six  Conneciicuts,  four  Tenneasees,  and  six 
Colorados,  The  South  Carolina  and  Michigan  are,  so  far  as  concerns 
maneuvering  power,  speed,  and  other  characteristics,  except  battery 
arrangement,  capable  of  being  placed  in  the  same  tactical  group  as  the 
vessels  of  the  Connecticut  class.  The  conditions  under  which  the 
South  Carolina  and  Michigan  were  designed,  the  limitation  imposed  by 
Congress  upon  their  size,  and  the  desirability  of  completing  a  group  of 
eight  vessels  of  the  same  general  maneuvering  characteristics  as  the 
Connecticut  class,  have  already  been  brought  to  the  attention  of  the 
Department  in  various  official  communications.  The  conditions 
under  which  the  designs  of  the  Delaware  and  North  Dakota  were  devel- 
oped are  too  well  known  to  require  further  elaboration  in  this  report. 
1  pe  two  battle  ships  authorized  in  this  year's  appropriation  bill,  so 
far  as  concerns  maneuvering  qualities,  general  arrangement  of  battery, 
etc.,  will  be  quite  similar  to  the  Delaware  and  North  Dakota^  so  that 
these  two  battle  ships  and  the  two  battle  ships  just  authorized  can  be 
considered  as  a  group  of  four  homogeneous  vessels. 

FREEBOARD. 

It  may.  be  accepted  as  an  axiom  in  the  development  of  battle  ships 
that  freeboard  in  excess  of  that  absolutely  required  for  seaworthiness 
and  the  proper  working  of  the  battery  is  not  only  imdesirable  but  a 
definite  disadvantage,  as  it  increases  the  target  area  and  raises  the 
center  of  gravity,  making  the  vessel  more  liable  to  be  hit,  and  consid- 
erably decreasing  the  stability  under  damaged  conditions.  The  in- 
crease of  length  and  speed  of  battle  ships,  and  the  fine  lines  forward 
and  aft,  in  conjunction  with  the  concentration  of  weight  near  the 
extremities  of  the  latest  battle  ships,  has  made  it  advbable  to  increase 
the  height  of  freeboard  forward.  Even  in  this  respect,  however, 
Japan,  which  has  certainly  had  very  considerable  experience  of  fight- 
ing; under  modem  conditions,  has,  in  its  latest  ships,  adhered  to  a  for- 
ward freeboard  of  moderate  height,  the  forward  freeboard  of  the  Aki 
and  Satsuma  being  reported  as  practically  the  same  as  our  Connecticut 
class. 

HEIGHT   OF   BROADSIDE   GUNS. 

The  comments  with  respect  to  the  inability  to  fight  the  weather 
broiuNido  f]:uns  undor  rortain  conditions  of  weather  are  fully  apnreci- 
atrd,  l)ut  it  must  be  !K)ni('  in  mind  that  for  ships  now  with  the  Atlantic 
FlcM^t  tli<'  l)r()a(l>i(l('  !)iitt('ry  can  not  well  1):»  disposed  in  any  other  man- 
ner than  tli<'  one  adopted — a  disposition,  be  it  noted,  which  is  practi- 
cally iih'nti'al  witli  iliat  of  th<»  batth*  ships  of  England,  Germany,  and 
Japan  of  the  same  ])crio(l  of  dc'-ii^n. 

Indeed,  the  hei*^dits  of  tin*  axes  of  the  broadside  gims  of  I'nited 
States  battle  ships  are.  as  a  rule,  from  1  to  2  feet  higher  above  water 
than  correspondintr  ^nins  in  Brili>h  battle  ships.  The  broadside 
batteries  of  I'nited  States  batlle  shins  now  in  course  of  construction 
are  purely  for  toijx'do  defcns<«,  an<I  as  all  available  battery  space 
on  tlw  upper  dock  has  been  preempted  by  heavy  gun  turrets,  any 
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other  system  of  mounting  than  that  adopted  would  be  wholly  im- 
practicable. The  location  of  guns  of  the  secondary  battery  on  top 
of  turrets  was  considered  many  years  ago,  and  such  a  location  has 
several  times  been  indicated  on  the  plans  of  battle  ships.  So  far, 
however,  no  guns  have  been  actually  so  mounted,  since  tnere  is  very 
good  reason  to  believe  that  they  would  not  be  available  for  repelling 
torpedo  boats  after  anv  general  engagement  on  account  of  injuries 
received  in  action.  This  matter  was  carefully  considered  in  con- 
nection with  the  designs  of  the  South  Carolina  and  Delaware  classes, 
and  at  that  time  the  disadvantages  of  mounting  guns  on  top  or 
turrets  were  believed  to  be  greater  than  the  advantages. 

ARMOR   AT   BOW. 

With  fine  bow  lines  and  consequent  small  displacement  of  this 
portion  of  the  vessel,  the  devotion  of  any  considerable  amount  of 
weight  to  armor  at  the  bows  of  battle  ships  has  been  considered 
unnecessary,  especially  when  the  water-line  armor  is  extended  over 
so  great  a  proportion  of  the  length  of  the  ship  as  in  the  case  of  the 
SouOi  Cdrotina  and  Michigan  and  Delawireemd  North  Dakota.  The 
very  great  extension  of  the  heavy  w  ater-line  armor  on  these  vessels 
in  connection  with  the  transverse  armored  bulkheads  and  the  ar- 
mored deck  f orw^ard  of  the  side  armor,  and  extensive  compartmental 
subdivision,  with  coflFerdams  filled  with  cellulose,  is  believed  to  pro- 
vide a  very  much  better  protection  to  the  buoyancy  and  would  pre- 
vent change  trim  of  the  vessel  due  to  water-line  damage  in  a  much 
more  eflScient  degree  than  has  been  possible  with  the  arrangement 
previously  adopted  in  the  case  of  battle  ships  whose  thin  side  armor 
was  continued  to  the  bow, 

LOCATION    OF   WATER-LINE   ARMOR. 

From  the  comments  contained  in  the  accompanying  reports  of 
Rear-Admiral  Evans  and  Naval  Constructor  Robinson  it  is  obvious 
that  in  the  moderate  weather  experienced  during  the  passage  of  the 
fleet  from  Hampton  Roads  to  Magdalena  Bay  there  were  numerous 
occasions  upon  which  the  lower  edge  of  the  main  armor  belt  was 
exposed,  and  this  under  the  unusually  deep-laden  condition  of  the 
vessels  of  the  fleet,  some  of  these  vessels  carrying  as  much  as  800 
tons  of  fresh  water  in  their  double  bottoms  and  having  on  board 
large  quantities  of  excess  stores,  ammunition,  etc.  Therefore  the 
statements  in  these  reports  as  to  the  undesirability  of  raising  the 
lower  edge  of  the  belt  armor,  when  taken  in  connection  with  the 
very  positive  statement  made  in  the  communication  of  Captain 
Ingersoll  in  his  letter  of  April  16,  1908,  fully  confirm  the  Board  in 
its  opinion,  already  expressed,  as  to  the  desirabihty  of  making  no 
change  in  the  location  of  the  lower  edge  of  heavy  water-line  armor 
belts  of  our  battle  ships,  and  certainly  that  the  lower  edge  should 
not  be  raised.  The  clistribution  of  armored  protection  on  battle 
ships,  like  so  many  other  questions  relating  to  oattle-ship  design,  is 
necessarily  a  compromise,  and  the  fundamental  principles  governing 
such  distribution  which  have  heretofore  been  observed  are,  in  the 
opinion  of  the  Board,  entirely  sound  and  should  be  adhered  to  in 
tne  future. 
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ELIMINATION  OF  BRIDGES. 

The  Board  heartily  concurs  in  the  suggestion  with  respect  to  the 
elimination  of  bridges  and  other  top-hamper  unnecessary  for  the 
handUng  of  the  ship  in  action  and  under  orcimary  conditions  of  serv- 
ice, and  the  desi^s  of  the  Dclmvare  and  North  Dal'oiay  whose  prin- 
cipal characteristics  were  determined  i^pon  more  than  two  years  ago, 
have  fi  lly  embodi-^d  this  principle.  As  a  matter  of  fact,  the  desire 
for  additional  bridges  and  top-hamper  has  come  from  officers  of  the 
fleet  rather  than  from  designers,  and  it  is  only  recently  that  officers 
of  the  fleet  appear  to  have  fully  realized  the  benefits  which  would 
res'  It  from  eliminating  all  britlges,  deck  erections,  and  unnecessary 
weights  of  every  description. 

CONNING   TOWERS   AND   FLAGSniPS. 

In  the  Delmrare  and  North  DaTcota  provision  has  already  b*^n 
made  for  handhng  the  ship  from  the  conning  tower,  and  the  cthT 
suggestions  contained  in  tlie  reports  with  respect  to  the  fittings  of 
conning  tower  have  aheady  received  and  will  continue  to  receive 
the  most  careful  consideration.  For  many  years  past  the  Board  on 
Const mction  and  the  bureaus  concerned  have  recommended  that 
the  number  of  flaphips  be  reduced,  and  in  view  of  the  large  number 
of  flagships  already  existing  no  battle  ships  designed  during  the  rast 
four  years  have  been  fitted  as  flaj'^ships.  The  battle  ships  covered 
by  trie  current  appropriation  bill  will,  however,  be  designed  as 
flagsliips. 

DOORS    IN   TRANSVERSE   BULKHEADS. 

With  respect  to  the  omission  of  doors  I  flow  the  protrctive  c'rck 
in  main  transverse  water-ti*:ht  I  ullhcads,  the  Koaid  is  of  the  opini*  n 
that  the  United  States  Navy  hrs  taken  the  lead  in  such  matteis,  the 
designs  of  battle  ships  of  four  years  ago  embodying  this  principle, 
which  is  now  being  generally  acfopted,  so  far  as  the  Board  is  aware, 
by  foreign  navies.  It  undoubtedly  intioduces  an  element  of  incon- 
venience in  visiting  the  various  compartments  of  the  vess'^1,  but  h»8 
veiy  great  advantages  in  picserving  the  integrity  of  tlie  vcssers 
water-tight  subdivision. 

TURRETS. 

With  respect  to  the  comments  coneemin<T^ turrets  and  turret  fit- 
tings, it  may  be  note<l  that  siirhting  hoods  have  been  omitted  fn>m 
the  ttirrets  of  battle  ships  desiirned  durinix  the  past  four  years.  Pro- 
vision has  already  been  made  to  supply  for  the  turrets  of  battle 
shi^^s  now  under  eonslruction  turnin^z  ^--ear  of  eflicieney  equal  to  that 
referred  to  as  liavinjr  been  instalhMl  on  tlie  Maine  and  Illinms, 
Steps  have  also  been  taken  to  suppiv  similar  <rear  to  vessels  of  the 
fleet  whenever  such  vess(»ls  are  availa!)le  for  this  installation.  Pro- 
vision has  also  been  made  in  the  turrets  of  vessels  now  under  eonstnic- 
tion  to  obviat(»  the  ''junuMuir  off"  eritirised  in  the  aeeompan^ing 
reports.  For  the  turrets  of  vessels  now  under  construction  provision 
has  been  made  to  meet  all  reasonable  rerpiirements  eonceming  ammu- 
nition hoists,  and  the  (piestion  of  makinir  chancres  in  the  ammunition 
hoists  of  vessels  of  the  fleet  has  also  been  fully  considered  by  the 
bureaus  having  cognizance  of  llvis  matter.     Provision  has  also  been 
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made  in  the  turrets  of  vessels  now  under  construction  to  supplement 
the  gas-expelling  device  by  air  pressure  in  the  turrets  themselves. 
Hand  ammunition  hoists  have  also  been  provided  for  the  turrets  of 
vessels  under  construction.  Consideration  has  been  given  to  fitting 
the  tops  of  turrets  so  that  they  can  be  readily  removed  when  necessity 
therefor  arises. 

COAL   CAPACITY. 

Referring  to  the  coal  capacity  of  vessels  of  the  fleet,  it  is  unnecessary 
in  this  connection  to  outline  the  conditions  under  which  the  coal 
capacities  of  the  various  vessels  now  attached  to  the  fleet  were  deter- 
mmed  upon.  Battle  ships  now  under  construction,  and  those  de- 
signed during  recent  years,  have  sufficient  coal  capacity  to  insure 
the  radius  of  action  noted  in  the  reports  as  desirable,  tn  this  con- 
nection it  is  not  unworthy  of  note  that,  of  those  battle  ships  now 
attached  to  the  fleet,  the  Aihivia  class,  whose  design  was  passed 
upon  by  a  special  board,  has  the  smallest  coal  capacity. 

MISCELLANEOUS. 

Experiments  are  now  in  progress  to  determine  the  efficiency  of 
elevated  towers  for  fire-control  stations;  also  as  to  the  best  arrange- 
ment of  bulkheads  for  giving  efficient  protection  to  the  ship  against 
torpedo  attack. 

With  respect  to  the  standardization  of  machinery,  the  placing  of 
windlass  engine,  winches,  and  other  auxiliary  machinery  behind 
armor,  etc.,  the  Board  considers  it  only  necessary  to  invite  attention 
to  the  fact  that  a  large  part  of  the  apparatus  connected  with  such 
engines  must  necessarily  be  exposed,  and  that,  while  the  placing 
of  the  actuating  machinery  behind  armor  would  probably  be  desirable, 
it  is  ih  many  respects  impracticable. 

With  respect  to  the  comments  on  ventilation,  piping  systems,  inter- 
connection of  salt  and  fresh  water  systems,  main  and  secondary 
drains,  scuppers,  etc.,  the  Board  begs  to  note  that  all  these  criticisms 
are  inapplicable  to  recent  designs,  since  in  these  designs  the  defects 
commented  upon  in  the  reports  have  been  corrected. 

In  concludmg  its  brief  comments  upon  the  reports  of  Admiral 
Evans  and  Naval  Constructor  Robinson  the  Board  desires  to  invite 
particular  attention  to  the  fact  that  some  of  the  vessels  of  the  pressnt 
Atlantic  Fleet  were  designed  more  than  twelve  years  ago,  and  those 
of  most  recent  design,  viz,  the  Connecticut  class,  were  designed  about 
six  years  ago.  It  is  therefore  entirely  obvious  that  many  of  the 
characteristics  of  battle  ships  now  composing  the  Atlantic  Fleet, 
as  well  as  their  fittings  and  appliances,  can  not  be  expected  to  con- 
form to  the  latest  standard  with  respect  to  such  matters,  although 
the  Board  is  most  decidedly  of  the  opinion  that  they  are  fully  equal, 
and  in  some  respects  superior,  to  battle  ships  of  corresponding  dates 
of  design  in  other  navies.  It  is  also  obvious  that  without  an  unwar- 
ranted expenditure  of  money  and  a  serious  interference  with  fleet 
drills,  etc.,  by  reason  of  the  withdrawal  of  sliips  for  long  periods,  it 
is  quite  impracticable  to  bring  the  older  vessels  of  the  fleet  up  to 
date  in  all  their  important  features  and  fittings.  So  far,  however, 
as  may  be  practicable  changes  are  made  from  time  to  time  to  improve 
the  militaiy  efficiency  of  all  ships  in  commission,  and  when  vessels 
of  the  fleet  are  laid  up  for  general  overhauling  such  extei\aW^\£^\«x.^ 
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and  other  changes  are  made  as  may  appear  to  be  warranted  bj  the 
conditions  then  existing. 

In  fact,  naval  material  is  subject  to  frequent  change  in  character 
and  quality,  and  in  order  that  the  Department's  responsible  de- 
signers may  incorporate  in  new  designs  such  changes  and  alterations 
in  existing  types  of  battle  ships  as  actual  experience  in  service  may 
have  demonstrated  to  be  necessary,  careful  record  is  kept  of  all  sucn 
desirable  alterations  and  additions  for  subsequent  use  m  connection 
with  new  design  work.  The  opinions  of  those  who  have  had  actual 
experience  in  command  of  battle  ships  or  who  have  served  in  other 
less  responsible  capacities  are  also  given  full  consideration.  In  the 
last  analysis,  however,  those  directly  responsible  for  the  design  of 
vessels  must  use  their  best  judgment,  based  upon  practical  experi- 
ence with  the  vessels  of  our  own  Navy,  as  well  as  the  developments 
of  naval  design  in  foreign  services.  In  so  doing  the  experience  of 
the  past  indicates  clearly  that  compromises  must  be  made  and  that 
the  accepted  design  can  never  represent  the  ideal  development  of 
any  one  feature  without  injuriously  affecting  the  development  of 
other  and  equally  important  features.  For  this  reason  any  finally 
accepted  design,  while  expressing  the  unanimous  opinion  of  those 
directly  responsible,  and  who  have  given  the  matter  the  greatest  con- 
sideration, can  never  be  expected  to  meet  the  unqualified  approval 
of  all  those  who  may  have  given  the  general  subject  of  ship  aesign 
casual  or  even  specific  attention. 

Finally,  it  seems  well  to  point  out  that  on  account  of  the  method 
of  making  appropriation  for  battle  ships  in  vogue  during  the 
earlier  part  or  the  twelve-year  period  covered  by  the  designs  of  the 
vessels  now  composing  the  Atlantic  Battle  Ship  Fleet  five  essentially 
dissimilar  designs  of  battle  ships  have  been  evolved,  this  being  an 
almost  necessary  consequence  of  a  procedure  which  does  not  con- 
template a  continuous  naval  programme. 

The  Board  on  Construction  is  very  much  of  the  opinion  that  battle 
ships  should  be  built  in  "  classes,"  with  not  less  than  four  of  prac- 
tically the  same  type  in  each  class.  This  opinion  has  been  held  by  the 
various  meml)ers  of  the  Board  for  many  years,  and  it  is  hoped  that  in 
all  future  programmes  of  battle  ships  for  the  United  States  Navy 
the  principle  of  building  in  groups  of  not  less  than  four  similar 
vessels  of  a  type  will  be  adhered  to. 
Very  respectfully, 

G.  A.  Converse, 
Rear-Admiral^  U.  S.  Navy,  Retired,  President  of  Board. 

W.  L.  Capps, 
Chief  Constructor^  U.  S.  Nary, 
Chief  of  Bureau  of  (Jonatruetion  and  Repair,  Aleinher. 

N.  P:.  Mason, 
Chief  of  Burenn  of  Ordnance,  Udemher, 

Wm.  S.  Cowles, 
Chief  of  Burea^i  of  fu/uipment.  Member. 

A.  F.  Dixon, 

C  apt  din,  U,  S,  Nary, 
Acting  Chief  of  Bureau  of  Sttam  Engineering,  Member. 

The  Seciietary  of  tile  Navt. 
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Office  of  Commander  in  Chief, 

United  States  Atlantic  Fleet, 
U.  S.  S.  Connecticut,  Flagship, 
At  sea,  en  route  to  Magdalena  Bay,  March  6, 190S. 
Sir:  1.  I  inclose  herewith  a  report  from  Naval  Constructor  R.  H. 
Robinson,  U.  S.  Navy,  who  has  accompanied  this  fleet  from  Hampton 
Roads  to  Magdalena  Bay  for  the  purpose  of  observing  the  fleet  in 
service.    I  recommend  that  this  carefully  prepared  report  be  for- 
warded to  the  Board  on  Construction,  in  order  that  "the  suggestions 
contained  in  it  may  be  made  use  of  in  future  design  and  construction 
and  in  any  extensive  overhauling  of  the  old  ships  that  may  be  under- 
taken. 

2.  On  January  6,  1908,  at  the  suggestion  of  Naval  Constructor 
Robinson,  I  addressed  a  series  of  questions  relating  to  ship's  design 
and  interior  arrangement  to  each  commanding  oflficer,  and  a  series  of 
questions  to  each  head  qf  department  relating  to  matters  under  his 
own  cognizance.  By  my  direction  Naval  Constructor  Robinson  made 
a  careful  study  of  the  replies  to  these  queries  and  after  a  full  con- 
sideration of  them  prepared  the  accompanying  report.  The  fact  that 
it  is  submitted  by  an  oflficer  of  his  high  professional  attainments  and 
general  good  judgment  and  open-mindedness,  and  is  based  on  per- 
sonal observations  made  during  his  zealous  and  untiring  investi^ra- 
tions  during  a  long  cruise  with  the  battle-ship  fleet,  combined  with 
a  digest  of  the  opinions  of  a  large  number  of  seagoing  officers,  each 
referring  to  matters  in  his  own  department,  should  give  it  great 
weight,  and  I  trust  that  the  suggestions  contained  in  it  will  receive 
the  full  consideration  which  they  deserve. 

3.  Except  in  one  or  two  instances  noted  in  this  letter,  I  heartily 
approve  of  the  general  opinions  expressed  by  Naval  Constructor 
Robinson  in  his  report  and  the  recommendations  made  by  him,  but 
so  important  do  I  consider  some  of  the  questions  mentioned  in  his 
report  that  a  further  expression  of  my  views  seems  desirable.  In 
this  letter  I  shall,  therefore,  discuss  certain  subjects  covered  by  his 
report  in  the  same  order  in  which  thev  occur  in  that  report.  Tlie 
numbers  set  forth  in  the  parentheses  arter  each  heading  below  refer 
to  the  paragraphs  of  his  report  which  touch  upon  the  same  subject. 

homogeneity  (5,  6,  7). 

4.  Nothing  less  than  actual  experience  with  a  fleet  of  vessels  in 
service  will  adequately  impress  upon  any  person,  officer  or  layman, 
the  importance  of  this  quality  as  a  common  attribute  of  the  vessels 
of  the  fleet  which  are  to  act  together.  This  cruise  has  particularly 
accentuated  the  importance  of  homogeneity  in  units  so  far  as  regards 
coal  consumption  and  capacity,  and  steaming  qualities,  but  few  op- 
portunities tor  tactical  maneuvering  have  presented  themselves,  and 
therefore  the  absolute  necessity  for  homogeneity  in  other  qualities 
has  not  been  so  clearly  brought  out.  These  qualities  must  be  pos- 
sessed to  the  same  degree  by  ships  that  are  to  maneuver  successfully 
together,  and  of  them  I  would  particularly  designate  certain  features 
wmch  tactical  maneuvers  would  plainly  emphasize,  but  which,  from 
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present  experience  only,  may  be  easily  overlooked,  and  in  regard  to 
^liich  even  sister  ships  sometimes  differ  widely.  AH  ships  in  a  fleet 
can  of  course  be  assigned  a  standard  helm  angle,  corresponding  to  a 
standard  tactical  diameter,  but  the  variations  in  their  times  of  turn- 
ing, and  in  transfer  and  advance  (few  turns  are  more  than  eight 
points),  is  frequently  sufficient  to  throw  a  perfect  line  into  a  very 
imperfect  and  ragged  column,  or  vice  versa.  The  tactical  defect 
consists  not  merely  in  the  difficulty  (amounting  almost  to  an  impos- 
sibility) of  satisfactorily  drilling  a  fleet  of  such  ships,  but  in  the  tact 
that  in  the  probable  maneuver  of  going  from  line  into  column  before 
an  engngement  '(the  fleet  would  open  fire  as  soon  as  this  change  of 
formation  is  completed)  the  formation  may  be  broken  to  the  extent 
of  having  one  ship  blank  the  fire  of  othei*s.  How  far  it  is  practicable 
to  carry  this  homogeneity  of  tactical  and  steaming  qualities  must  of 
course  de])end  on  circumstances.  (See  par.  47,  on  propelling  ma- 
chinery, in  Naval  Constructor  Robinson's  report,  in  this  connec- 
tion.) It  is  my  duty  at  this  time  to  strongly  present  the  value  of 
this  feature  and  to  recommend  that  homogeneity  of  tactical  and 
steaming  qualities  be  given  to  units  of  four  vessels  as  a  minimum^ 
but  all  ships  of  a  class  should  be  as  nearly  homogeneous  in  these  par- 
ticulars as  practicable.  (A  special  report  will  soon  be  made  by  me 
on  the  bad  effects  on  the  fleet  of  the  Maine^a  peculiar  and  inefficient 
steaming  qualities,  which  effects  are  so  destructive  of  fleet  efficiency 
that  I  am  compelled  to  urge  her  withdrawal  from  the  fleet  and  the 
general  reconstruction  of  her  boiler  plant.) 

5.  Homogeneity  in  arc  of  fire  is  also  important,  but  homogeneity  in 
the  caliber  of  guns,  desiirn  of  turrets,  fittings,  etc.,  is  only  important 
to  the  extent  of  simplifying  ammunition  supply,  supply  or  spare 
parts,  etc.,  to  a  large  fleet,  and  is  therefore  of  secondary  importance 
as  compared  to  the  main  question  set  forth  above. 

FREEBOARD  AND  HEIGHT  OF  GUN  POSITIONS   (9  tO  15,  inclusivc). 

G.  Eeferrinir  to  the  subject  of  freeboard,  there  is  no  question  but 
that  the  intermediate-battery  gims  of  every  vessel  in  this  fleet  are 
too  low  for  eflicienry.  AVhen  steaming  at  10  knots,  with  an  ordinary 
trade  wind  anywhere  forward  of  the  beam,  it  is  necessary  for  com- 
fort and  to  prevent  occasional  flooding  of  the  gun  deck  to  k^eop  the 
weather  giins  secured,  with  shutters  in  place.  Under  such  weather 
conditions  it  would  be  possible  to  fire  the  guns,  but  the  occasional 
soas  which  would  enter  first  one  crun  port,  then  another,  would  flood 
the  deck  to  such  an  ext(»nt,  combined  with  the  roll  of  the  ship,  to  nm 
over  the  coamings  of  the  hoists,  flood  the  passages,  wet  the  ix)wder, 
and  wonid,  in  sbort,  reMid^M'  the  li^diting  of  the  guns  impracticable. 
Aside  from  this,  these  conditions,  when  action  is  not  imminent,  would 
necessitate  kccpinir  slintters  in  place,  thereby  preventing  training  at 
the  irnns.  without  which  they  would  be  of  little  use  in  battle.  If 
under  the  Jihove  condilions  the  spiMul  were  increased  to  15  knots,  the 
gnns  could  f)n)l)al)ly  not  be  lired  nor  the  shutters  cleared  away. 
Under  the  above  weather  condilions  the  turret  guns  can  nearly  always 
be  fired  at  a  10  knot  speed,  hut  at  15  knots  it  is  possible  that  some 
difliculty  would  he  encountered. 

7.  As  future  ships  will  have  only  turret  guns  in  their  main  battery, 
the  point  loses  some  of  its  imi)ort:ince,  but  a  somewhat  higher  turret 
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mn  forward  would  seem  necessary  to  fight  with  full  efficiency  at  15 
knots  in  a  trade-wind  sea,  or  at  10  or  12  knots  in  a  somewhat  heavier 
sea  than  that  which  is  ordinarily  encountered  in  the  trade  belt. 

LOCATION  OF  TORPEDO-DEFENSE  GUNS  ABOARD  THE  LATEST  SHIPS  (16  to  18y 

inclusive). 

8.  In  new  ships  the  question  of  the  height  of  broadside  guns  is 
transformed  into  a  consideration  of  the  height  of  torpedo-defense 
puns,  and  the  fact  that  in  case  of  a  torpedo  attjick  a  commandinsr  otlicer 
IS  not  at  liberty  to  choose  between  the  use  of  the  weather  or  of  the  lee 
battery  renders  it  important  that  at  least  some  of  these  gnns  l>e  phiced 
high  enough  to  be  used  efficiently  in  any  sea  in  which  a  torpedo  boat 
or  destroyer  could  operate. 

9.  In  this  connection  the  tops  of  the  two  higher  turrets,  suggo'=ted 
by  Lieutenant-Commander  Upham,  seem  to  be  ideal  positions  for  four 
or  these  guns.  A  torpedo  attack  would  usually  either  precede  or  fol- 
low an  engagement,  or  else  would  be  an  isolated  attack  unaccompanied 
by  a  general  engagement,  and  there  would  therefore  be  little  proba- 
bility that  these  guns  would  be  required  during  a  reirular  action.  In 
fact,  in  recommending  this  position  for  a  portion  of  this  battery  it  is 
expected  that  these  guns  would  not  be  used  while  the  turret  guns  are 
firing.  When  this  is  taken  into  consideration  the  q\iestion  of  ammuni- 
tion supply  is  at  once  simplified,  because  it  would  be  entirely  practica- 
ble to  pass  it  up  by  hand. 

10.  The  exceptional  position  thus  offered  aboard  our  new  ships  for 
four  guns  with  very  large  arcs  of  fire,  an^  in  a  commanding  position, 
available  for  use  at  all  times  except  during  a  general  engagement,  is 
too  valuable  to  be  neglected. 

11.  These  guns  would  probably  be  disabled  in  action;  in  fact,  the 
accounts  of  the  battle  of  Tsjishima  indicate  that  nearly  every  second- 
ary battery  gun  on  certain  ships  (as  would  lie  natural  to  expect)  was 
so  disabled.  This,  therefore,  suggests  the.  desirability  of  protecting 
by  armor  or  otherwise  some  torpedo-defence. gun  expressly  for  use 
after  an  engagement.  I  therefore,  in  addition  to  recommending  the 
utilization  of  the  tops  of  turrets  for  a  portion  of  this  battery,  approve 
the  recommendation  made  by  Naval  Constructor  Robinson  that,  if 
practicable,  a  certain  other  portion  of  this  battery  be  so  mounted 
that  the  guns  would  remain  housed  behind  armor  during  action,  and 
would  be  available  to  be  quickly  thrown  into  battery  and  used  to  repel 
an  attack  following  an  engagement. 

ARMOR  BELT  (16  to  21,  Inclusive). 

12.  Judging  from  the  figures  contained  in  the  several  replies  from 
commanding  officers  whirh  relate  to  ^hi-^^  ^nhjopt.  it  wonl^l  anpear  that 
better  protection  might  have  been  afforded  had  these  belts  been  origi- 
nally placed  between  G  inches  and  1  foot  hiijher;  this  on  the  theory 
that  the  commanding  officer  would  admit  sufficient  water  before  an  ac- 
tion to  sink  the  belt  to  within  about  18  inches  above  the  water  line,  but 
even  this  is  open  to  question,  for  it  has  been  no^ed  that  even  when  heavy 
laden  and  in  the  smooth  to  moderate  seas,  which  have  thus  far  char- 
ftcterized  this  cruise,  the  ships  frequently  expose  their  entire  belt 
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and  the  bottom  plating  beneath  it.  It  must  be  remembered  that  even 
a  5  or  a  6  inch  shell  (of  which  there  would  be  a  great  number)  could 
inflict  a  severe  and  dangerous  injury  if  it  struck  below  the  belt, 
while  otherwise  the  water  line,  even  with  the  belt  entirely  submerged, 
is,  on  account  of  the  casemate,  armor,  and  coal,  immune  to  all  except 
the  heaviest  projectiles.  The  fact  is  that  under  the  sea  conditions  m 
which  battles  may  be  fought  a  belt  of  8  feet  in  width,  if  considered 
alone,  is  too  narrow  to  afford  the  desired  protection,  wherever  it 
may  be  placed;  and  the  question  becomes  an  academic  discussion, 
with  certain  arguments  on  each  side.  It  is  understood  that  on  the 
latest  ships  this  question  is  of  little  import,  as  the  citadel  armor  is 
but  1  inch  less  in  thickness  than  that  on  the  water  line,  and  for  those 
ships  already  built  it  is  believed  that  if  bridges  are  removed  and 
all  weights  which  will  be  landed  when  war  brealts  out  are  taken  into 
consideration,  the  ship  will  rise  the  6  or  12  inches  which  is  believed 
to  be  the  maximum  that  it  should  be  desired  to  raise  them. 

13.  In  this  connection  I  desire  to  comment  particularly  on  the  dis- 
position of  armor  on  the  bows  of  the  ship.  When  a  ship  is  steaming 
even  at  10  knots  the  armor  at  the  stem  is  submerged  2  or  3  feet  by  the 
bow  wave,  and  at  15  knots  to  a  much  greater  depth.  There  is  ordi- 
narily no  armor  above  the  water  line  m  this  part  of  the  ship,  thus 
rendering  it  vulnerable  to  5  or  6  inch  shells,  and  if  these  enter,  the 
pitching  and  ascending  would  soon  fill  the  decks  forward  with  water, 
put  the  ship  down  by  the  head,  tend  to  expose  her  screws  and  rudder, 
and  render  steering  erratic. 

14.  The  suggested  curving  the  entire  water-line  belt  up  at  the 
bows  and  covering  both  sides  in  the  forward  portion  of  the  ship, 
say  as  far  aft  as  frame  17,  with  2  or  3  inch  armor  as  protection  a^inst 
smaller  caliber  shells,  seems  pertinent  and  worthy  of  consideration. 

15.  The  importance  of  thorough  protection  of  the  steering  gear 
is  suggested  by  Naval  Constructor  Robinson.  The  necessity  of  thor- 
ough protection  of  all  parts  of  this  gear  is  accentuated  by  the  fact 
that  several  ships  in  the  Russo-Japanese  war  were  either  defeated 
or  seriously  injured  by  having  their  steering  gear  disabled.  In  every 
"  soft-bowed  "  ship  the  degree  of  protection  to  steering  gear,  when 
she  is  down  bv  the  head  as  the  result  of  injury  forward,  should  be 
carefully  considered. 

BRIDGES  AND  SUPERSTRUCTURE    (22). 

10.  Except  for  the  flagships  on  which  an  after  bridge  and  an 
emergency  cabin  is  an  essential,  all  flying  bridges  and  after  bridges 
are  unnecessary  and  are  a  menace  in  action.  Under  "Conning  tow- 
ers" I  nieiition  the  nature  of  bridge  which  would  he  desirable  for- 
ward, viz.  the  present  forward  hridire  with  portal)le  extension  on 
each  end  (wtcMidiu^  out  to  the  side,  the  conning  tower  being  used  as 
tlie  hal)itual  steering  position,  with  a  wlieel  on  top  and  a  rail  around 
tlie  conning  towcM-  to  all'oid  a  means  of  piloting  the  ship.  The  bridge 
should  j)referal)ly  have  a  ])ortal>le  grating  co\'ering,  and  the  chart 
house  either  be  subject  to  removal  when  war  breaks  out  or  located 
farther  from  th(>  conning  tower,  on  account  of  fire  in  action.  If 
there  were  no  Hying  bridge  forward,  none  would  be  necessary  aft, 
and  the  h)wer  bridge,  if  made  large  enough  to  accommodate  the 
signal  stair  of  (Ij'g-oHicer,  would  then  be  adecjuate  as  the  after  bridge 
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of  flagships.  No  stronger  testimony  against  bridge  in  action  can  be 
desired  than  the  frequent  allusions  in  accounts  of  recent  battles  to 
the  splinters,  fires,  and  damage  caused  by  their  presence. 

17.  I  would  recommend  that  one  ship  of  each  class  only  be  fitted 
as  a  flagship,  the  others  of  the  class  not  to  be  so  fitted.  In  this  con- 
nection, in  order  that  space  aboard  ships  which  are  not  flagships  be 
not  wasted,  it  is  now  time  to  decide,  once  for  all,  on  a  certam  list  of 
ships  to  be  used  as  flagships,  fit  them  not  only  in  regard  to  bridges, 
but  in  all  other  respects  for  that  duty,  and  remove  bridges  and  reallot 
space  on  the  others.  This  would  greatly  increase  the  efficiency  of 
the  fleet,  all  of  which  now  carry  much  superfluous  weight  and  much 
unused  space  owing  to  their  nearly  all  being  fitted  with  flag-officers' 
accommodations. 

CONNING  TOWERS   (23  to  26). 

18.  I  am  of  the  opinion  that  neither  the  present  conning  tower  nor, 
in  toto,  that  recommended  by  any  commanding  officer  in  the  fleet  is 
entirely  adequate,  though  a  number  of  recommendations  embody 
many  features  of  what  I  consider  the  most  efficient  tower,  and  the 
type  suggested  by  Mr.  Eobinson  meets  my  approval  in  all  essential 
particulars. 

19.  It  is  my  opinion  that  this  very  important  battle  station  should 
be  large  enough  to  permit  of  its  habitual  use  for  steering  the  ship  at 
all  times,  as  is  the  case  in  certain  foreign  navies;  that  it  should  be 
elliptical  in  shape,  extending  athwartships  far  enough  to  permit  a 
clear  view  directly  astern;  and  that,  while  for  piloting  a  wheel  should 
be  provided  on  top,  the  conning  tower  should  be  the  only  steering 
station  protected  from  the  weather.  It  should  thus  become,  as  it 
should  be,  the  customary  place  from  which  the  ship  is  maneuvered, 
except  when  entering  a  harbor  or  going  alongside  of  a  dock.  This 
change  would  at  once  do  away  with  the  flying  bridge  and  its  inci- 
dental hamper.  On  ships  siimlar  to  the  Connecticut  a  portable  ex- 
tension to  the  lower  bridge  should  be  fitted,  extending  out  to  the 
side,  which  would  be  unrigged  at  "  clear  ship."  The  conning  tower 
should  be  directly  over  the  central  station  and  connected  to  it  by  a 
thick  armored  tube  at  least  3  feet  in  internal  diameter  in  the  clear, 
in  order  to  permit  a  man  to  pass  through  it.  In  the  central  station 
all  such  gear  as  wheel,  compass,  helm  indicator,  etc.,  should  be  dupli- 
cated, while  the  conning  tower  would  require  all  gear  necessary  to  the 
habitual  handling  of  the  ship.  The  conning  tower  should  have  an 
opening  in  the  after  side  which  can  be  closed  with  an  armored  dooi\ 
otherwise  the  heavy  plate  formerly  fitted  is  necessary,  and  this  is  un- 
desirable both  on  account  of  its  weight  and  the  less  protection  it 
affords. 

20.  I  invite  attention  to  the  frequent  casualties  to  personnel  in 
conning  towers  during  the  Eusso-Japanese  war,  and  therefore  can 
not  agree  with  those  officers  who  state  that  no  top  to  the  tower  is 
necessary.  I  consider  a  top  essential  both  as  to  a  protection  against 
gun  fire,  fragments  of  shell,  etc.,  and  against  falling  masts,  etc. 
The  slits  in  the  tower  should  be  beveled  out  on  the  inside  to  give 
a  greater  angle  of  vision  through  the  same-sized  orifice,  and  they 
should  be  somewhat  larger  than  at  present,  but  not  larirer  than 
necessary  to  an  unobstructed  view,  and  not  so  large  as  to  weaken  the 
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security  of  the  top  of  the  tower  in  case  it  should  be  hit.  Stanchions 
supporting  the  top  would  not  give  this  strength,  and  are  a  menace. 
It  is  further  suggested  that  the  slit  be  a  little  above  the  head  of  the 
average  man  and  a  runway  provided  around  inside  so  that  only 
those  who  must  peep  out  would  be  exposed  to  splinters.  For  or- 
dinary conditions  a  raised  platform  would  be  used  by  the  helmsman, 
and  if  necessary  this  could  be  used  in  battle. 

21.  A  conning  tower  of  this  nature  would  be  of  real  service.  It 
would  also  be  large  enough  for  the  flag-officer  (at  present  no  armored 
station  is  provided  for  him  although  in  a  modern  engagement  such 
protection  is  of  vital  importance).  Aside  from  the  (]uestion  of 
saving  this  weight  by  combining  the  captain's  station  with  the  one 
required  for  the  flag-officer,  that  officer  should,  in  battle,  be  near 
the  captain  of  the  flagship  to  facilitate  transmission  of  his  orders 
to  the  vessel.  The  estimate  of  three  additional  people  to  accompany 
the  fla^-officer  is  thought  to  be  an  adequate  provision. 

22.  It  would  seem  to  be  a  wise  further  precaution  to  surround  this 
tower  at  a  distance  of  some  6  feet  by  a  1-inch  plate  to  act  as  an  ex- 
ploder of  shell  which  hit  it.  This  space  could  be  utilized  in  peace  as 
a  locker.  It  is  also  thought  that  a  plenum  ventilation  connection 
from  below  could  be  fitted  so  that  in  event  of  fire  the  smoke  could  be 
kept  out  without  closing  the  peepholes. 

23.  No  apparatus  should  be  in  actual  contact  with  the  walls  of  the 
conning  tower.  Woodwork,  except  of  a  temporaiy  character,  should 
not  be  placed  near  the  conning  tower,  on  account  of  the  danger  of  fire 
in  action,  this  danger  being  mainly  the  obscuring  of  vision  by  smoke, 
or  the  driving  away  of  personnel  by  smoke  and  heat,  and  not  necessa- 
rily of  the  destruction  of  gear. 

TORPEDO   DIRECTING   STATIONS    (27    and    28). 

24.  The  location  suffirested  for  those  stations  l)v  Naval  Constructor 
Robinson  appear  desirable,  their  only  fault  beinsr  in  their  protection. 
In  view  of  the  fact  that  torpedoes  will  not  be  used  until  snips  are  at 
comparatively  short  ranges,  the  thickness  of  the  armor  must  be  ma- 
terially increased  over  that  at  present  in  use,  as  otherwise  the  stations 
would  probably  be  shot  away  before  the  time  came  to  use  them. 

SHELL   STOWAGE  (29). 

2").  I  concur  in  the  belief  that  special  rooms  for  the  stowage  of  the 
ordinary  types  of  shell  are  unnecessary. 

QT'FsnoN  OF  COAL  (oO  to  33.  iiiclusive,  35  and  3G). 

2^>.  Witli  n-fcrcnoo  to  <ho  qnoslion  of  coaling,  without  entering  into 
detnils  rclMtinir  to  any  individual  ship,  T  desire  to  invite  attention  to 
the  iJU'tical  iniportnnr't*  of  rapid  coaling,  whether  from  a  lighter  or 
from  a  rollior.  T\\\<  sul)j(M't  is  of  such  import aiKv  as  to  merit  the 
mo<t  r;in*fiil  ron-i<]('rnti(»n  in  every  f(»atnn\  from  bagging  the  coa! 
to  its  final  trimming  in  the  bunkers,  and  extends  even  to  designing 
the  colliers  with  a  view  to  tlieir  "lilting"  the  average  battle  ship,  so 
that  the  greatest  nunih  -r  of  men  and  hoi>ts  may  work  at  the  same 
tirnc.    TJje  question  of  landing  coal  bags  on  the  gun  deck,  the  men^s 
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living  quarters,  and  messing  apartment  is  one  of  importance,  in  that 
if  the  use  of  it  in  coaling  can  be  avoided  it  vastly  increases  their 
comfort,  but  this  is,  nevertheless,  subsidiary  to  the  question  of  getting 
the  bunkers  trimmed  quickly. 

27.  The  question  of  a  shin's  abilitv  to  coal  after  an  engagement 
also  deserves  the  most  careiul  consideration.  A  method  of  accom- 
plishing this  is  referred  to  by  Naval  Constructor  Robinson  and  was 
suggested  by  Lieutenant-Commander  Bristol,  and  without  entering 
into  its  merits  I  desire  to  accentuate  the  importance  of  such  a  pro- 
vision, for  it  is  one  on  which  the  chase  and  final  capture  of  an  enemy 
or  even  the  immediate  further  taking  part  in  the  operations  at  hand 
might  depend.    It  therefore  merits  thought  and  study. 

28.  Eeierring  to  the  question  of  bunlcer  capacity,  I  agree  with 
Naval  Constructor  Robinson  that  a  modern  battle  ship  sh()uUl  have 
an  actual  steaming  radius  at  economical  speed  of  6,000  miles,  allow- 
ing for  make-up  feed  and  for  a  small  margin  of  coal  to  be  left  on 
arrival  in  port.  In  this  connection  it  may  be  remarked  that  the  varia- 
ble performances  of  the  ships  of  this  fleet  would  indicate  that  this  is 
as  much  a  question  of  economy  in  the  design  of  the  engines  and 
boilers  as  is  the  actual  capacity  of  the  bunkers.  Results  thus  far,  for 
example,  show  that  the  Connecticmt  steams  about  2.8  miles  per  ton, 
while  vessels  of  considerably  less  displacement  can  not  exceed  from 
2.2  to  2.3. 

29.  Referring  to  economical  speed  itself,  that  is  in  itself  an  impor- 
tant tactical  feature.  If  without  material  sacrifice  of  other  qualities 
an  economical  speed  of  as  much  as  12  knots  could  be  obtained,  it 
would  greatly  facilitate  the  movements  of  a  fleet  when  making  long 
passages  which  demand  the  employment  of  economical  speeds.  Ex- 
periments during  this  trip  show  that  the  economical  speed  of  this 
fleet  is  about  8  knots  (excluding  the  Maine,  which  has  no  economical 
speed  and  burns  over  30  tons  of  coal  a  day  in  port),  and  I  doubt  if 
even  the  Connecticut  class  would  prove  their  most  economical  speed 
to  be  much  above  that,  although  they  have  a  large  radius  at  10  knots. 

COLLIERS  (31  to  33  inclusive). 

30.  In  connection  with  the  subject  of  colliers,  T  respectfuMy  call 
attention  to  a  report  made  to  me  by  the  present  Chief  of  Stall*,  for- 
warded with  my  approval  under  my  indorsement  of  March  5,  ITOS 
which  report  meets  my  own  views.  I  believed  that  the  14  knots  speed 
for  such  vessels,  suggested  in  paragraph  32  of  Naval  Constructor 
Robinson's  report^  can  not  be  attained  without  sacrificing  more  im- 
portant features  m  design.  Of  course  the  higher  speed  the  better, 
as  is  the  case  in  any  type  of  ship,  but  sp?ed  should  not  be  attained 
bj  sacrificing  the  ability  to  discharge  coal  into  a  battle  ship  expedi- 
tiously. Although  this  is  primarily  a  subject  for  the  consideration 
of  ship  designers,  1  believe  12  knots  to  be  about  the  highest  prac- 
ticable speed  for  the  type  of  collier  that  we  must  have.  From  our 
experience  on  this  trip  I  am  convinced  that  it  will  take  nearly  twice 
as  long  to  coal  the  Connecticut,  for  instance,  from  the  Vestal  and 
Prometheus  as  it  should,  and  as  it  would  from  a  ship  of  less  length 
and  with  her  hatches  properly  arranged.  Those  two  colliers  are 
dbout  the  same  length  as  the  Connecticut^  and  as  arranged  it  will  be 
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Sossible  for  the  latter  to  coal  from  only  one  end  at  a  time.    This 
efect  is  the  result  of  an  attempt  to  give  these  two  colliers  a  high 
speed,  and,  in  my  opinion,  it  is  vital. 

DOORS  IN  ENGINE  AND  FIRE  ROOM  BULKHEADS  (34)  • 

81.  The  omission  of  these  doors  is  generally  opposed  by  the  engineer 
officers  of  the  fleet.  Nevertheless  it  would  undoubtedly  add  to  the 
safety  of  the  ship,  and  I  concur  in  Naval  Constructor  Robinson's  be- 
lief that  the  engineer's  force  would  soon  accommodate  themselves  to 
the  new  conditions  were  the  doors  omitted.  Their  omission  in  future 
designs  from  all  war-ship  bulkheads  in  the  machinery  spaces  is  there- 
fore recommended. 

FIRE-CONTROL  MASTS    (37). 

82.  These  present  masts,  not  having  been  designed  for  this  pur- 
pose, are  not  well  adapted  to  fire  control;  aside  from  the  excessive 
vibration,  which  may  be  a  necessary  evil,  one  shot,  either  direct  or 
ricochet,  would  bring  them  down.  A  cage-work  mast  especially  con- 
structed to  resist  being  cut  down  and,  so  far  as  possible,  to  resist 
vibration,  would  probably  be  satisfactory. 

33.  The  cutting  of  the  communications  from  the  fire-control  sta- 
tion by  a  fragment  of  a  shell  in  the  recent  English  experiments  with 
the  Ilero  suggests  the  advisability  of  running  such  communications 
t»hrough  a  small  armored  tube  extending  from  the  spotter's  station 
down  to  armor.  This  should  be  heavy  enough  to  protect  the  wires, 
etc.,  from  fragments  and  splinters,  even  though  it  might  not  be  prac- 
ticable to  make  it  a  protection  against  direct  impact. 

SEARCHLIGHTS   (37). 

34.  The  searchlights  aboard  the  ships  of  this  fleet  are  not  suitably 
located.  A  searchlight  on  a  bridge,  or  so  located  elsewhere  that  the 
rays  strike  any  part  of  the  ship,  is  of  little  value.  It  is  believed  that, 
so  far  as  practicable,  they  should  be  in  elevated  positions  and  on  the 
center  line  of  the  ship.  Further  study  and  experiment  with  this 
subject  is  an  absolute  essential. 

TURRETS  (38  to  41,  inclusive), 

35.  The  turret -turning  gear  as  mounted  aboard  the  Maine  is  be- 
lieved to  be  the  best  electric  gear  yet  installed,  and  even  that  is 
coii'^iclorod  loss  satisfnrtory  than  the  Williams-Janney  gear  as  in- 
stalled aboard  the  IlJ'mois^  so  far  as  experience  of  one  vear  with  the 
latter  indicates.  The  pi-esent  turrets  ''kick  off"  during  firing,  in 
some  ships  to  an  annoying  extent,  suflicient  in  fact  to  materially 
decrease  efliciency:  and  in  some  ships  this  increases  materially  during 
the  short  string  of  shots  allowed  on  target  practice.  This  "kicking 
oil'"'  has  been  minimized  by  rusting  the  disks  and  setting  up  as 
hard  as  possible,  in  some  cases  to  the  extent  of  putting  a  wrench 
on  the  nuts  an<l  training  the  turret  against  it.  While  these  expedi- 
ents in  some  cases  practically  remove  the  difficulty,  they  are  accom- 
panJed  by  the  danger  of  disabling  the  turret,  and  are  at  best  a  make- 
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shift  to  circumvent  a  difficulty  which  should,  if  possible,  be  corrected 
in  the  design. 

36.  Unless  the  compressed-air  system  of  loading  turret  guns 
proves  to  be  successful,  the  two-stage  hoist  is  believed  to  be  the 
best,  both  regarding  safety  and  rapidity,  which  now  offers. 

37.  The  question  of  pjlacing  turrets  under  air  pressure  to  assist  in 
expelling  gases  is  heartily  approved. 

38.  I  again  invite  attention  to  the  importance  of  fitting  adequate 
means  for  hoisting  turret  ammunition  by  hand.  The  turret  guns 
can  be  trained,  elevated,  and  loaded  by  hand,  but  burning  out  a 
hoist  motor  now  puts  a  turret  gun  out  of  commission, 

FUNNELS    (42). 

89.  I  concur  in  Naval  Constructor  Robinson's  recommendation  as 
to  shortening  funnels. 

TORPEDO  DEFENSE  (43  to  46,  inclusivc). 

40.  The  torpedo  defense  of  all  ships  in  our  service  is  inadequate. 
This  matter  has  recently  been  made  the  subject  of  an  exhaustive  re- 

r)rt  by  the  board  to  which  Naval  Constructor  Robinson  refers,  but 
have  not  seen  that  report  and  therefore  can  not  pass  judgment  upon 
his  references  made  herein  to  its  contents.  Except  for  the  suggestions 
already  made  relative  to  the  best  location  of  certain  guns  or  the  tor- 
pedo-aefense  battery  and  for  the  statement  that  the  searchlights  are 
at  present  not  effectively  located,  I  refrain  from  further  remark. 

PROPELLING  MACHINERY   (47). 

41.  While  believing  that  the  adoption  of  the  turbine  machinery 
must  soon  come,  I  approve  Naval  Constructor  Robinson's  remarks  as 
to  the  care  which  must  be  taken  in  adopting  it  not  to  sacrifice  tactical 
and  maneuvering  qualities  that  are  essential  to  the  proper  handling 
of  ships,  not  only  as  a  single  vessel  but  as  a  unit  in  a  fleet, 

INTURIJING  SCREWS    (48). 

42.  No  words  that  can  here  be  recorded  can  add  to  my  already 
often  expressed  opinion  as  to  the  enormity  of  the  error  committed 
when  ships  were  built  with  inturning  screws. 

43.  I  concur  in  Naval  Constructor  Robinson's  'recommendations, 
and  most  strongly  urge  that  this  engine  be  placed  behind  armor 
or  below  the  protective  deck.  All  that  was  said  under  "coaling" 
with  reference  to  the  necessity  of  protecting  the  hoists  and  gear 
apply  even  with  increased  force  to  the  anchor  engines.  While  the 
wild-cats  and  shafting  must  probably  remain  exposed,  it  would  seem 
practicable  to  place  the  engine  behind  armor  and  bring  the  power  to 
the  wild-cats  by  shafting.  In  time  of  war  spare  parts  could  be  carried 
to  replace  those  portions  of  mechanism  which  must  necessarily  remain 
exposed. 

STEERING   ENGINE    (50  tO  52,  inclusivc). 

44.  Although  in  their  replies  to  the  queries  put  to  them  the  com- 
manding officers,  as  a  rule,  stated  that  the  steering  apparatus  is  sat- 
isfactory, it  is  nevertheless  a  fact  that  some  minor  faults,  usually  in 
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the  transmission  pear  and  not  in  the  en<rine,  are  the  most  common 
causes  of  the  exhibition  of  the  breakdown  flag  in  the  fleet.  This  has 
occurred  so  often  that  I  have  called  for  a  special  report  from  each 
commanding  officer  relative  to  every  such  lailure  anoard  the  sliip 
under  his  command  occurring  between  Hampton  Roads  and  Magda- 
lena  Bay.  The  statements  in  these  reports  will  be  tabulated  when 
received,  and  I  will  then  make  some  further  statements  and  recom- 
mendations in  regard  to  this  most  vital  poi  t. 

45.  The  abf)ve  facts,  combined  with  the  heating  of  some  of  the 
after  magazines,  due  to  steam  pipes  in  or  near  such  magazines,  are 
tlie  worst  features  of  the  present  design,  and  Naval  Constructor  Rob- 
inson's remarks  nre  approved.  Some  steps  should  be  taken  to  over- 
come b')th  troubles,  as  unreliability  of  the  transmission  gear  always 
jeopardizes  a  ship  when  she  is  in  close  waters,  and  the  heating  of  the 
magazines  is  a  serious  menace  to  the  ballastic  qualities  and  stability 
of  the  anmiunition. 

WINCHES.    (53)  • 

40.  Naval  Const  met  or  Robinson's  remarks  on  the  lack  of  the  power 
of  tbo  winches  are  correct.  Although  the  winches  perhaps  now  do 
all  that  it  was  intended  that  they  should,  at  the  same  time  experience 
has  shown  that  if  the  fleet  is  to  be  efficient  as  a  fighting  force  they  must 
meet  the  requirements  that  Naval  Constructor  Robinson  lays  down  in 
his  report.  Nothing  short  of  that  will  answer,  if  the  fleet  is  to  spend 
no  more  time  in  co.iling  than  would  be  desirable  in  time  of  war. 
In  the  con^idrr^Hon  of  this  vital  point  it  must  be  constantly  bnme 
in  mind  that  a  f1  et  coalinir  is  not,  for  the  time  so  occupied,  a  fleet 
in  i)eiiig,  and  that  every  hour  that  ran  be  cut  off  from  the  time  taken 
to  coal  is  an  enormous  gain  in  efficiency.  This  point  should  be  re- 
nicmbercd  in  the  design  of  coMiers  als'). 

47.  And  again  I  desire  to  call  attention  to  the  necessity  for  getting 
the  o|)crating  apparatus  for  the  winches  beliind  armor  or  below~the 
])r<)tccrive  deck,  and  for  carrying  sj^are  parts  in  time  of  war  to  re- 
j)hice  those  tl»^»t  will  inevitably  l)f»  -hot  away,  in  order  that  the  fleet 
niMV  coal  rapidly  after  acti')n  and  be  at  sea  again  as  soon,  or  if  pos- 
sible sooner,  than  the  enemy. 

FANS  FOR  VENTILATION    (54), 

43.  I  concur  in  Naval  Constructor  Kobinson's  remarks. 

Doons  (55). 
40.  I  concur  in  Naval  Constructor  Ivobinson^s  remarks. 

IK) AT  CKANES    (5G). 

no.  Tt  is  noted  tliat  out  of  the  10  executive  officers  11  prefer  the 
crnne,  while  T.  believe  it  to  be  a  nien.ice  in  action  which  its  convenience 
and  facility  of  o|)er.Mtion  in  |)ence  (1(h'S  not  counterbalance.  The  fact 
that  cranes  are  ideally  adjipted  to  tl  eir  purpose  under  peace  condi- 
tions, and  the  fact  that  it  is  at  times  of  primary  importance  to  hoist 
bouts  quickly,  is  fully  recognized;  but  nevertheless  they  are  such  a 
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menace  to  the  ship  and  to  the  guns  and  their  crews  during  action  that 
I  am  of  the  opinion  that  some  other  method  of  hoistmg  boats  is 
necessary  for  battle  efficiency.  If,  therefore,  the  choice  rested  be- 
tween cranes  or  booms,  I  should  be  forced  to  recommend  booms,  but 
I  am  informed  that  the  collapsible  crane  suggested  in  the  accompany- 
ing report,  which  combines  the  desirable  features  of  both  systems,  has 
actually  been  designed.    This  would  appear  to  be  satisfactory, 

ICE  MACHINES   (57). 

61.  I  concur  in  Naval  Constructor's  remarks. 

PIPING  SYSTEMS  (58  to  67,  iuclusive). 

52.  I  concur  in  general  with  Naval  Constructor  Eobinson's  re- 
marks, especially  in  regard  to  the  importance  of  having  no  inter- 
communication between  the  fresh  and  salt  water  systems.  It  has 
always  been  an  open  question  whether  the  existence  of  such  inter- 
communication aboard  the  Connecticut  was  not  the  cause  of  the  out- 
break of  a  serious  epidemic  of  typhoid  fever  aboard  that  vessel  about 
a  year  ago. 

53.  In  regard  to  paragraph  63  of  Naval  Constructor  Robinson's 
reports,  relative  to  magazine  floods,  I  have  to  state  that  in  spite  of 
the  fact  that  the  majority  of  the  ordnance  officers  of  the  fleet  state 
that  the  flooding  arrangements  are  satisfactory,  I  am  convinced  that 
as  a  quick  safety  precaution  (that  is,  as  a  precaution  which  in  an 
emergency  will  act  quickly  enough  to  prevent  disaster),  the  design 
itself  is  unsatisfactory.  The  compartment  should  be  deluged 
rapidly,  preferably  from  an  overhead  spray  of  generous  capacity, 
with  a  quick-opening  valve,  as  was  recommended  by  Lieutenant-Com- 
mander Upham,  Lieutenant-Commander  Fullinwider,  and  by  certain 
other  officers  of  the  fleet,  and  which  is  referred  to  in  Naval  Con- 
structor Robinson's  report  as  having  been  provided  in  latest  ships. 
It  is  believed  that  this  is  a  feature  in  which  improvement  is  urgently 
needed. 

SCUPPERS     (68),    VENTILATING    SYSTEM     (69^,    HEATING    SYSTEM     (70), 
PLUMBING  FIXTURES    (71). 

54.  I  concur  in  Naval  Constructor  Robinson's  remarks. 

INTERIOR    SUBDIVISION    AND    ARRANGEMENT.       (72    and    following), 

55.  When  discussing  the  question  of  assignment  of  space  on  board 
a  battle  ship,  one  general  criterion  should  govern,  viz.,  all  features  of 
a  ship  which  will  be  necessary  during  war,  both  before  and  after  an 
action,  that  can  be  reasonably  placed  behind  armor,  should  be  so 
located.  As  mentioned  above,  coalinj^  is  one  such  feature,  and  tlie 
essentials  of  coaling,  both  gear  and  wmches,  should  if  practicable  be 
protected ;  messing  is  another — the  galleys  must  of  necessity  be  above 
decks,  but  the  pantry  should  be  behind  armor;  similarly  as  to  the 
armory,  which  should  be  so  located  that  men  could  approach  from 
any  direction  and  after  receiving  rifles  return  to  the  deck  by  another 
route.  The  important  feature  of  economical  distribution  of  space 
aboard  ship  is  also  frequently  not  given  sufficient  attention. 
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STOREROOMS  (74). 

66.  The  Connerticut  and  Virginia  classes  of  ships  appear  to  have 
inadequate  storeroom  capacity.  The  paymaster  of  i\\Q  Connecticut 
states  that  he  can  carry  but  one  month's  provisions.  This  is  believed 
to  be  inadequate  to  war  efficiency,  as  it  is  believed  that  every  ship 
should  be  capable,  in  an  emergency,  of  stowing  three  months'  provi- 
sions. 

SHOPS  (75). 

67.  I  concur  in  Naval  Constructor  Robinson's  remarks, 

DYNAMO   ROOMS    (77). 

58.  The  importance  of  electricity  in  a  modem  action  renders  it 
desirable  and  prudent  to  install  two  widely  separated  dynamo  rooms 
even  at  a  somewhat  increased  expense  of  installation.  I  approve  of 
the  remarks  of  Naval  Constructor  Robinson  on  this  subject,  but  in- 
vite attention  to  the  importance  of  absolutely  guaranteeing  to  the 
ship  up  to  the  last  minute  that  supply  of  electrical  power  which  is 
her  very  life. 

MAGAZINES  (78  to  80,  iuclusive). 

59.  In  view  of  the  frequency  of  heating  of  magazines,  which  was 
experienced  in  the  fleet  wlien  passing  throucrh  the  Tropics,  I  recently 
deemed  it  advisable  to  forward  for  the  information  of  the  Depart- 
ment, in  case  of  future  designs,  a  considerable  number  of  magazine- 
temperature  cards,  which  explain,  in  various  cases,  the  causes  of  the 
tiigh  temperatures  reported.  It  was  noted  that  the  heating  was 
usually  ascribed  to  near-by  steam  pipes.  Particularly  was  this  the 
case  with  the  steam  pipe  leading  to  the  steer  in  <r-engine  room.  It  is 
believed  that  with  greater  care  devoted  to  this  feature  the  magazines 
will  rarely  rise  above  95°,  and  that  the  temperatures  in  excess  of  90® 
will  be  experienced  only  in  very  hot  weather.  Therefore  it  is  not 
believed  that  magazine  refrigeration  is  a  necessitv.  It  would  be  a 
very  desirable  feature,  but  it  is  thought  that  the  accruing  advantages 
would  probably  not  offset  the  increased  weight  and  expense  of 
operation. 

STOWAGE   OF   MAGAZINES. 

60.  The  present  stowage  of  magazines  can  not  be  regarded  as 
altogether  satisfactory,  for  the  reasons  that — 

(a)  There  are  large  quantities  of  wood  in  all  magazines  and  shell 
rooms.  No  wood  whatever,  nor  anything  else  inflammable,  should  be 
in  a  magazine,  nor,  so  far  as  practicable,  in  immediate  contact  with 
it.  Afore  than  one  instance  is  on  record  of  charred  wood  in  maga- 
zines due  to  the  heat  in  an  adjoining  apartment,  and  while  danger 
from  this  cause  is  remote,  it  exists,  and  such  existence  seems  to  be 
entirely  unnecessaiy.  It  is  possible  that  explosions  of  magazines  in 
action  may  have  been  fi-eqnently  due  to  fires  in  the  immediate  adja- 
cent compartments,  and  hence  the  presence  of  combustible  material 
in  such  compartments  should  be  forbidden,  or  reduced  to  a  minimum, 
or  else  the  magazines  should  be  protected  by  double  bulkheads.    These 
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double  bulkheads  should  invariably  separate  magazines  from  coal 
bunkers,  and  in  this  case  means  of  artificial  ventilation  should  be 
supplied  in  the  separating  compartment. 

(6)  The  space  is  frequently  not  used  to  the  best  advantage.  When 
preparing  the  fleet  for  the  JPacific  cruise  one  of  mv  first  thoughts 
was,  "What  amount  of  ammunition  can  we  carry?  "  This  question 
would,  in  case  of  threatened  hostilities,  come  all  the  more  prominently 
to  the  front.  On  requesting  estimates  I  found  the  widest  divergence 
to  exist,  even  among  the  ships  of  the  same  class,  but  in  nearly  every 
case  the  replies  stated  that  considerably  more  ammunition  than  the 
habitual  allowance  could  be  carried,  by  certain  minor  changes  in 
stowage  or  arrangement.  In  view  of  the  fact  that  extra  ammunition 
was  not  available,  the  subject  was  not  carried  further,  but  as  this  is  a 
question,  and  one  of  much  importance,  which  will  come  up  again  at 
the  first  prospect  of  war  (for  the  present  normal  allowance  for  the 
ships  of  the  fleet  is  small),  it  is  a  subject  which  should  be  taken  up 
for  all  the  ships  as  soon  as  possible  and  each  magazine  and  shell 
room  arranged  to  hold  its  greatest  capacity  of  ammunition  in  an 
emergency. 

AMMUNITION    SUPPLY. 

61.  Naval  Constructor  "Robinson  only  touches  upon  this  subject 
incidentally.  It  is  an  important  one,  and  while  it  is  believed  that  in 
one  or  two  instances  ordnance  officers  have  requested  a  supply  in 
excess  of  the  actual  demands,  it  is  unquestionable  that  the  ships  now 
in  commission  can  only  in  special  cases  supply  ammunition  at  the 
various  guns  as  rapidly  as  it  can  be  fired.  This  is  largely  due  to  the 
increase  of  the  rapiditv  of  fire  since  the  ammunition-supply  systems 
were  designed.  It  will  be  noted  that  the  fact  does  not  in  all  cases  lie 
only  in  the  hoist  itself,  but  frequently  in  the  difficulties  and  interfer- 
ence attendant  on  getting  the  ammunition  to  the  hoist,  as  is  the  case 
aboard  the  Maine.  The  ammunition-supply  tests  held  after  each 
practice  give  the  maximum  rate  of  supply  for  ten  minutes  under  the 
most  favorable  circumstances,  while  the  report  of  the  target  practice 
each  year  shows  the  average  rapidity  of  fire  under  the  most  favorable 
circumstances.  While  undoubtedly  the  rapidity  of  fire  in  battle 
would  be  materially  reduced,  as  compared  with  that  attained  on 
target  practice,  it  must  be  remembered  that  the  target  practice  score 
is  an  average  of  all  the  pointers  and  not  the  maximum  attainable: 
and  also  that  the  supply  test  was  made  under  the  best  conditions  ana 
that  it,  too,  would  be  reduced  in  rapidity  of  action.  It  would  there- 
fore seem  reasonable  to  attempt  to  provide  an  ammunition-supply 
system  which,  on  a  short  test,  would  supply  ammunition  at  a  rate 
equal  to  the  average  shots  per  minute  on  the  record  practice.  If  the 
Bureau  of  Ordnance  approves  the  recommendation  made  by  Naval 
Constructor  Robinson  in  paragraph  29  of  his  report,  that  shell  of  or- 
dinary type  may  be  stowed  in  the  open,  the  question  of  ammunition 
stowage  and  supply  will  be  greatly  simplified. 

HOSPITAL  SPACES  (81  to  85,  inclusive), 

62.  The  medical  officers  of  the  fleet  are  unanimous  in  desiring  to 
have  the  sick  bay  on  the  upper  deck,  and  that  it  may  be  more  com- 
modious, some  of  them  even  going  so  far  as  to  compare  sick  bays 
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with  hospitals  on  shore.  While  realizing  the  desirability  of  showing 
every  consideration  to  the  sick,  it  must  be  remembered  that  hospitals 
are  primarily  for  the  accommodation  of  the  sick,  while  a  ship  is 
primarily  for  the  accommodation  of  the  well.  Wlien  this  fact  is 
considered,  in  connection  with  the  multitudinous  requirements  for 
available  space  on  board  ship,  esp<jcially  on  the  upper  deck,  I  am  of 
the  opinion  that  sick  bays  on  vessels  oi  this  fleet  are,  as  a  rule,  com- 
modious in  the  extreme^  and  that  it  would  be  an  injustice  to  the  well 
to  permit  a  greater  assignment  of  space  for  the  possible  comfort  of 
a  large  number  of  sick;  and  especially  is  this  the  case  when  really 
sick  patients  are  invariably  transferred  to  a  hospital  at  the  first 
opportunity.  It  is  therefore  recommended  that  no  increase  of  space 
be  allotted  to  the  sick  bay  aboard  vessels  of  the  fleet  or  other  vessels 
to  be  designed,  and  that  the  sick  bay  be  not  placed  above  the  berth 
deck,  because  of  the  necessity  of  reserving  the  space  there  for  ship 
use.  It  is  important  to  efficiency  that  careful  consideration  be  given 
to  the  arrangement  of  the  space  at  present  allowed  for  the  sick  bay 
with  a  view  to  having  the  most  suitable  accommodation  practicable. 
Referring  to  the  provision  of  a  "  dressing  station,"  mentioned  in  the 
accompanying  report,  ships  of  the  fleet  habitually  make  use  of  the 
junior  officers'  mess  room  and  the  chief  petty  officers'  quarters,  which 
appear  satisfactory,  except  that  in  some  cases  proper  facilities  for 
getting  the  wounded  to  them  have  not  been  provided : 

GALLEYS,  ETC.  (86),  GENERAL  MESS  PANTRY  (87),  BAKERY  (88),  SHIPS 
WATER  TANKS  (89),  3IACinNERY  SPACES  AND  ARRANGEMENTS  (90), 
engineer's   STOREROOMS    (91-92),  GENERAL  WORKSHOP    (93), 

63.  I  concur  in  Naval  Constructor  Robinson's  remarks. 

LAUNDRY   (94). 

64.  I  disagree  with  Naval  Constructor  Eobinson's  conclusion  that 
the  laundry  could  well  be  omitted  from  a  ship.  His  statement  as  to 
the  difference  in  the  necessity  for  this  fitting  between  a  ship  acting 
singly  and  when  with  a  larire  fleet  is  correct,  but  his  final  conclusion 
is,  m  my  opinion,  wrong.  If  the  service  of  the  fleet  during  a  winter 
at  Guantanamo  oe  considered,  it  will  at  once  be  seen  that  officers 
could  have  no  clothing  whatever  washed  from  the  time  of  leaving 
the  United  States  until  returning  thereto — a  period  of  four  to  six 
months.  Similarly,  on  the  present  trip,  some  tew  officers  have  tried 
to  get  clothes  washed  ashore,  but  even  the  few  that  have  done  so 
have  overcr(>w<led  the  local  facilities.  Without  laundries  aboard  the 
sliips  ])ra('licnlly  no  wji-hinur  could  have  hocn  done  for  the  officers 
since  Icavinir  IIanij)(on  Koad.s:  many  of  tluMn  would  have  lost  cloth- 
ing in  an  eirort  to  <rct  it  washcc],  and  by  the  time  we  reached  Callao, 
a  tropical  port,  ])rol)al>ly  no  olliccr  would  have  had  any  clothing  fit 
to  he  >con  in  wliich  to  a|)j>car  at  the  many  oIlicMal  functions  that  took 
])lace  there.  The  acceptance  of  Xaval  Constructor  Kobin^on's  rec- 
onuncndation  would  simply  mean  that  the  ollicei's  of  cruising  ships 
would  live  in  deck- washed  and  rou<jrh-dri(>d  clothes  three-quarters  of 
the  time,  and  would  never  he  fit  to  aj)j)ear  anywhere;  or,  as  another 
alternative,  the  fleet  would  have  to  visit  ^ood  laundrv  ports  at  fre- 

quent  intervals  and  renuiin  in  them  as  l(»ng  as  the  local  laundries 
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chose  to  keep  them  there.  While  it  is  true  that  some  difficulty  is 
experienced  m  getting  good  laundry  operators  aboard  ship,  at  the 
same  time  steadj^  improvement  in  this  particular  may  reasonaJDly 
be  expected ;  and  in  spite  of  this  trouble  the  work  aboard  ship  during 
this  cruise  has  been  at  least  as  good,  if  not  better,  than  that  which 
was  done  on  shore. 

CHAIN  LOCKERS    (95). 

66.  I  concur  in  Naval  Constructor  Robinson's  remarks. 

CENTRAL  STATION  AND  FIRE-CONTROL  SUBSTATIONS   (96).  ' 

66.  Naval  Constructor  Robinson's  remarks  on  this  subject  are 
approved.  I  desire  to  invite  special  attention  to  the  importance  of 
bemg  able  to  steer  from  the  central  station  in  battle.  With  the  com- 
pass in  that  station  near  the  dynamos,  as  is  ordinarily  the  case,  it  is 
now  generally  impracticable  to  even  steadjr  a  ship  by  compass  in  that 
station.  A  special  report  on  substations  will  be  submitted  at  an  early 
date. 

COMPASS  LOCATIONS   (97  tO  99). 

67.  The  remarks  in  the  preceding  paragraph  apply  in  part  to  onq 
phase  of  this  question.  So  far  as  standard  and  steerinff  compasses 
aboard  our  battle  ships  are  concerned,  there  is  no  doiiot  that  the 
magnetic  conditions  wnich  surround  them  are  about  as  bad  as  could 
well  be  contrived.  This  matter  is  an  exceedingly  serious  one,  and  one 
which,  in  my  opinion,  should  be  made  the  subject  of  special  investiga- 
tion by  one  or  more  officers  who  are  particularly  qualified  in  mis 
subject. 

SHOWER  SPACES  (100)  ;  BATH  ROOMS  (101)  ;  CHART  HOUSES  AND  EMER- 
GENCY CABINS  (102)  ;  MISCELLANEOUS  FITTINGS  (104,  105)  ;  LIFE 
BUOYS  (106);  BAG  RAILS,  ETC.  (107);  GUN  PORT  SHUTTERS  (108); 
COALING  BOOMS  AND  SPARS  (109)  ;  NUTS  AND  BOLTS  (110,  111)  ;  HEAVY 
STEEL  BUCKLERS   (112)  ;  HAWSE-PIPE  BUCKLERS   (113). 

68.  I  concur  in  Naval  Constructor  Robinson's  remarks. 

ANCHORS  (114), 

69.  I  concur  in  the  recommendation  that  only  patent  anchors  be 
carried.  The  question  of  carrying  the  anchor  davit  or  crane  forward 
is  probably  one  of  weight  as  opposed  to  convenience.  With  the 
modern  anchor  the  davit  is  rarely  necessary,  but  in  case  of  a  foul 
anchor  it  is  a  great  convenience.  However,  a  pair  of  shear  legs  prop- 
erly rigged  would  accomplish  the  same  purpose,  though  at  the  ex- 
pense of  time  and  convenience. 

LADDERS    (115)  ;    SIDE   LADDERS    (116)  ;    WOOD   FITTINGS    (117)  ;    CHOCKS 

(118) ;  BiTTS  (119) ;  boat  davits  (120) ;  boat  cradles  (121), 

70.  I  concur  in  Naval  Constructor  Eobinson's  remarks. 
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SECONDARY  AMMUNITION  HOISTS  AND  CONVEYERS    (122)  • 

71.  Subject  to  the  remarks  contained  in  paragraph  61  of  this  let- 
ter, I  concur  in  Naval  Constructor  Eobinson's  remarks. 

FURNITURE    (123). 

72.  I  concur  in  Naval  Constructor  Eobinson's  remarks. 

BOATS    (124). 

73.  I  concur  in  Naval  Constructor  Robinson's  remarks.  In  regard 
to  the  question  of  racing  cutters  my  experience,  both  before  and  since 
racing  cutters  were  introduced,  convinces  me  that  they  are  exceed- 
ingly desirable.  It  is  important  that  they  be  exactly  alike.  Hereto- 
fore there  has  been  so  much  variation  in  their  weight  as  to  almost 
defeat  their  object,  but,  generally  speaking,  they  have  encouraged 
racing  and  have  minimized  the  stress  heretofore  laid  upon  the  merits 
of  the  particular  boats,  which  resulted  in  extensive  changes  to  the 
regular  boats  or  the  purchase  of  special  race  boats. 

ALLOWANCE  OF  STORES  (125)  ;  CONDUIT  (126)  ;  SHEATHING  FOR  INSULAT- 
ING  (127);  AIR  PORTS   (1*28);  waterway  gratings   (129);  signal 

LOCKERS     (130);    COAL    BAGS    AND    GEAR     (131);    HAMMOCKS     (132); 
TOILET  FIXTURES    (133)  ;  BOW  ORNAMENT    (134)  ;  ASH  CHUTES    (135). 

74.  I  concur  in  Naval  Constructor  Eobinson's  remarks. 

PAINT  (13G). 

75.  I  agree  with  Naval  Constructor  Robinson  that  the  present  spar- 
color  paint  is  entirely  unfit  for  the  u"-e  to  which  it  is  put,  for  the 
reji^son  which  he  gives.  I  earnestly  recommend  that  where  spar  color 
is  now  employed  such  a  blue  gray  as  he  has  suggested  may  be  sub- 
stituted. 

BATTLE  LIGinTNG  CIRCUIT  (137)  ;  INTERNAL  DRAFT  GAUGES  (138)  ;  TAR- 
PAULIN BATTENS  (139)  ;  SAND  AND  WASH  DECK  GEAR  LOCKERS  (140); 
POST-OFFICE  (142)  ;  BOOKCASES   (144). 

7G.  I  concur  in  Naval  Constructor  Kobinson's  remarks. 

BATTALION   LOCKERS    (141)  ;   ABANDON   SIUP  LOCKERS    (143), 

77.  Thopo  lockers  are  of  frrcat  coiivonienro,  hut  are  not  absolutely 
es«(Mitiiil.  WluTo  no  irrriit  gain  would  result  from  their  abolition,  I 
re('<)minen(l  that  they  he  retained,  hut  where  the  space  they  occupy  is 
needed  for  other  purposes  they  should  go. 

Very  respectfully,  Iv.  D.  Evans, 

Ti<  nv-A(hn}rah  U,  S,  Nav]f^ 
Commnndir  in  Chief  IJ nited  Slates  Atlantic  Fleet. 

The  Pfcretart  of  the  Xavy, 

Aary  Dcpnrfvicrit^   Wn^ /tin  of  on,  D.  C. 
(Through  Bureau  of  Navigation.) 
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5. 

U.  S.  S.  Connecticut,  Flagship, 

At  sea^  March  Jf^  1008. 
Sir:  1.  T  have  the  honor  to  submit  the  following  report  for  your 
consideration  and  that  of  the  Navy  Department  in  connection  with 
matters  of  ship  design,  arrangements,  and  fittings. 

2.  The  comments  made  herem  are  the  results  of  observation  and 
inquiry  on  my  part  as  to  the  ships  of  this  fleet  and  from  consideration 
of  opinions  expressed  by  the  various  officers  of  the  fleet  in  reply  to 
the  queries  contained  in  your  circular  letter  No.  6,  of  January  6, 
1908. 

3.  I  have  divided  the  items  into  two  general  headings: 

(a)  Items  affecting  the  general  character  of  ships  and  their  salient 
features. 

{b)  Items  affecting  the  detail  of  internal  arrangements  and  fittings 
of  Dattle  ships  of  United  States  fleet. 

4.  The  remarks  submitted  here  have  general  application  to  new 
design  w^ork,  but,  so  far  as  the  types  of  ships  permit,  also  apply  to 
overhauling  of  existing  ships  when  that  is  undertaken. 

ITEMS  AFFECTING  THE  GENERAL  CHARACTER  OF  SHIPS  AND  THEIR  SALIENT 

FEATURES. 

5.  The  desirability  of  homogeneity  between  vessels  operating  to- 
gether has  been  impressed  upon  me.  Such  homogeneity  should  in- 
clude economical  speed  and  coal  capacity  from  strategical  considera- 
tion, and  turning  and  maneuvering  qualities  and  arcs  over  which 
guns  may  be  brought  to  bear  from  tactical  considerations. 

6.  That  fittings  and  auxiliaries  should  be  interchan<jeable  is  de- 
sirable, but  not  so  necessary  as  that  the  ships  should  be  similar  in  the 
above  qualities. 

7.  To  what  extent  absolute  homogeneity  should  be  carried  is  a 
question  open  to  argument,  but  I  believe  that  units  of  four  should  be 
the  minimum  and  that  in  progressing  from  unit  to  unit  the  most 
careful  considerations  should  be  given  to  the  large  questions  of 
endurance  and  maneuvering  qualities,  so  tiiat  the  various  units  may 
be  combined  into  a  fleet  whose  operation  is  not  impeded  by  the 
weakness  of  a  small  part. 

8.  The  excessive  coal  consumption  of  the  Maine  and  the  small  coal 
capacity  of  the  Alabama  and  Illinois  bring  out  these  points. 

9.  In  battle  ships  of  considerable  length  and  speeds,  in  any  but 
the  smoothest  sea,  some  water  is  taken  on  board  forward  with  the 
freeboards  that  exist  in  the  vessels  of  this  fleet.  Ordinarily  the 
amount  of  water  is  not  such  as  to  prevent  the  use  of  bow  turrets 
under  reasonable  conditions.  A  flaring  of  the  bow  sections,  omission 
of  excrescences,  such  as  bill  boards,  bow  sponsons,  and,  where  possible, 
increase  of  freeboard  forward  are  advisaule,  and,  if  length  and  speed 
are  to  be  increased,  imperative.  Bow  guns  mounted  similarly  to 
the  forward  3-inch  guns  on  the  Connecticut  class  are  useless  under- 
way at  any  speed  in  practically  any  sea. 

10.  The  flukes  of  patent  anchors  when  carried  low  down  contribute 
to  this  throwing  of  water  and  should  be  raised,  as  it  is  understood 
to  have  been  done  on  latest  designs  by  making  inclination  of  hawse 
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pipes  to  horizontal  much  less.  A  low  brealrwater  some  distance 
abaft  the  bow  diagonally  inclined  to  thwartship  line  and  having 
freeing  ports  of  some  size  at  sides  would  contribute  to  dryness. 

11.  I  have  seen  no  weather  on  this  trip  where  turret  guns  would 
be  out  of  action,  except  so  far  as  flying  spray  in  a  few  cases  might 
affect  the  sights.  Quarter-decks  as  low  as  the  Maine  type  do  not 
appear  desirable,  being  frequently  flooded  by  a  quartering  sea  of 
any  size,  though  I  have  seen  no  weather  on  this  trip  to  put  the  after 
turret  out  of  commission. 

12.  Guns  mounted  in  broadside  in  positions  corresponding  to  the 
7-inch  battery  of  the  Connectiaut  are  liable  to  be  thrown  out  of  ac- 
tion on  the  weather  side  at  any  considerable  speed  under  trade-wind 
conditions,  or,  worse,  due  to  water. 

13.  If  the  amount  of  water  getting  through  the  port  is  not  suffi- 
cient to  cause  serious  trouble,  it  will,  under  these  conditions,  interfere 
with  drill,  make  the  service  of  the  gun  difficult  by  making  decks 
slippery,  and  impair  the  use  of  the  telescope. 

14.  The  effect  on  the  lee  gims  is  much  less  but,  due  to  refraction 
from  gases  of  gun  in  firing  and  its  effect  en  sighting,  the  lee  gauge  is 
probably  the  one  that  will  be  chosen  and  is  certainly  the  best  from 
a  gunnery  standpoint. 

15.  With  the  present  acceptation  of  the  all-big-gun  ship  any  bat- 
tery likely  to  l)e  on  this  deck  in  future  will  be  for  torpedo  defense 
only  and  would  probably  not  be  manned  during  the  main  action. 

16.  A  torpedo  attack  may  be  expected  from  any  direction  and,  if 
it  is  to  be  repelled  while  the  ship  is  steaming  at  some  speed  under 
the  conditions  mentioned  above,  it  would  seem  that  some,  at  least,  of 
these  torpedo-defense  guns  should  be  mounted  higher  than  the  gun- 
deck  level. 

17.  It  is  essential  that  such  torpedo-defense  guns  be  protected  by 
armor  in  order  that  they  may  not  oe  expended  in  the  action  and  may 
be  ready  when  wanted.  To  raise  the  w^hole  torpedo-defense  battery 
and  armor  it  properly  is  a  difficult  matter  without  raising  the  main 
battery,  which  immediately  affects  the  stability  and  causes  increase 
of  beam  and  further  complication. 

18.  It  therefore  seems  that  part  of  such  gims  should  be  kept  on  the 
gun  deck  suitably  protected,  and  a  few  might  be  mounted  on  tops  of 
turrets  or  in  the  high  and  exposed  positions,  or,  if  possible,  a  suitable 
design  of  special  quick-acting  type  of  disappearing  gun  mount  de- 
veloped so  that  the  torpedo-defense  gims  might  be  stowed  behind 
armor  during  the  main  action  and  quickly  brought  to  battery  after- 
wards. 

19.  As  to  the  much-vexed  question  of  armor-belt  location,  the 
weather  and  sea  conditions  of  this  trip  have  been  unusually  good, 
bnt  even  under  these  conditions  the  bottom  of  the  belt  of  the  various 
sliips  has  been  frefpiently  visible,  due  to  the  pitching  and  rolling,  and 
it  %vould  seem  that  tlie  loeation  of  the  bottom  of  the  belt  was  not 
excessively  low,  as  an  injury  below  the  belt  would  he  much  more 
SiM'ious  than  one  above  it,  and  could  be  made  by  a  shell  of  any  caliber 
wh(»n  the  bottom  of  tlie  belt  is  exposed. 

20.  It  is  realized  that  (lie  conditions  of  loading  of  the  various  ves- 
sels of  the  fleet  w(»re  unusual,  the  single  item  of  reserve  feed  water 
ranging  from  300  tons  in  several  ships  to  as  high  as  800  tons  in  one 


ALLEGED  STRUCTURAL  DEFECTS  IN  BATTLE  SHIPS.       8$ 

ship;  in  addition  to  which  are  unusual  spare  parts,  target- practice 
ammunition,  etc. 

21.  It  would  hardly  be  denied  by  anyone  that  it  is  desirable  to  have 
the  greatest  area  ana  thickness  of  armor  possible,  and  it  would  seem 
that  a  belt  starting  at  the  level  of  the  bottom  of  the  present  belt,  and 
made  at  the  maximum  width  and  thickness  possible,  at  the  same  time 
assigning  proper  protection  to  the  turrets  and  gun  emplacements,  is 
a  reasonable  compromise.  Armor  at  the  bow  should  be  arranged 
with  regard  to  form  of  wave  profile,  unless  the  fineness  of  bow  lines 
and  arrangejnent  of  internal  subdivisions  is  such  as  to  make  excessive 
trim  and  loss  of  stability  from  bow  damages  impossible.  Similar 
remarks  apply  to  the  stern,  with  the  additional  fact  that  protection 
for  the  steering  gear  is  imperative. 

22.  A  reduction  in  the  number  and  size  of  superstructures  and 
bridges  should  be  made.  One  bridge  forward  of  a  generous  size,  at 
about  the  level  of  conning  tower  floor,  with  no  flying  bridge,  is  de- 
sirable, and  a  concentration  of  superstructure  forward  in  the  form  of 
a  high  bow  and  forecastle  will  tend  to  efficiency  in  many  ways*  The 
present  type  of  superstructure  is  undesirable. 

23.  The  conning  tower  should  have  the  fundamental  requisite  of 
adequate  protection  and  size  and  unobstructed  view,  and  the  dimen- 
sions shomd  be  decided  on  with  these  features  in  view.  Many  of  the 
present  towers  have  obstructions  to  view  in  the  form  of  supports  for 
structures  above  the  tower,  boats,  stacks,  etc.,  many  of  which  could 
be  removed  with  removal  of  bridge  above.  Access  from  the  bottom 
is  necessary,  but  the  door  should  be  retained  for  use  under  ordinary 
circumstances  if  we  are  to  do  what  the  consensus  of  opinion  now 
demands,  namely,  handle  the  ship  from  a  bridge  on  the  same  level^ 
by  using  the  wheel,  etc.,  in  the  conning  tower. 

24.  This  tower  should  be  of  a  size  sufficient  to  accommodate  the 
captain,  navigator,  and  three  of  four  other  men  stationed  at  the 
wheel,  instruments,  and  voice  tubes.  For  a  flagship  the  question  of 
protection  to  the  admiral  and  his  staff  is  also  involved.  This  brings 
out  the  fact  that  decision  should  be  made  at  time  of  design  as  to 
whether  the  ship  is  to  be  used  as  a  flagship  or  not.  It  is,  ordinarily, 
reasonably  simple  to  make  some  sort  of  living  provisions  for  the 
admiral  and  his  staff,  though  even  that  results  in  a  makeshift  if  not 
originally  provided;  but  the  question  of  battle  station  is  another 
matter.  It  does  not  appear  desirable  to  make  all  battle  ships  flag- 
ships, as  has  been  the  practice  in  the  past,  but  certain  ones  will  nat- 
urally be  required  to  be  so  fitted. 

25.  It  seems  that  for  ships  so  selected  to  serve  as  flagships  a  special 
sized  conning  tower  to  accommodate  the  admiral  and  three  of  his 
staff  in  addition  to  the  ship's  people  would  be  more  efficient  and 
lighter  than  a  separate  signal  station  at  the  after  end  of  the  ship. 

26.  The  type  of  tower  at  present  fitted  seems  well  suited,  though 
the  peepholes  should  be  made  larger  and  the  size  and  surroundings 
of  towers  determined  by  the  general  considerations  mentioned  above. 

TORPEDO  DIRECTING  STATIONS. 

27.  Any  place  reasonably  high  up  and  suitably  proteried  forward 
and  aft,  having  a  clear  and  unobstructed  view  over  as  great  a  part 
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of  the  horizon  as  possible,  will  serve  well  as  a  torpedo-directing 
station. 

28.  The  present  type  on  front  of  conning  tower  seems  well  for  for- 
ward station  and  an  armored  tube  in  center  line  aft,  about  where 
l^resent  signal  tower  is  placed,  will  serve  well  aft  if  the  view  is  clear. 
8uch  an  after  tower  is  not  necessary  if  after  tubes  are  not  fitted. 
The  armor  of  this  station  should  be  thicker  than  is  now  the  case. 

29.  From  inquiry  and  observation  I  believe  we  have  in  the  past- 
made  a  wrong  assumption  that  all  shell  require  closed  rooms  for 
stowage.  Provision  for  storage  of  intermediate  and  other  shell  in 
passages,  at  base  of  hoists,  in  rear  of  guns,  etc.,  will  simplify  the 
problem  of  ammunition  stowage  and  supply  and  give  more  space  for 
powder.  This  does  not  apply  to  fixed  ammunition  or  to  high  ex- 
plosive sensitive  fuse  shell,  which  should  have  separate  storage. 

30.  The  problem  of  coal  is  one  that  has  confronted  the  fleet  particu- 
larly on  this  trip.  The  principal  general  difficulties  experienced  are 
inaccessibility  of  bunker  chutes  (inherent  in  ships  with  side  turrets 
and  superstructures),  interference  of  deck  fittings  with  thwartship 
transportation,  which  may  be  removed,  and  inconvenient  location  of 
chutes  for  delivery  to  bunkers,  which  should  be  guarded  against  in 
the  future.  Chutes  should  be  arranged  to  deliver  in  middle  of 
bunkers  instead  of  at  sides  or  corners.  Some  comments  on  the  de- 
tails of  coaling  booms  and  fittings  are  made  under  class  B.  - 

COLLIERS. 

31.  The  colliers  used  on  this  trip  were  in  most  cases  ordinary  mer- 
chant colliers,  and  are  not  altogether  suited  for  naval  purposes  in 
that  when  they  come  alongside  their  hatches  do  not  fall  abreast  the 
battle  ship  where  the  bunker  chutes  and  coaling  arrangements  are 
located.  In  all  battle  ships  the  bunkers  are  now  and  probably  will 
continue  to  be  some  distance  from  bow  and  stern.  This,  then,  implies 
that  the  colliers  hatches  should  be  in  the  middle  of  her  length,  the 
machinei-y  being  in  the  stern  and  the  living  spaces,  etc.,  in  the  bow. 

32.  It  is  not  believed  that  a  speed  of  more  than  12  to  14  knots  is 
necessary  for  the  majority  of  colliers  to  serve  the  fleet.  The  type 
of  masts,  booms,  and  winches  on  these  colliers  will  serve. 

33.  The  sides  of  the  collier's  hatches  should  be  smooth  and  free 
from  anything  to  catch  or  tear  the  bairs. 

34.  It  is  the  generally  expressed  sentiment  of  the  engineer  officers 
of  the  fleet  that  through  access  within  machinery  spaces  by  doors 
in  bulkheads  is  es>enlial  to  proper  operation  of  the  machinery. 
It  is  unquestionably  easier,  but  ecinally  unquestionablv  is  the  fact 
that  it  is  more  dangerous  in  laying  o|M»n  to  possible  bilging  by  sub- 
marine niin(»  or  torjXMlo  bo.-it  the  Avhole  of  the  machinery  space. 
Foreiirn  services  have  a(l()|)ted  the  idea  of  no  doors  in  the  thwart- 
^hij)  bulkheads  in  machinery  spaces  and  lin<l  it  possible  to  operate 
their  maclnnery,  and  it  is  believed  that  doors  in  thwartship  bulk- 
he:i(|s  should  be  omitted,  but  that  doors  in  center-line  bulkheads 
when  such  are  lit  ted  arc  not  object  ional)lo. 

COAL    CAPACITY. 

35.  Should  be  sufTicient  to  give  a  radius  of  action  at  economical 
speed  of  10  or  12  knots  of  at  lea.-t  G,OUO  miles. 
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CONSUMPTION  rOR  ORDINARY  PURPOSES. 

36.  Every  endeavor  should  be  made  to  procure  machinery,  both 
main  and  auxiliary,  of  greater  coal  economy,  and  to  install  in  a 
maimer  best  suited  to  economical  working. 

FIRE   CONTROL   PROVISIONS   AND   SEARCHLIGHTS. 

37.  The  present  type  of  masts  is  for  modern  purposes  entirely 
incorrect.  It  involves  an  excessive  weight  for  the  purpose  with 
inadequate  return.  The  present  spotter's  platform  is  supported 
by  a  wooden  pole  which  can  be  carried  away  by  a  single  shot,  direct 
or  ricochet.  The  wooden  pole  should  be  replaced  by  lattice  masts 
combining  the  function  of  supports  for  range-finder's  and  spotter's 
platforms,  and  searchlights  and  signal  yards,  with  a  pole  extension 
for  wireless  aerial. 

TURRETS. 

38.  The  features  of  the  present  turret  open  to  the  most  improve- 
ment are  (a)  the  sighting  hood,  (6)  the  turning  gear  speed,  {c)  the 
jumping  oflF  of  turret  as  guns  fire,  {d)  the  ammunition  hoist,  (a) 
has  been  overcome  by  trunnion  sights  on  South  Carolina  and  Michi- 
gan turrets,  which  sights  are  strongly  recommended.  (&)  has  been 
solved  with  reasonable  satisfaction  on  two  ships  of  the  fleet,  the 
Maine^  with  the  rotary  compensator  electric  system,  and  the  Illi- 
nois^ with  the  Williams  hydraulic  speed  gear  controlling  a  constant- 
speed  electric  motor.  Either  of  these  will,  so  far  as  present  experi- 
ence goes,  give  suitable  results.  (<?)  is  a  matter  that  should  receive 
careful  consideration,  as  some  of  the  present  turrets  jump  the  sights 
entirely  oflF  the  target  in  firing,  {d)  The  tun-et  ammunition  hoist 
of  the  present  type  necessarily  involves  an  opening  of  some  size  for 
the  passage  of  the  hoist  rope.  Either  the  pneumatic  hoist  under  con- 
struction for  test  or  the  two- stage  hoist  seem  to  present  reasonable 
solutions  of  this  question. 

39.  In  addition  to  the  above,  I  believe  that  the  turret  should  be  kept 
under  air  pressure  to  act  as  a  gas-expelling  device,  and^  the  port  open- 
ing closed  by  a  suitable  flexible  cover  serving  as  a  means  of  excluding 
water  as  well  as  retaining  the  air. 

40.  Provision  should  be  made  for  hoisting  ammunition  by  hand 
in  addition  to  the  hand-turning  and  hand-elevating  gears  now  fitted. 

41.  The  tops  of  turrets  and  the  arrangements  of  gun  mounts,  etc., 
should  be  so  made  that  they  may  be  easily  removed  and  new  guns 
installed  quickly  as  may  be  necessary  in  time  of  war. 

SMOKESTACKS. 

42.  In  the  point  of  view  of  target  and  of  interference  with  fire 
control  these  stacks  are  too  high,  and  it  is  believed  they  should  be 
reduced  in  height  to  the  greatest  extent  possible  commensurate  with 
suitable  draft. 

TORPEDO   DEFENSES. 

43.  I  am  impressed  with  the  fact  of  the  apparent  helplessness  of 
the  fleet  against  a  concentrated  and  energetic  night  attack  by  torpedo 
boats. 
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44.  This  subject  was  dealt  with  recently  by  a  special  board  of  which 
I  had  the  honor  to  be  a  member. 

45.  The  general  conclusions  of  that  board  were  that  more  destroyers 
were  needed,  nets  should  be  fitted,  searchlights  and  torpedo  defense 
batteries  rearranged,  and,  if  experiments  which  were  recommended 
indicated  the  necessity,  internal  protection  as  part  of  the  hull 
structure. 

46.  I  see  no  reason  to  modify  the  views  expressed  in  the  report  of 
that  board,  and  I  respectfully  invite  attention  to  that  report  as  em- 
bodying what  in  my  opinion  is  necessary  in  that  respect. 

PROPELLING  MACmNERr. 

47.  The  necessity  for  wide  radius  of  action  for  strategic  pur- 
poses and  for  fine  control  for  station  keeping  in  fleet  tactical  maneu- 
vers require  careful  consideration  in  determining  the  type  of  pro- 
pelling machinery,  and  a  turbine  installation  which  sacrificed  tliese 
two  fundamentally  essential  elements  is  believed  inferior  to  recip- 
rocating machinery. 

IN-TURNING   SCREWS. 

48.  From  observation  of  the  length  of  time  required  in  turning 
and  maneuvering,  particularly  from  an  anchorage,  1  think  there  can 
be  no  doubt  as  to  the  superiority  of  out-turning  screws. 

Class  B. — Items  afiecting  the  detail  of  internal  arrangements  and 
fittings  of  battle  ships. 

ANCHOR  WINDLASS. 

49.  Generally  satisfactory  in  power  and  operation.  It  is  believed 
that  the  vertical  spindle,  horizontal  wild-cat  type,  of  late  designs,  is 
preferable  to  the  horizontal-spindle  type  now  in  the  fleet,  and  it 
would  seem  wise  to  put  the  driving  mechanism  behind  adequate 
protection,  extending  the  spindle  up  as  necessary,  which  with  this 
type  is  quite  practicable. 

STEERING  ENGINE. 

50.  In  general  functions  satisfactory  as  an  engine,  but  the  system 
as  a  whole  has  two  objections: 

(a)  The  transmission  by  rope  subject  to  loosening  and  stranding 
and  which  is  generally  inaccessible. 

(b)  Heating  of  magazines  by  steering-engine  steam  pipes.  The 
development  of  the  electric  ^^ear  of  the  Tatotna  type  or  placing  the 
engine  in  the  engine  room  an  ith  extension  of  operating  screw  shaft 
seem  possil^Ie  solutions  of  this  difliculty. 

51.  AVire  rope  transmission  when  fitted  should  have  the  finest 
flexible  plow  steel  rope  or  the  special  hemp-covered  steel  roi)e, 
which  has  given  such  ^ood  service  on  torpedo  boats;  it  should  be  run 
in  large  and  easily  acce»il)Ie  tubes,  with  generous  slip  couplings  for 
access. 

52.  Special  care  sliould  he  given  to  keys  and  pins  of  clutches  and 
bevel  gearSj  which  should  be  so  located  and  fitted  as  not  to  be  subject 
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to  jarring  out,  shearing,  or  being  tampered  with  by  unauthorized 
parties. 

WINCHES. 

53.  Are  in  a  number  of  cases  deficient  in  power  for  modem  coaling 
operations  requiring  the  simultaneous  hoisting  of  four  or  more  bags 
or  800  pounds  each,  and  constant  running  under  rapidly  varying 
loads  for  periods  of  from  twelve  to  twenty- four  hours.  It  the  ariv- 
ing  motor  could  be  located  below  decks  and  operated  from  above 
they  would  be  less  liable  to  injury  of  action,  and  probably  would  be 
available  for  coaling  afterward,  which  might  be  essential. 

TANS  FOR  VENTILATION. 

54.  Satisfactory,  generally,  in  principle  and  operation,  sometimes 
defective  in  construction.  Ventilation  should  be  provided  for  spaces 
corresponding  to  gun  deck  of  Connecticut  class,  and  something  equiv- 
alent to  present  coaling  skylights  for  natural  exhaust  and  light.  It 
is  believed  that  all  ventilation  fans  of  considerable  size  should,  when 
possible,  be  mounted  with  axis  of  armature  fore  and  aft. 

DOORS. 

55.  The  principle  of  the  electric  long-arm  door  seems  good.  The 
pneumatic  type  of  the  Maine  class  is  worse  than  useless  and  should 
be  removed.  The  electric  type  of  the  Connecticut  class  seems  to  have 
one  draw^back  of  delicacy,  but  by  care  is  kept  in  shape.  The  latter 
models  of  this  type  will  undoubtedly  overcome  many  of  the  difficul- 
ties with  this  door,  but  the  power  of  motors  should  be  increased. 
With  the  exception  of  doors  m  machinery  spaces  and  for  access  to 
coal  bunkers,  the  use  of  this  system  is  not  desirable.  Heavy  hatches 
should  be  of  the  balanced  type,  for  hand  operation. 

BOAT  CRANES. 

56.  The  generally  expressed  sentiment  of  the  executive  officers  of 
the  fleet  is  that  the  boat  cranes  are  preferable  to  booms.  This  is  un- 
doubtedly the  case  so  far  as  ease  of  manipulation  is  concerned.  They 
are,  however,  believed  to  be  a  menace  in  action,  and  a  collapsible 
crane  capable  of  lowering  to  deck  would  be  a  great  advance,  combin- 
ing the  ease  of  manipulation  of  the  present  cranes  with  reasonable 
immunity  from  damage  by  falling  weights.  An  arrangement  for 
singling  the  fall  for  use  in  coaling  would  be  advantageous. 

ICE   MACHINES. 

57.  Two  2-ton  ice  machines,  or  at  most  one  2-ton  and  one  3-ton 
machine  should  be  ample  capacity  for  the  cold-storage  requirements 
and  ice  for  a  battle  ship  crew.  Further  installation  is  a  waste  of 
weight,  space,  and  coal. 

PIPING   SYSTEM. 

58.  {a)  Fire  main  is,  as  fitted  in  more  recent  ships,  suitable  as  a 
type.  It  should,  however,  in  no  case  be  used  as  a  flushing  system, 
eitner  for  water-closets  or  ash  chutes,  and  should  be  made  or  some 
material  less  subject  to  continual  breakdowns  by  corrosion  than  the 
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present  material.  The  lead-lined  steel  pipe  fitted  for  experiment  on 
several  ships  is  recommended.  Trouble  is  experienced  with  gate 
valves  and  with  stems  of  valves  exposed  to  salt  water  disintegratmg. 
(b)  Flushing  system  is  in  principle  suitable.  Flushing  ot  crews 
head,  if  done  by  a  separate  pump,  should  have  larger  capacity  and 
greater  reliability  than  obtains  with  electric  installation  now  in- 
stalled in  the  fleet,  or  otherwise  be  connected  with  the  main  system 
from  the  fireroom  and  engine  room  pumps.  No  connection  to  eon- 
denser  or  distiller  circulatmg  water  should  be  fitted,  which  condition 
is  understood  to  be  fulfilled  m  late  ships. 

FRESH  AND  SALT  WATER  SYSTEMS. 

59.  Salt  water  connections  to  pantries  are  useless  and  should  be 
omitted. 

60.  Salt  water  shower  connections  should  be  to  separate  showers 
and  not  interconnected  with  fresh  water  system.  Tney  are  seldom 
used  and  one  for  each  bathroom  is  believed  to  be  ample. 

Gl.  No  interconnection  by  three-way  plugs  or  cross  leads  between 
fresh  and  salt  water  should  be  fitted. 

62.  Instead  of  having  one  gravity  tank  of  considerable  size  for 
fresh  water,  several  tames  assigned  to  individual  parts  of  ship  will 
permit  accounting  for  the  use  of  fresh  water  and  consequent  economy 
of  coal. 

63.  Magazine  floods  should  be  of  sprinkler  type,  flooding  from  the 
top  down,  as  in  latest  desi^s,  instead  of  from  the  bottom  up,  and 
should  be  operated  by  a  quick-acting  valve  and  provision  made  that 
valves  may  not  be  operated  at  any  point  intermeaiate  between  maga- 
zine and  protective  deck  plates. 

64.  Location  of  plugs  should  be  made  with  great  care  with  refer- 
ence to  greatest  accessioility,  with  least  disturbance  of  stowage  facili- 
ties and  space. 

DRAINAGE  SYSTEi^I. 

65.  The  secondary  drain,  which  is  used  for  the  ordinary  purposes 
of  the  ship,  is  satisfactory. 

66.  The  main  drain,  used  for  removing  considerable  bodies  of 
water,  depends  on  the  main  condenser  circulating  pumps,  which  are 
placed  low  down. 

()7.  To  use  it,  the  injector  must  first  be  closed,  and  in  doing  this 
the  suction  may  be  lost  until  the  engine  itself  is  flooded.  The  vertical 
s])in(lle  electric  motor  compartment  system  used  on  the  Russian  Ret- 
ri.i(//i  seems  a  sohition  of  this  possible  difficulty.  In  any  case,  the 
locking  arrangements  to  valves  should  be  modified  so  that  while 
pn'serving  some  safety  the  j^ump  can  be  sooner  brought  into  use. 

SCUPPERS. 

68.  Generally  satisfactory,  except  as  to  check,  which  does  not  always 
fund  ion  as  a  nonreturn.  Tops  and  bridp^  should  be  connected  to 
ship's  scuppers,  and  all  deck  drains  should  be  put  at  lowest  point  of 
space  to  be  drained. 
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VENTILATION  SYSTEM. 

69.  On  the  latest  ships,  where  systems  are  isolated  between  intact 
watertight  bulkheads,  is  generally  satisfactory.  Adjacent  watertight 
magazines  should  not  connect  through  ventilation  leads.  A  simple 
form  of  cinder  catcher  may  well  be  installed  in  leads  to  quarters  and 
engine-room  spaces.  Cowls  of  the  standard  type  on  forecastle  and 
quai'terdeck  may  well  be  replaced  by  mushrooms  with  movable  head 
quickly  closed. 

HEATERS. 

70.  The  number  and  weight  of  steam  heaters  is  excessive.  The  com- 
bined heating  and  ventilation  system  on  the  Vermont  is  highly  spoken 
of,  is  lighter,  and  better  from  a  sanitary  point  of  view,  and  strongly 
recommendea  for  future  United  States  ships. 

PLUMBING  FIXTURES. 

71.  The  late  types  are  generally  satisfactory.  Fundamentally, 
when  possible,  fittmgs  and  spaces  requiring  drainage  should  be  at 
least  at  height  of  present  gun  deck.  (1)  Tip  basins  of  present  type 
are  suitable  and  satisfactory  for  firemen,  but  buckets  are  preferable 
for  crew,  with  trough  drainage.  (2)  Present  system  of  trough 
water-closets  for  crew,  with  continual  flush,  is  satisfactory,  but 
wooden  seats  of  present  type  should  be  discontinued  in  favor  oi  par- 
allel bearers  for  the  buttocks,  preferably  of  some  nonporous  material. 
(3)  The  needle  type  of  shower  is  unsuitable  for  low  spaces  or  for 
salt  water.  (4)  "No  lavatories  should  be  fitted  in  water-closets  or 
bath  spaces  other  than  in  individual  bathroom  for  admiral,  captain, 
and  executive.  (5)  A  bathroom  for  executive  officer  should  be  pro- 
vided. (6)  A  urinal  should  be  fitted  on  the  bridge.  (7)  Bath  heat- 
ers should  not  have  both  fresh  and  salt  water  connections.  (8)  A 
urinal  should  be  provided  in  bathroom  spaces  unless  a  urinal  space 
is  immediately  adjacent  to  the  bathroom.  (9)  The  provision  of  sep- 
arate water-closets  for  venereal  patients  is  recommended  bjr  many 
medical  officers,  but  it  is  doubted  if  the  men  would  comply  with  any 
such  arrangement,  and  a  certain  number  of  seats  may  be  marked  out 
for  this  in  ordinary  installation  if  necessity  seems  to  indicate. 

INTERNAU  subdivision  and  ARRANGEMENT. 

72.  Offices.  Flag  office  of  type,  size,  and  furnishing  of  that  on 
Connecticut  is  generally  suitable.  Captain's  office  of  size  and  ar- 
rangement of  that  on  Connecticut  is  generally  suitable.  Executive 
officer's  office  of  size  and  arran^cement  of  that  on  Connecticut  is  gen- 
erally suitable.  Engineer's  office  of  size  and  arrangement  of  that  on 
Connecticut  is  generally  suitable.  Paymaster's  office  of  Connecticut 
is  too  small  and  is  so  pronounced  on  most  of  our  battle  ships.    The 

aymaster's  office  should  have  two  windows  for  paying  off;  a  long, 
igh  desk  to  take  the  rolls,  desks  for  the  paymaster  and  three  writers 
in  addition,  with  usual  spaces  for  files,  blanks,  safe,  copying  press, 
etc.  The  use  of  the  office  as  a  sleeping  space  for  the  pay  clerk  or 
yeoman  is  objectionable.  The  office  should  be  near  the  executive 
officer's  office.    Ordnance  office  of  Connecticut  type  is  generally  suit- 
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able.    Navigator's  office  may  well  be  combined  with  chart  house  and 
emergency  cabin. 

73.  In  general,  where  practicable,  offices  should  be  located  to  have 
natural  liirht  and  air.  The  tiag  office  and  captain's  office  in  the 
vicinity  oi  the  quarters  of  those  officers.  The  executive  officer's  office 
should  be  on  the  main  deck  of  vessels  having  superstructure  or  on  gun 
deck  of  one  not  so  fitted  and  accessible  to  crew  and  near  paymaster's 
office.  The  navigator's  office  may  well  be  in  the  chart  house  and  the 
ordnance  office  forward.  The  engineer's  office  near  engine  room 
access  hatch. 

STOREROOMS. 

74.  Storerooms  are  of  course  preferably  rectilinear,  but  any  reason- 
able space  may  be  used  for  stores  and  naturally  w^ould  be.  Suitable 
provision  should  be  made  for  access  to  and  from  such  rooms  by  direct 
leads  from  weather  decks  and  to  decks  on  which  issuing  room  and  gal- 
leys are  located.  The  triangular  spaces  between  protective  and  berth 
decks  are  very  inaccessible,  and,  if  practicable,  should  not  be  counted 
in  the  regular  available  stowage  space,  particularly  for  food  stores. 
Storerooms  having  flat  bottoms  do  not  need  wood  floors  in^  walking 
spaces,  and  ordinarilv,  if  anything  at  all  is  required,  gratings  wifl 
suffice  to  keep  stores  from  damage  by  dampness  on  decks. 

SHOPS. 

75.  A  separate  carpenter's  shop  as  an  inclosure  is  not  necessary. 
7G.  A  separate  blacksmith  shop  is  desirable  as  permitting  the 

stowage  of  blacksmith's  tools  and  lorffes,  pipe  fitting  tools,  etc.,  which 
are  in  constant  use,  in  an  accessible  place. 

DYNAMO   ROOMS. 

77.  Two  widely  separate  rooms  are  desirable  if  they  can  be  arranged 
without  undue  increase  in  complication  of  wiring,  difficulty  of  opera- 
tion, and  weight.  The  advantages  and  disadvantages  should  be  care- 
full  v  weighed,  and  it  is  difficult  to  advance  a  positive  opinion  on  the 
subject  without  careful  preliminary  study  oi  the  details  of  wiring 
in  the  two  systems  and  other  matters  involved. 

MAGAZINES. 

78.  After  experience  on  this  trip  where  the  weather  conditions 
have  ran^'od  from  extreme  heat  to  considerable  cold,  I  do  not  feel 
that  inji<razine  n^frip^ration  is  noce-sarv.  A  ininiber  of  cases  of  heat 
iii)()V(»  00^  hnv(»  Ix'cii  reported,  but  only  a  few  above  05°;  these  few 
directly  traceahh'  to  metallic  contact  with  hot  steam  pipes,  etc. 

TJ>.  The  installation  of  such  a  syst<Mn  would  involve  considerable 
weight  anrl  added  complication.  It  is  ri<rhtly  urged  that  powder 
should  be  kept  at  a  nnifonn  teinperatiirc,  which  would  mean  that  if 
a  sv-teni  were  in-tallcd  it  should  operate  n«  a  heating  system  in  cold 
weather  and  a  relViir^'ratintr  -\>i(']n  in  Imt  weather.  It  is  believed 
that  tin*  di-:Mlvaiitair<'<  ont \VM!«_r||  tli«»  a«hantaire-,  an  opinion  in  which 
the  orilnance  ollicers  of  the  Ilitt  sciiu  to  concur. 
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80.  Powder  could  well  be  stowed  in  built-in  copper  tubes,  and  shell 
if  stowed  in  shell  rooms  on  inclines  to  facilitate  handling  to  hoist  by 
gravity. 

HOSPITAL  SPACES. 

81.  For  ordinary  service  the  amount  of  space  provided  on  the  Oon- 
necticut  class  since  alteration  seems  ample. 

82.  The  operating  room  should  be  behind  armor  for  use  in  battle, 
and  so  that  it  will  be  available  after  battle. 

83.  Provision  should  be  made  for  a  surgeon's  examining  room  or 
space  to  obtain  some  privacy  for  examinations,  and  a  separate  urinal, 
lavatory,  and  shelves  for  treatment  of  venereal  patients  in  addition 
to  the  provision  for  toilet  facilities  now  made. 

84.  The  fittings  of  the  type  in  sick  bays  and  hospital  places  gen- 
erally of  Connecticut  class  are  suitable. 

85.  Some  space  forward  and  aft  suitably  located  behind  armor 
should  be  chosen  as  battle  stations  and  ready  access  from  battery 
decks  provided.  These  spaces  should  not  be  reserved  for  this  pur- 
pose solely,  but  should  have  running  water  available. 

GALLEYS,   ETC. 

86.  The  galleys  of  the  general  type  and  location  as  fitted  on  the 
Connecticut  seem  satisfactory.  The  provision  of  a  separate  butcher 
shop  is  recommended  by  many  officers,  but  the  extension  of  the  gal- 
ley space  witih  provision  for  hanging  meat  would  seem  to  make  all 
necessary  provision  without  the  expenditure  of  additional  weight  and 
space.    It  is  so  fitted  on  the  Connecticut^  and  functions  satisfactorily. 

GENERAL  MESS  PANTRY. 

87.  The  general  arrangement  and  type  on  the  Connecticut  class  is 
suitable.  The  stowage  of  condiment  boxes  adjacent  to  this  space 
would  probably  result  in  saving  of  weight.  Incidentally  the  condi- 
ment boxes  seem  excessively  and  unnecessarily  large  and  heavy, 

BAKERY. 

88.  The  size  and  arrangements  provided  on  the  Connecticut  class 
are  suitable.  It  should,  however,  like  the  galley,  be  located  with 
reference  to  light  and  air  and  where  it  will  not  heat  up  valuable  living 
spaces  surrounding  it,  and  where  it  will  not  have  an  excessive  tem- 
perature itself.  Forced  ventilation  is  necessary  and  natural  exhaust. 
Ample  stowage  for  bread  after  baking  should  also  be  made. 


89.  Should  form  part  of  the  ship's  structure  and  not  be  separate 
tanks  built  in,  which  results  in  a  waste  of  space  and  weight. 

MACHINERY  SPACES  AND  ARRANGEMENTS. 

90.  Ash  ejectors :  A  desirable  fitting,  but  would  not  do  away  at  all 
with  necessity  for  present  type  of  ash  hoists.    Ejectors  are  desirable 
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when  running  forced  draft,  and  if  weight  can  be  spared,  should  be 
fitted.  If  the  type  selected  for  the  Delaware  functions  as  it  is  claimed, 
it  seems  to  have  many  advantages  over  the  type  now  fitted  in  several 
of  our  ships.  The  present  type  of  ash  hoists  should  be  fitted  to 
deliver  on  main  deck  and  not  through  crew's  space.  Overhead  trol- 
leys or  special  deck  trucks  for  handling  buckets  are  not  necessary, 
the  ordinary  form  of  baggage  truck  servmg  well, 

STOREROOMS. 

91.  The  en^neer's  stores  are  an  important  asset  on  the  ship  and 
ample  provision  should  be  made  therefor,  with  issuing  room  for 
waste,  packing,  tools,  etc.,  immediatelv  adjacent  to  engine  room. 

92.  Bar  metals  and  similar  material  may  well  be  stored  in  the  up- 
take inclosures,  but  in  such  a  manner  as  to  be  readily  accessible  and 
removable  for  transportation  to  deck  or  workshop  as  required* 

GENERAL  WORKSHOP. 

93.  This  is  in  continued  use  and  as  to  size  and  the  general  arrange- 
ment on  the  Connecticut  is  satisfactory.  The  question  of  handhng 
material  to  and  from  this  shop  is  important^  and  the  access  ^ould  be 
as  easy  as  water-tight  subdivision  and  location  will  permit.  A  large 
amount  of  ordnance  work  requires  to  be  done  in  this  shop  and  the 
selection  and  installation  of  machine  tools  should  be  maae  having 
this  requirement  in  view. 

LAUNDRY. 

94.  This  is  an  item  about  which  there  is  some  difference  of  opinion. 
It  is  something  which  ships  have  done  without  for  many  years;  is 
expensive  in  water  consumption;  it  is  hard  to  get  satisiactory  op- 
eratives, and  its  use  is  confined  to  officers.  Considering  the  ship  as 
operating  individually,  its  drawbacks  would  seem  to  be  greater  than 
its  advantage.  Considering  the  fleet  as  a  whole,  the  volume  of  work 
to  be  done  on  shore  is  apt  to  overwhelm  any  but  a  place  of  consider- 
able size.  I  am,  however,  of  the  opinion  that  the  laundry  is  not  a 
military  necessity  and  that  it  should  be  omitted,  and  washing  done  on 
shore,  as  it  has  been  in  the  past.  When  fitted  it  should  not  be  low 
down,  should  have  ready  and  independent  drainage,  and  good  air 
supply,  with  exhaust  arrangements  for  taking  off  escaping  steam. 

CHAIN  LOCKERS. 

95.  Should  have  chain  pipes  leadin^:  into  middle  of  a  more  or  less 
square  Iwkor,  and  not  into  tlie  end  of  a  long  narrow  locker,  so  that 
the  tiering  of  the  chain  will  be  simplified. 

CENTRAL  STATION  COMMINKATION  ROOMS  AND  FIRE-CONTROL  BOOTHS. 

00.  The  present  system  of  fire  control  having  been  developed  since 
the  design  of  any  ship  now  in  the  fleet,  it  is  perhaps  not  surprising 
that  these  spaces  on  ships  are  more  or  less  makeshifts.  The  constnic- 
tion  as  to  size  and  sound-proofing  of  booths  now  in  suits  very  well, 
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but  in  a  new  design  they  should  be  laid  out  in  accordance  with  the  fire- 
control  board's  report,  and  in  so  doing  get  the  station  for  lower  steer- 
ing compass  free  from  any  stray  fields  of  dynamos. 

COMPASS  LOCATIONS. 

97.  In  the  few  ships  of  the  fleet  where  it  has  been  possible  to  com- 
pensate properly  the  central  station  compass,  which  is  generally  not 
possible  on  account  of  its  proximity  to  the  dynamos,  it  has  been  found 
possible  to  maneuver  the  ship  from  this  compass  and  therefore,  if 
suitable  provision  for  locating  the  compass  is  made,  its  principle  is 
correct  and  valuable. 

98.  The  steering  engine  room  compass  is  entirely  practicable. 

99.  A  special  study  of  the  location  of  standard  and  deck  compasses 
HS  well  should  be  made,  as  much  trouble  is  experienced  in  the  changes 
in  directive  force  due  to  movable  masses  of  steel,  heating  of  stacks,  etc. 

SHOWER   SPACES. 

100.  Should  be  arranged  so  that  after  bathing  there  is  space  sufii- 
cient  to  get  away  from  ^ower  head  and  dry  down. 

BATHROOMS. 

101.  Not  more  than  two  tubs  for  wardroom  officers,  one  for  junior 
officers,  and  one  for  warrant  officers  should  be  fitted  with  not  more 
than  four  showers  for  wardroom  officers,  three  for  junior  officers,  two 
for  warrant  officers,  including  those  fitted  over  the  tubs. 

CHART  HOUSES  AND  EMERGENCY  CABINS. 

102.  With  the  commanding  officer's  quarters  forward,  there  seems 
to  be  some  doubt  as  to  whether  such  an  emergency  cabin  is  necessary. 
With  the  quarters  aft,  it  is  a  necessity. 

103.  If  it  is  provided,  a  similar  space  should  be  provided  for  the 
navigator,  the  chart  house  being  in  front  of  the  two  spaces  for  offi- 
cers, and  the  whole  made  as  one  structure. 

MISCELLANEOUS  FITTINGS. 

104.  Awnings  may  well  be  confined  to  those  for  quarter-deck  and 
forecastle  and  operating  bridge.  These  should  be  rigged  to  haul  out 
to  davits  and  stanchions  so  placed  that  all  turret  guns  may  be  swung 
without  each  time  striking  awning  stanchions. 

105.  As  this  will  probably  result  in  very  wide  spacing  of  such 
stanchions,  rail  stanchions  should  be  independent  and  designed  so 
as  to  be  easily  struck. 

LIFE   BUOYS. 

106.  The  forward  life  buoy  as  located  on  the  Connecticut  is  useless. 
It  is  so  low  that  the  sea  washes  it  away.  The  after  one  is  generally 
allright,  and  if  another  one  is  to  be  provided  it  should  well  be  located 
about  at  after  break  of  superstructure. 
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BAG  RESTS,  ETC. 

107.  The  general  type  of  bag  racks  and  ditty-box  racks  and  lockers 
on  recent  ships  is  O.  K. 

GUN -PORT  SHUTTERS. 

108.  The  circular  type  of  gun-port  shutter,  with  external  bearing, 
does  not  operate  with  entire  satisfaction.  I  have  asked  for  sugges- 
tions from  officers  having  these  guns  and  shutters  to  operate,  and  have 
endeavored  to  work  out  an  improved  scheme  myself,  but  have  not 
succeeded  without  embodying  some  drawback  more  serious  tihan  the 
present  leaks.  The  shutters  should  be  in  parts  small  enou^  to  be 
readily  handled  and  the  details  of  fastening  made  with  a  view  to 
quick  and  accurate  adjustment. 

COALING  BOOMS  AND  SPANS. 

109.  The  general  type  and  rig^ng  of  booms  on  the  Connecticut. 
Kansas,  Vermont,  and  Louisiana  is  suitable.  Trouble  is  experienced 
in  a  few  cases  with  weakness  of  booms  and  in  a  few  cases  with  cutting 
of  boom  bands  and  pinns  into  material  of  booms.  Both  these  shoula 
be  provided  against.  The  spread  of  backstays  of  post  on  cranes  of 
Connecticut  should  be  greater.  Where  a  coaling  span  can  be  rigged 
it  is  found  to  be  anvantageous,  particularly  for  coaling  from  a  ooU^er, 
and  should  be  provided. 

NUTS   AND  BOLTS. 

110.  Nuts  and  bolts  in  cabin  gun  ports  should  be  of  brass. 

111.  The  number  of  different  sizes  on  fittings  such  as  air  ports, 
gun-port  shutters,  and  hatches  should  be  decreased  so  that  one  wrench 
may  serve  where  several  are  now  required. 

HEAVY  STEEL  BUCKLERS. 

112.  Heavy  steel  bucklers  for  12  and  8  inch  turrets  are  not  used, 
and  may  well  be  omitted,  retaining  the  canvas  and  wood  bucklers, 
or  a  special  type  of  canvas  cover  provided,  acting  as  water  excluder 
and  air  retainer  referred  to  above. 

HAWSE-PIPE  BUCKLERS. 

113.  Hawse-pipe  bucklers  are  seldom  used  now  and,  with  the 
gieater  inclination  of  haws?e  pipe  recommended,  may  be  omitted. 

ANCHORS. 

114.  Only  patent  anclioi-s  should  be  fitted,  and  anchor  cranes  may 
be  omitted,  or  at  most  only  one  fitted. 

LADDERS. 

115.  If  a  ladder  as  li^rht  as  the  Stanwood  tread  ladder  can  be 
de.si^^ned  with  a  dosed  tread,  it  would  be  desirable.  The  present  type 
is  dirty  and  undesirable  ior  barefooted  men. 
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SIDE  LADDERS. 

116.  Side  ladders  should  be  of  ash,  as  teak  is  too  brittle,  and 
should  have  a  heavy  rubbing  strip  of  pine  on  the.  outboard  side  of 
present  type, 

WOOD  FITTINGS. 

117.  Wood  fittings  should  be  reduced.  Bottoms,  where  necessary 
to  fit  at  all  in  storeroom,  should  be  made  portable  so  as  to  permit 
cleaning  behind.  Wood  shutters  on  magazine  and  storeroom  floors 
should  oe  omitted  where  such  floors  are  flat,  and  all  wood  fittings  in 
magazines  omitted. 

CHOCKS. 

118.  Chocks  should  be  made  with  greater  swallow  and  with  larger 
radius  to  prevent  the  short  nip  on  hawsers  given  by  present  type. 
One  specially  large  swallow  chock  aft  and  one  forward  should  be 
fitted  for  towing  purposes  with  a  large  radius  of  bearing. 

BITTS. 

119.  The  bitts  fitted  on  late  ships  are  generallv  satisfactory.  One 
set  of  the  larger  size  on  each  side  forward,  suitably  placed  with  ref- 
erence to  towing  chock,  and  a  similar  set  each  side  aft  should  be  fitted 
with  proper  intermediate  bitts  elsewhere. 

BOAT  DAVITS. 

120.  Boat  davits  of  present  type  are  generally  satisfactory,  but 
should  be  provided  only  for  lifeooats  and  dingeys,  and  should  be 
fitted  with  lowering  gear  so  that  they  can  be  quickly  and  easily 
struck. 

BOAT  CRADLES. 

121.  Generally  are  of  satisfactory  type.  Deck  fittings  on  decks 
used  for  coaling  should  be  made  removable,  so  that  decks  may  be 
flushed  for  purpose  of  trucking.  Bearing  pads  for  50-foot  boats 
should  be  broader  and  turn-buckle  stronger  than  in  case  of  these  boats 
fitted  on  Connecticut.  Stowage  of  boats  on  skids,  which  are  remov- 
able in  time  of  action,  is  suggested. 

SECONDARY   AMMUNITION    HOISTS   AND   CONVEYORS. 

122.  The  variable-speed  arrangement  most  recently  provided,  hav- 
ing a  maximum  speed  equal  to  the  maximum  rate  of  fire  of  guns,  will 
be  a  decided  improvement.  The  hoisting  and  delivery  of  ammuni- 
tion in  horizontal  position  when  possible  will  tend  to  eflSciency. 
Sending  up  powder  tanks  which  have  to  be  disposed  of  seems  an 
undesirable  way  if  suitably  rigid  bag  can  be  obtained. 

FURNITURE. 

123.  Metallic  furniture  is  recommended.  The  omission  of  foot 
tubs  and  carling  boxes,  the  provision  of  a  special  drawer  to  take  the 
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place  of  carlinff  box,  and  the  fittiiijg  of  a  wardrobe  so  that  a  reason- 
able number  of  coats  and  trousers  in  hangers  may  be  accommodated. 
Wardroom  chairs  should  have  backs  mooified  so  that  buttons  of  the 
dress  coat  do  not  foul.  Lockers,  bookcases,  and  sideboards  should 
have  spring  catches  to  all  swinging  doors. 

BOATS. 

124.  Exclusive  of  boats  required  for  staff  purposes,  the  following 
seems  a  suitable  outfit:  One  50- foot  steamer;  two  40- foot  steamers; 
two  36-foot  sailing  launches,  with  reliable  gasoline  engines  for  aux- 
iliary purposes;  two  30- foot  cutters;  one  racing  cutter;  two  whale- 
boats  for  lifeboats  (one  fitted  as  gig),  and  one  wherry  or  dingey. 

ALLOWANCE. 

125.  In  the  matter  of  shellac,  there  is  a  general  agreement  as  to  its 
insufficiency,  in  which  opinion  I  concur.  It  should  be  increased  50 
per  cent.  An  extension  of  the  amount  allowed  in  some  other  items 
and  reduction  of  still  others  seems  desirable,  though  it  seems  an  open 
(question  as  to  whether  the  ships  should  be  exj>ected  to  carry  at  one 
time  all  the  items  allowed  for  a  considerable  period,  and  a  system  of 
credits  permitting  a  ship  wherever  she  may  be  to  draw  ujp  to  a  cer- 
tain amount,  as  required,  would  probably  reduce  the  requirements  as 
to  carrying  an  excessive  amount. 

CONDUIT. 

126.  The  use  of  conduit  to  the  extent  heretofore  practiced  is  to  be 
deplored;  except  where  the  wire  is  exposed  to  mechanical  injury  con- 
duit were  better  omitted,  as  is  constantly  evidenced  in  service.  A 
recent  limitation  of  the  use  is  a  step  forward. 

SHEATHING  FOR  INSULATION. 

127.  On  the  most  recent  ships  seems  to  fulfill  its  intended  func- 
tion satisfactorily  and  should  be  provided,  as  now,  for  spaces  exposed 
to  extreme  heat  or  cold.  Suitable  hand-holes  for  examination  behind 
such  sheathing  and  behind  mantlet  plates  are  desirable. 

AIR  PORTS. 

128.  Some  trouble  with  breakage  of  glasses  has  been  experienced, 
indicating  an  uneven  strain  due  to  two-dog  ports.  It  is  suggested 
that  a  three-do<r  port  might  be  designed,  giving  a  more  even  bearing. 
This  port  should  not  use  hinge  as  a  point  of  closure. 

WATERWAY  GRATINGS. 

129.  Should  be  omitted  except  in  wake  of  gangways  and  leads- 
man's platforms. 

SIGNAL  IXXJKERS. 

130.  Latest  developed  type  as  fitted  on  after-bridge  of  Connecticut 
seems  satisfactory. 
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COAL  BAGS  AND  GEAR. 

131.  Stowage  for  these  should  be  provided,  including  shovels, 
blocks,  and  gear,  in  a  suitable  space  in  the  hold  or  in  part  of  one  oi 
the  coal  bunkers  and  an  inclosed  direct  trunk  to  weather  deck  pro- 
vided. This  provision  is  recommended  so  that  the  gear  may  not  be 
expended  in  action,  cause  trouble  by  fire,  or  scatter  dirt  through  the 
living  spaces  when  handling  to  and  from  place  of  stowage. 

HAMMOCICS. 

132.  Many  years  ago  hammocks  were  stowed  along  the  rail  for 
two  reasons:  One  to  prevent  splinters,  and  the  other  because  this 
stowage  did  not  interfere  with  other  things.  Neither  reason  gen- 
erally obtains  now,  and  there  is  a  further  drawback  that  hammocks 
so  stowed  are  liable  to  ignition  from  exploding  shell  and  cause 
trouble  from  smoke.  Stowage  behind  armor  where  easily  accessible 
for  serving  out  and  stowage js  desirable. 

TOILET   FIXTURES. 

133.  The  stateroom  toilet  fixtures  of  most  recent  ships  are  of  very 
suitable  type. 

BOW   ORNAMENT. 

134.  This  is  a  fitting  heavy,  expensive,  and  serving  no  other  pur- 
pose than  decoration,  and  should  be  omiited,  or  reduced  to  some- 
thing smaller  than  is  generally  fitted.  The  Kansas  has  a  very  suit- 
able type. 

ASH  CHUTES. 

135.  Should  extend  to  upper  deck. 

PAINT. 

136.  The  spar  color  paint  now  used  for  upper  works  is  not  a  de- 
sirable paint.  It  has  no  body,  quickly  washes  away,  and  will  not 
stand  scrubbing.  I  recommend  the  use  of  a  blue-gray  paint  in  its 
place,  believing  that  the  color  is  more  suitable  and  that  with  the 
constituents  required  for  such  a  color  a  more  durable  paint  may  be 
obtained. 

BATTLE   LIGHTING   CIRCUIT. 

137.  It  would  seem  that  an  arrangement  of  such  circuits  should 
be  made  so  that  the  lights  behind  armor  and  below  protective  deck 
where  they  can  not  show  from  outside  may  burn  freely  in  battle,  as 
it  is  essential  that  these  places  be  well  lighted  at  such  times. 

INTERNAL   DRAFT   GAUGES. 

188.  Where  suitably  located  are  very  desirable. 
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TARPAUIJN  BATTENS. 

139.  I  believe  tarpaulin  battens  should  be  fitted  to  all  gun-deck 
hatches  on  ships  having  a  gun-deck  battery  unless  metal  covers  are 
fitted.  The  number  of  gratings  for  hatches  may  be  materially 
reduced  with  advantage. 

SAND   AND   WASH    DECK   GEAR   LOCKERS. 

140.  Should  be  located  high  up  in  convenient  locations  and  dis- 
tributed to  various  parts  of  ship  so  as  to  be  readily  accessible  for 
use  in  peace  times  and  so  that  the  gear  may  be  thrown  overboard 
in  time  of  war. 

BATTALION    LOCKERS. 

141.  Are  not  believed  to  be  necessary.  The  use  of  the  ship's  com- 
pany as  a  landing  party  in  the  case  of  a  battle  ship  is  probably  so 
remote  a  contingency  that  due  warning  would  be  nad  so  that  the 
stowage  of  such  gear  in  a  regular  storeroom  below  would  serve  all 
purposes. 

POST-OFFICE. 

142.  The  provision  of  a  set  of  pigeonholes  adjacent  to  or  part  of 
canteen  (one  pigeonhole  for  each  initial  letter)  will  facilitate  dis- 
tribution of  mail. 

ABANDON    SHIP  LOCKERS. 

143.  I  do  not  believe  that  special  provision  for  those  above  decks 
is  necessarj^.  There  are  not  enough  boats  to  abandon  ship  now  and 
the  provision  of  special  lockers  seems  to  cause  unnecessary  and  un- 
warranted use  of  space  above  decks,  where  they  might  be  stowed  in 
a  suitable  storeroom  below  with  straight  lead  to  weather  deck. 

BOOKCASES. 

144.  The  present  type  of,  generally  O.  K.,  but  should  be  so  con- 
structed as  to  be  readily  and  quickly  thrown  overboard. 

Very  respectfully, 

R.  H.  Robinson, 
Naval  Constructor^  U.  S,  Navy. 

The  Commander  in  Chief  United  States  Atlantic  Fleet, 

V.  S,  S.  Connecticut,  Flagship. 

[First   in<1i)rs('mpnt.] 

Respoct fully  forwarded  to  tlio  Xavv  Department  in  connection 
with  niv  letter  Xo.  0:^0,  of  this  date. 

R.  D.  Evans, 
He<ir-A(1  inh'itK  U,  S.  Navy^ 
Cninmandcv  in  Chiff  Unifrd  States  Atlantic  Fleet. 
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6. 

Letter  of  the  Secretary  of  the  Navy  transmitting  supplementary 

statement  of  the  Chief  Constructor  of  the  Navy  in  relation  to  cu- 

leged  structural  defects  in  battle  ships. 

Navy  Department, 
Washington^  April  16 j  1908 

My  Dear  Senator  Hale  :  There  is  forwarded  herewith  the  supple- 
mentary statement  of  the  Chief  Constructor  in  relation  to  certain 
alleged  defects  in  battle  ships  of  the  United  States  Navy.  The  De- 
partment's letter  to  you,  under  date  of  March  9,  1908,  fully  expressed 
its  views  concerning  this  subject,  and  subsequent  report  received  from 
the  commander  in  chief  of  the  Atlantic  Fleet  and  the  naval  con- 
structor attached  to  his  staflf  has  strengthed  the  conviction  which  I 
previously  entertained  with  respect  to  the  location  of  water-line 
armor,  height  of  freeboard,  height  of  gun  axes,  etc.  Atimiral  Evans 
in  his  recent  report  makes  allusion  to  the  inability  to  fight  the  broad- 
side guns  under  certain  conditions  of  weather,  and  states  that  such 
guns  are  not  high  enough  for  efficiency  under  all  conditions.  This 
criticism  is  likewise  applicable  to  the  majority  of  broadside  guns 
of  battle  ships  of  all  navies  wherever  such  guns  are  mounted  below 
the  main  deck,  as  in  the  case  of  the  British,  Japanese,  and  German 
navies.  It  may  be  remarked,  in  passing,  that  such  a  location  is  the 
only  available  one  for  the  majority  of  guns  of  the  intermediate  bat- 
tery on  all  battle  ships  built  or  building,  and  in  the  United  States 
Navy  the  height  of  such  secondary  battery  guns  above  the  water  is 
somewhat  greater  than  the  height  of  similarly  located  guns  in  the 
majority  of  battle  ships  of  the  British,  German,  and  Japanese  navies. 
In  our  battle  ships  of  the  Delaware  and  South  Carolina  classes  now 
in  course  of  construction  this  criticism  concerning  intermediate  bat- 
tery gims  has  little  force,  inasmuch  as  the  main  battery  is  concen- 
trated in  heavy  guns  mounted  in  turrets  on  the  upper  decks,  the  inter- 
mediate battery  being  required  solely  for  defense  against  torpedo- 
boat  destroyers  and  torpedo  boats. 

In  view  of  the  misunderstanding  which  seems  to  exist  in  some 
quarters  as  to  the  degree  of  responsibility  of  Admiral  Converse  and 
the  Chief  Constructor  for  alleged  defects  in  battle  ships  now  attached 
to  the  Atlantic  Fleet,  it  seems  proper  for  me  to  emphasize  defi- 
nitely the  fact  that  neither  Admiral  Converse  nor  \dmiral  Capps 
had  any  responsibilty  whatever  for  the  designs  of  battle  ships  now 
in  active  service,  and  therefore  the  exhaustive  reports  of  those  officers 
concerning  alleged  defects  in  naval  materiel  should  be  accepted 
without  qualification  as  being  the  impartial  report  of  officers  who 
have  no  personal  responsibility  for  the  de^^igns  of  the  ships  of  the 
fleet  recently  under  criticism,  but  whose  official  position  gives  them 
imusual  opportunity  to  know  all  the  facts  pertaining  to  the  method 
of  developing  designs  of  those  vessels  and  the  good  results  which 
have  so  far  been  obtained  in  their  subsequent  construction. 

There  are  also  forwarded  herewith,  for  the  information  of  your 
committee,  copies  of  the  recent  reports  of  Admiral  Evans  and  Naval 
Constructor  Kobinson  concerning  the  behavior  of  vessels  of  the  At- 
lantic Fleet  during  the  passiige  from  Hampton  Roads  to  Magdalena 
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Bay,  also  their  comment  for  the  information  of  the  Department  in 
connection  with  future  design  work.  Practically  all  of  the  criticism 
contained  in  these  reports  had  already  been  discounted  and  disposed 
of  in  the  designs  of  the  Delaware  and  North  Dakota  class.  Although 
detailed  comment  upon  the  above-noted  report  is  now  in  course  of 
preparation  by  the  Board  on  Construction,  I  have  deemed  it  advis- 
able to  forward  the  report  at  this  time  for  the  general  information 
of  the  committee,  although  it  is  my  opinion  that  they  should  not 
be  published,  and  certainly  not  in  aavance  of  the  preparation  of  the 
detailed  comments  thereon. 
Very  truly,  yours, 

V.  H.  Metcalf, 

Secretary. 
Hon.  Eugene  Hale, 

Chah'7nan  Committee  on  Naval  Affairs^ 

United  States  Senate. 


7. 

Supplemental  statement  of  the  Chief  Constructor  of  the  Navy  m 
relation  to  alleged  defects  in  naval  vessels. 

Bureau  of  Construction  and  Repair, 

Navy  Department, 

Washington^  D.  <7.,  Ajnil  ISy  1908. 

Sir:  In  conformity  with  tho  request  of  the  committee,  I  have  the 
honor  to  submit  the  following  supplemental  statement  concerning 
certain  matters  relating  to  naval  materiel.  In  order  that  this  state- 
ment may  be  as  brief  as  possible,  no  attempt  will  be  made  to  cover 
ground  which  has  already  been  ruUy  covered,  except  where  further 
comment  may  api)ear  to  l>e  necessaiy  for  the  complete  and  compre- 
hensive disposition  of  such  criticism  as  may  not  have  been  already 
disposed  or.  No  attempt  will  be  made  to  traverse  in  detail  the  evi- 
dence of  critics  who  have  appeared  before  the  committee,  since  it  is 
understood  that  this  is  not  desired.  Failure,  therefore  to  take  note 
of  such  criticism  should  not  be  construed  as  indicating  that  such  criti- 
cism is  founded  on  fact. 

It  also  appears  to  be  desirable,  at  the  very  l)eginning  of  this  supple- 
mentary statement,  to  emphasize  the  fact  that  practically  all  of  the 
criticism  to  which  our  battle  ships  have  recently  been  subjected  is 
directed  against  completed  vessels,  and  does  not  apply  to  any  material 
extent  to  vessels  which  have  Ix^cn  desi^rned  during  the  past  tour  years. 
The  only  criticism  diioctod  at  tho  vessels  of  the  Dehnnare  class,  for 
instance,  is  that  alfeetin^r  the  submergence  of  the  lower  edge  of  the 
main  water-line  belt  armor,  and  the  original  criticism  with  respect 
to  the  location  of  this  armor  has  been  so  materially  modified  as  to  be 
negligil)l(»,  and  would  appear  to  have  been  fully  and  completely  dis- 
posed of  by  the  letter  of  the  Secretary  of  the  Navy  to  the  cliairman  of 
the  Senate  naval  committee  under  date  of  March  0,  1908,  and  by  sub- 
sequent specific  comment  of  Admiral  Evans,  commander  in  chief  of 
the  Atlantic  Fleet,  in  his  letter  of  March  6,  1908. 
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The  location  of  the  water-line  belt  armor  on  the  South  Carolina 
and  Michigan  being  practically  identical  with  that  of  similar  armor 
on  the  Delaware  and  North  Dakota^  the  disposition  of  such  criticism 
with  respect  to  the  Delaware  necessarily  includes  the  South  Carolina 
and  Michigan. 

It  is  true  that  the  freeboard  forward  on  the  South  Carolina  is 
lower  than  that  on  the  Delaware^  and  the  freeboard  aft  is  one  deck 
height  less  than  the  after  freeboard  on  the  Delaware.  It  should  be 
specifically  noted,  however,  that  the  South  Carolina  and  Michigan 
were  designed  to  meet  the  specific  provision  of  the  act  of  Congress 
for  the  most  powerful  battle  ship  on  a  trial  displacement  of  16,000 
tons.  That  the  designers  of  the  South  Carolina  and  Michigan  met 
these  requirements  of  Congress  in  a  most  satisfactorv  maimer  would 
seem  to  oe  fully  proved  by  the  unusually  commencfatory  comments 
concerning  this  design,  which  have  appeared  in  foreign  publications 
already  quoted  in  the  Chief  Constructor's  special  report  of  February 
14, 1908,  and  by  specific  and  direct  approval  of  seagomg  officers  of  our 
own  Navy.  A  recent  evaluation  (prepared  by  a  foreign  naval 
officer)  of  the  fighting  strength  of  battle  ships  of  the  principal  navies 
of  the  world  ascribes  to  the  South  Carolina  the  maximum  fighting 
efficiency  of  any  ship  considered,  the  U.  S.  S.  South  Carolina  being 

S laced  as  No.  1,  with  the  British  Dreadnought  No.  2.  This  will 
oubtless  be  considered  by  certain  critics  as  a  too  partial  judgment  of 
the  good  points  of  the  South  Carolina  as  compared  with  the  Dread- 
nought. It  is  well  to  remember,  however,  that  the  broadside  battery 
of  the  South  Carolina  is  equal  to  that  of  the  Dreadnought^  the  target 
area  is  less,  and  the  armor  protection  unquestionably  greater,  the 

1>oints  of  inferiority  being  those  of  speed,  and,  in  a  heavy  seaway,  a 
'reeboard  which  would  place  the  South  Carolina  at  a  slight  disad- 
vantage as  compared  with  the  Dreadnought 

With  regard  to  the  freeboard  of  the  South  Carolina^  it  should  be 
noted  that  the  freeboard  forward  is  practically  identical  with  that 
of  the  latest  Japanese  battle  ships,  and  also  almost  identical  with  that 
of  battle  ships  of  the  highest  freeboard  now  attached  to  the  Atlantic 
Battle  Ship  Fleet.  It  is  also  eq^ual,  or  superior,  to  that  of  all  battle 
ships  of  the  Japanese  navy  which  participated  in  the  battle  of  the 
Sea  of  Japan,  and  is  approximately  equal  to  the  freeboard  of  the 
large  majority  of  the  battle  ships  of  the  British  navy  designed  prior 
to  1905.  The  freeboard  aft  is  m  conformity  with  tlie  design  of  bat- 
tle ship  most  highlj;  approved  by  the  Walker  board  in  1896,  also  by 
the  Gteneral  Board  in  1903  and  1904,  so  that  the  general  features  of 
the  South  Carolina  class,  so  far  as  concerns  freeboard,  both  forward 
and  aft,  would  appear  to  have  met  with  the  entire  approval  of  some 
of  the  most  distinguished  officers  (seagoing)  of  the  United  States 
Navy. 

The  battery  arrangements  of  the  South  Carolina  and  Delaware 
classes  are  such  as  to  give  the  maximum  broadside  fire  for  the  heavy 
guns,  and  in  this  respect  these  vessels  have  a  distinct  advantage  over 
foreign  battle  ships  whose  battery  arrangement  has  been  developed 
on  different  lines. 

In  view  of  the  very  complete  data  already  submitted  for  the  con- 
sideration of  your  committee,  it  does  not  appear  to  be  necessary  to 
devote  further  attention  to  the  characteristics  of  the  South  Carolina 
and  Delaware  classes. 
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With  respect  to  the  general  criticisms  which  have  been  made  con- 
cerning the  disposition  of  water-line  belt  armor,  freeboard,  height 
of  gun  axes,  etc.,  on  battle  ships  now  attached  to  the  fleet,  it  would 
seem  that  the  committee  had  already  been  fully  advised  as  to  the 
facts.  It  appears,  however,  that  there  are  those  who  lay  special  stress 
upon  the  insufficient  height  of  the  after  heavy  guns  of  vessels  of  the 
lowa^  Alabama^  Maine^  Mississippi^  and  South  Carolina  classes,  and 
who  claim  that  that  feature  of  those  vessels  is  gravely  in  error.  In 
this  connection  it  seems  only  necessary  to  invite  attention  to  the  fact 
that  the  Walker  board  in  1896  specially  commended  the  arrangement 
of  freeboard  on  the  lowa^  and  for  the  battle  ships  then  under  con- 
fflderation  by  that  board  recommended  that — 

They  should  have  high  freeboard  forward  and  low  freeboard  aft,  substantially 
like  the  Iowa 

Also,  the  General  Board,  in  a  communication  dated  December  15, 
1903,  in  which  it  set  forth  the  characteristics  which  should  be  em- 
bodied in  battle  ships  of  about  16,000  tons,  stated  specifically  tiiat 
they  should — 

Have  high  freeboard  forward.  In  this  respect  the  Iowa  type  impresses  favor- 
ably. 

It  is  worthy  of  note  that  all  the  military  and  seagoing  character- 
istics of  each  battle  ship  built  for  the  United  States  rlavy  have 
been  passed  upon  by  a  board  of  officers  a  majority  of  whose  mem- 
bers belong  to  the  seagoing  branch  of  the  Navy,  and  that  the  de- 
signs of  each  battle  ship  are  approved  hy  the  Secretary  of  the  Navy 
before  advertisement  for  their  construction  is  made. 

It  may  also  be  noted  that  officers  who  have  commanded  vessels 
of  this  type  have  reported  that  all  the  guns  of  the  main  battery 
could  be  fought  in  any  weather  in  which  battles  are  likely  to  lie 
fought.  Reports  have  also  been  recently  received  from  the  com- 
mander in  chief  of  the  Atlantic  Battle  Ship  Fleet  and  the  naval 
constructor  attached  to  his  staff  which  state  that  while  a  somewhat 
higher  turret  gun  forward  would  be  desirable  to  fight  with  full 
efficiency  at  15  knots  in  a  trade-wind  sea,  no  weather  was  encoun- 
tered on  the  recent  voyage  of  the  Atlantic  Fleet  where  turret  guns 
would  be  out  of  action,  except  so  far  as  flying  spray  in  a  few  cases 
might  have  affected  the  ^n  sights,  this  last  condition,  however,  being 
one  which  a  few  additional  feet  freeboard  forward  would  not 
remedy. 

The  report  of  the  Chief  Constructor  of  February  14, 1908,  and  the 
appendixes  thereto,  which  are  part  of  the  testimony  before  jrour  com- 
mittee, give  in  considerable  fletail  the  principal  characteristics  of  the 
battle  ships  of  the  United  States  Navy,  as  well  as  those  of  typical 
battle  shi^is  of  foreign  navies.  The  heights  of  freeboard,  heights  of 
gun  axes,  and  location  of  water-line  armor  therein  set  forth  were  de- 
termined with  the  gn»atest  accuracy  possible,  and,  subject  to  the  cor- 
rection of  minor  eirors.  principally  typographical,  the  data  therein 
contained  is  believed  to  Ix?  as  accurate  as  can  be  determined  from  the 
information  accessible  to  the  Navy  Department  and  its  bureaus  and 
officers. 

The  tables  above  referred  to  show  that  the  battle  ships  now  in 
commission  in  the  United  States  Navy  are  in  no  sense  at  a  disadvan- 
tage  as  to  freeboard,  ^un  heights,  and  arrangement  of  armor  as  com- 
pared  with  ve^^sels  of  the  principal  foreign  navies. 
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^  As  distinctly  stated,  the  data  ffiven  in  the  tables  was  for  the  "  de- 
signed "  displacement,  in  as  much  as  the  most  accurate  information 
available  concerning  foreign  ships  was  based  upon  that  displacement. 
The  "deep  load"  characteristics  for  battle  snips  of  our  own  and 
foreign  services  would  vary  in  approximately  the  same  degree  as 
those  given  for  the  "  designed  "  displacement  in  the  table. 

It  is  believed  that  in  certain  foreign  designs  full  allowance  of  am- 
munition and  stores  is  provided,  instead  of  the  two-thirds  allowance 
provided  for  American  vessels,  but  this  would  not  ordinarily  involve 
a  difference  in  draft,  freeboard,  etc.,  of  more  than  4  inches.  On  the 
other  handj  the  coal  carried  at  designed  displacement  in  the  very 
large  majority  of  foreign  battle  ships  is  no  greater  than  that  carried 
by  Dattle  shii^s  of  the  United  States  Navy,  and  is  in  many  cases  less, 
as  is  fully  set  forth  in  the  table  given  in  Appendix  A. 

It  should  also  be  noted  that  any  attempt  to  determine  the  over- 
drafts of  vessels  by  taking  the  recorded  "log"  drafts  and  making 
allowance  for  the  difference  between  the  actual  coal  reported  on  board 
and  the  coal  provided  to  be  carried  on  the  designed  displacement  is 
entirely  misleading  and  inaccurate.  Such  a  method,  as  ordinarily 
carried  out,  involves  errors  due  to  inaccuracies  in  the  recorded  log 
draft;  errors  due  to  differences  in  density  of  water;  errors  due  to 
failure  to  take  into  consideration  the  actual  stores,  ammunition,  etc., 
on  board ;  errors  due  to  inaccurate  log  reports  as  to  coal  actually  on 
board;  failure  to  take  into  account  the  excess  water  in  trimming 
tanks,  double  bottoms,  etc. — this  last-named  item  alone  on  certain 
battle  ships  of  the  Atlantic  Fleet  during  the  recent  voyage  to  the 
Pacific  coast  having  involved  as  much  as  500  to  800  tons  additional 
weight.  Any  estimate  of  overdraft,  therefore,  based  upon  the  draft 
of  ttie  ship  and  the  amount  of  coal  on  board,  as  recorded  in  the  log, 
would  seem  to  be  too  obviously  inaccurate  to  require  f  urHier  comment. 

The  actual  overdraft  of  vessels  of  the  United  States  Navy,  as  com- 
pared with  their  designed  drafts,  are  carefully  and  accurately  deter- 
mined immediately  after  delivery  of  the  vessels  to  the  Government, 
so  that  the  errors  noted  in  the  prece'ding  paragraph  are  entirely 
eliminated.  Accurate  data  so  obtained  shows  that  of  the  battle  ships 
now  attached  to  the  Atlantic  Fleet  the  Virginia  had  the  greatest  over- 
draft, as  compared  with  her  designed  draft,  the  overdraft  in  the  case 
of  the  Virginia  being  11  inches.  The  maximum  overdraft  of  the  other 
vessels  of  the  Virginia  class  was  9^  inches.  The  overdraft  of  the  five 
vessels  of  the  Connecticut  class  varied  from  4^  to  6  inches.  The 
overdraft  of  the  other  seven  battle  ships  of  the  fleet  was  3J  inches  for 
the  Aldbama^  3f  inches  for  the  Missouri^  and  6  inches  for  the  Ohio^ 
7 J  inches  for  the  Kearsarge^  Kentucky^  and  Illinois^  and  9|  inches 
for  the  Maine. 

As  noted  in  previous  reports  and  testimony,  the  overdrafts  of 
United  States  battle  ships  were  largely  due  to  changes  and  additions 
which  were  made  after  the  approval  of  the  designs,  and,  in  manv 
instances,  after  the  actual  construction  of  the  vessels  had  been  aa- 
vanced  to  a  considerable  extent ;  and  where  there  t^ere  differences  in 
overdrafts  on  sister  ships  these  differences  werfe  largely  attributable 
to  difference  in  type  of  toilers  and  details  of  machinery  installation. 

Before  dismissing  the  subject  of  overdrafts  of  battle  ships  it  is 
worthy  of  special  note  that  the  last  three  battle  ships  completed, 
namely,  the  New  Hampshire^  Idaho^  and  Mississippi,  have  been  con- 
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structed  quite  within  the  designed  estimate  of  weight,  so  that  those 
vessels  will  be  slightly  underdraft  instead  of  overdraft.  In  explana- 
tion of  this  condition  it  is  merely  necessary  to  state  that  the  develop- 
ment of  details  and  the  changes  authoi^ized  on  those  vessels  subse- 
(}uent  to  the  approval  of  the  designs  were  such  as  to  not  materially 
increase  the  displacement  of  the  vessels. 

The  completion  of  battle  ships,  or  any  other  class  of  ships,  within 
the  "  designed  "  displacement  is  almost  entirely  a  question  oi  adher- 
ing to  the  original  features  of  design.  If  radical  changes  are  made 
in  this  design,  involving  large  additional  weight,  overdraft  for  the 
completed  vessel  must  mevitably  be  expected. 

In  view  of  the  foregoing  statements  and  the  mass  of  evidence 
already  offered  concerning  the  location  of  water-line  armor  on  bat- 
tle ships,  it  would  seem  quite  imnecessary  to  dwell  further  upon  this 
phase  of  recent  naval  criticism,  so  that  1  will  dismiss  it  by  quoting 
the  following  extract  from  the  latest  communication  on  this  subject, 
contained  in  a  letter  addressed  to  the  Secretarv  of  the  Navy  by  the 
commander  in  chief  of  the  Atlantic  Fleet  unuer  date  of  March  17, 
1908: 

Even  with  smooth  seas  and  practically  no  wind  the  swell  at  times  caused 
such  rolling  and  pitching  as  to  expose  the  lower  portion  of  the  armor  belt  eren 
at  heavy  load^  hence  the  lower  lUnit  of  armor  should  not  be  raised. 

(Italicizing  not  author's.) 

The  above  is  too  definite  and  conclusive  to  require  any  comment 
other  than  that  those  vessels  were,  in  many  instances,  heavily  over- 
laden, and  the  lower  edge  of  the  armor  was  therefore  immersed  in 
many  cases  more  than  7  feet. 

FREEBOARD   AND   GUN    HEIGHTS. 

The  data  already  submitted  to  the  committee  with  respect  to  free- 
board, both  on  our  own  and  foreign  battle  ships,  would  seem  to  be 
quite  sufficient  to  preclude  the  necessity  of  makmg  extensive  allusion 
thereto  in  this  supplementary  statement.  The  present  tendency  in 
battle-ship  design  is  to  concentrate  the  heavy  battery  in  turrets 
mounted  upon  the  upper  deck,  and,  for  our  latest  vessels,  those  of 
the  Delaware  class,  to  have  a  freeboard  forward  one  deck  height 
higher  than  was  formerly  the  case.  The  major  part  of  the  inter- 
mediate battery  for  torpedo  defense  must  of  necessity  be  mounted 
"  between  decks." 

The  tables  already  submitted  give  accurate  data  concerning  the 
freeboard,  gun  heiglits,  etc.,  of  United  States  and  typical  foreign 
battle  ships,  and  the  most  casual  inspection  of  such  tables  indicates 
that  tho  tjnitod  Slates  is  at  no  disadvantage  with  respect  to  free- 
board and  ^uii  hci^rlits  as  compared  with  battle  ships  of  foreign 
navies.  The  low  freeboard  aft  on  certain  United  States  battle  ships 
has  already  been  considered  and  disposed  of  and  requires  no  further 
attention. 

It  is  worthy  ot  note  that  an  officer  who  has  only  recently  returned 
from  Japan,  and  who  has  had  unusual  oj)portunity  to  communicate 
with  Jai)anese  naval  olHcers,  confirms  the  statement  previously 
made  that  the  most  recent  desiirn  of  Japanese  battle  ships  provides 
for  a  moderate  freeboard,  a|)])roximateIy  equal  to  that  of  the  Coti" 
nertioit  class,  and  that  for  desi^rns  in  j^rospect,  which  contemplate 
«  vq^^qI  e\'(»n  larger,  the  .3\\\rA\u^>^  W\^  wi>  intention  of  increasing 
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their  height  of  freeboard.  The  latest  design  of  battle  ship  in  the 
United  States  Navy,  it  may  be  noted,  has  more  than  5  feet  greater 
freeboard  forward  than  the  latest  designed  Japanese  battle  ship. 

TRIAL   TRIPS   OF   NAVAL   VESSELS. 

Judging  from  questions  asked  by  various  members  of  the  com- 
mittee, and  the  replies  thereto  by  witnesses,  there  would  seem  to  be  a 
very  imperfect  understanding  in  the  minds  of  many  as  to  the  con- 
tract requirements  for  trial  trips  of  naval  vessels  and  the  rigor  with 
which  such  contract  requirements  are  enforced.  At  the  request  of 
the  committee  there  are  hereto  attached  a  copy  of  the  contract  for  the 
Delaware  and  a  copy  of  the  contract  for  the  Louisiana^  (Appen- 
dixes B  and  C.) 

Allusion  having  been  made  during  the  progress  of  this  investiga- 
tion to  the  practice  of  the  Navy  Department  of  giving  bonuses  for 
speed  in  excess  of  the  contract  requirements,  it  should  oe  noted  that 
the  contracts  for  naval  vessels  have  contained  no  provision  for  the 
granting  of  a  speed  bonus  since  January,  1894 — more  than  fourteen 
years  ago.  None  of  the  battle  ships  now  attached  to  the  Atlantic 
Fleet  were  subject  to  bonuses  for  speed  in  excess  of  the  contract  re- 
quirements. 

It  would  also  apijear  that  there  are  those  who  believe  that  naval 
vessels  never  attain  in  actual  service  the  speed  called  for  by  the  con- 
ti'acts  for  those  vessels.  As  a  matter  of  fact,  not  only  is  the  contract 
speed  of  United  States  naval  vessels  attained  during  the  official 
trial,  under  the  rigidly  enforced  conditions  specifically  provided  in 
the  contract,  but  with  boilers  and  machinery  in  good  condition  and 
with  clean  bottoms  the  "  contract  speed  "  has  been  attained  in  actual 
service  by  a  large  number  of  naval  vessels  when  much  more  heavilv 
loaded  than  they  were  during  their  contract  trials.  With  hull  and 
machinery  in  the  condition  just  indicated,  and  endues  developing 
the  horsepower  which  was  actually  obtained  on  their  trial  trips,  the 
majority  of  the  United  States  battle  ships  could  attain  their  contract 
speed  with  all  stores  on  board  and  bunkers  full  of  coal.  The  Min- 
nesota^ a  representative  of  the  five  most  recently  designed  battle 
sliips  now  attached  to  the  Atlantic  Fleet,  has  since  her  delivery  to  the 
Government,  and  with  a  naval  crew,  exceeded  by  more  than  eight- 
tenths  of  a  kiiot  the  speed  required  by  the  contract — and  this  with  all 
stores  and  ammunition  on  board  and  bunkers  nearly  full  of  coal. 

As  a  matter  of  fact,  the  contract  trials  of  vessels  built  for  the  United 
States  Navy  are  most  carefully  conducted,  the  vessels  being  loaded 
to  such  a  draft  that  the  mean  displacement  during  the  official  trial 
will  be  that  required  by  the  contract.  Judging  by  rejports  contained 
in  scientific  journals,  many  vessels  of  the  British  navy  have  been  tried 
at  a  displacement  considerably  less  than  their  designed  displacement. 
Such  a  condition  has  never  obtained  in  the  contract  trials  of  United 
States  naval  vessels,  and  should  a  United  States  naval  vessel,  when 
subjected  to  trial,  be  lacking  in  any  portion  of  the  armor,  armament,^ 
outfit,  fittings,  ammunition,  stores,  etc.,  allowance  therefor  is  made  by 
the  addition  of  an  equivalent  weight  of  water  in  the  double  bottoms  or 
trimming  tanks  or  by  placing  an  additional  allowance  of  coal  in  the 
bunkers. 

So  far  as  the  designer  is  concerned,  there  would  be  no  difficulty 
whatever  in  having  the  contract  trials  conducted  ^^t,  ^  Aft,^^-V:>'5v.^  ^^j^- 
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placement,  with  all  stores  and  ammunition  on  board  and  the  bunkers 
full  of  ceal,  rather  than  at  a  less  displacement,  with  a  certain  pro- 
portion of  stores  and  ammunition  on  board  and  an  arbitrary  amount 
of  coal  in  the  bunkers.  If  such  a  method  should  be  adopted,  however. 
the  Navy  Department  would  not  derive  any  benefit  therefrom,  since 
allowance  would  necessarily  be  made  for  the  anticipated  decrease  in 
speed  which  such  an  increase  in  displacement  would  involve.  More- 
over, the  data  so  obtained  would  not  be  comparable  with  that  ob- 
tained from  similar  vessels  previously  tried  m  the  United  States 
Navy,  as  well  as  in  foreign  navies,  and  in  any  comparison  resulting 
therefrom  the  vessels  of  the  United  States  Navy,  when  tried  at  their 
deep-load  displacement,  would  appear  at  a  disadvantage  as  compared 
with  foreign  vessels  tried  at  a  displacement  considerably  less  than  the 
deep-load  displacement. 

It  is  worthy  of  special  note,  however,  that  the  difference  in  speed 
due  to  the  difference  in  displacement  of  the  vessel  at  trial  load  and 
deep  load  would  not  be  the  "2  or  3  knots"  mentioned  in  the  tes- 
timony before  the  committee.  As  a  matter  of  fact,  for  battle  ships 
now  attached  to  the  United  States  Atlantic  Fleet,  as  well  as  those  m 
course  of  construction,  the  speed  at  deep-load  displacement,  with  all 
stores,  ammunition  etc.,  on  hoard,  and  bunkers  full  of  coal,  would 
rarely  be  as  much  as  one-third  of  a  knot  below  that  at  the  trial  dis- 
placement when  the  engines  were  developing  the  same  horsepower. 
This  reduction  of  one- third  of  a  knot  in  speed  would  be  approxi- 
mately the  maximum  and  would  only  occur  at  high  speeds.  At  low 
speeds  the  reduction,  due  to  increase  in  displacement,  would  be  pro- 
portionately less,  the  horsepower,  of  course,  being  assumed  to  remain 
the  same  at  the  trial  and  Jeep-load  displacements. 

In  this  supplementary  statement  I  have  merely  attempted  to  bring 
out  more  clearlv  facts  which  would  assist  the  committee  in  arriving 
at  correct  conclusions  concerning  the  characteristics  of  battle  ^ips 
of  the  United  States  Navy  and  the  conditions  under  which  their 
designs  have  been  developed.  The  somewhat  extensive  allusion  that 
has  been  made  in  previous  reports  and  in  the  testimony  to  foreign 
practice,  and  especially  to  the  case  of  the  Royal  Sovereign^  was 
deemed  necessary  in  order  that  the  committee  might  fully  unaei^and 
foreign  procedure  in  such  matters.  The  case  of  the  Royal  Sovereign 
was  (jiven  particular  prominence  on  account  of  the  verjr  extensive 
technical  criticism  which  the  desipis  of  that  vessel  received.  The 
comment  contained  in  the  report  or  the  Chief  Constructor,  of  Febru- 
ary 14,  1008.  and  the  diagrams  and  tables  thereto  attaclied  should 
leave  no  possible  doubt  in  the  mind  of  anyone  as  to  the  characteristics 
which  it  was  desired  to  specially  emphasize  in  connection  with  the 
consideration  of  the  dosi^rns  of  the  Roj/al  Soiu  rcif/n  class.  These 
wen*  obviously  "  hei^lit  of  freeboard,"  "'  height  of  gun  axes,*'  and 
*'  location  of  the  lower  ed^re  of  the  water-line  belt  armor."  That  the 
vessels  of  the  Ah/hr/ma,  Maine,  Idaho^  and  Soi/th  Carolina  classes  had 
low  freeboard  aft  had  no  particular  hearing  upon  the  case,  especinlly 
since  the  fact  that  these  vessels  had  a  low^  freebroad  aft  was  fully 
set  forth  in  the  tables.  Xor  was  it  a  matter  recjuiring  special  note 
that  the  upper  belt  armor  of  certain  groups  of  battle  ships  in  the 
British  navv  w^as  of  the  same  thickness  as  the  lower  belt  armor. 
especially  when  V2  battle  ships  in  the  British  navy  whose  upper 
holt  was  of  the  same  thickness  as  the  lower  belt  had  main  water-line 
armor  wliose  maximum  t\ue\\nv.*s»?.  \\v\?»  ^\\?1  ec\ual  to  or  less  than  the 
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upper  belt  armor  of  the  Vermont  class.  All  the  pertinent  facts  in 
the  case  were  fully  set  forth  in  the  text  or  the  taoular  statements; 
and  unless  the  text  of  the  report  had  been  extended  to  quite  unjustifi- 
able len^h,  it  had  to  be  assumed  that  those  who  may  desire  to  indulge 
in  criticism  will  take  the  trouble  to  look  over  the  tabular  data  and 
appendices  as  well  as  the  body  of  any  report  whenever  in  doubt  as  to 
the  exact  meaning  of  the  text. 

In  conclusion,  I  beg  to  repeat  the  brief  summary  statement  con- 
tained on  pages  70  and  71  or  the  Chief  Constructors  hearing  before 
tlie  Senate  Naval  Committee  on  Senate  bill  No.  3335,  as  follows : 

To  make  a  very  brief  summary  of  the  salient  points  of  this  morning's  hearing, 
I  should  like  to  state  that  the  principal  subjects  of  criticism,  so  far  as  they 
concern  the  Bureau  of  Construction  and  Repair,  were  the  "  height  of  freeboard," 
the  "  height  of  gun  axes,"  and  the  "  distribution  of  water-line  belt  armor." 

I  showed,  I  think,  conclusively,  and  made  reference  to  reports  and  previous 
hearings,  that  these  three  subjects  have  already  been  given  the  most  serious 
consideration  not  only  in  our  own,  but  in  foreign  navies;  that  a  very  eminent 
Board  of  Admiralty,  fortified  by  the  unanimous  opinion  of  some  of  the  most 
distinguishd  officers  of  the  British  navy,  had  fully  passed  upon  these  subjects; 
that  an  equally  conspicuous  board  in  our  ow^n  service,  presided  over  by  the 
late  Admiral  John  G.  Walker,  had  In  1896  given  a  most  positive  statement  as 
to  the  essential  characteristics  of  a  battle  ship,  making  specific  comment  con- 
cerning "freeboard,"  **gun  heights,"  and  location  of  water-line  armor  belt; 
that  the  General  Board  of  the  Navy,  as  recently  as  1903-4,  had  still  further  re- 
enforced  previous  service  opinion  as  to  the  freeboard  requisite  in  a  battle  ship 
and  had  named  the  Iowa  as  a  typie  which  impressed  favorably ;  the  Iowa,  be 
it  noted,* having  less  freeboard  than  any  of  the  battle  ships  of  the  present 
Atlantic  Fleet  except  the  Kcarsargv  and  Kentucky,  also  that  the  question  of 
distribution  of  water-line  armor  had  b(»en  given  the  most  careful  consideration 
in  connection  with  each  design  of  battle  ship  developed;  that  the  designs  of 
all  United  States  battle  ships  were  passed  upon  by  the  Board  on  Construction, 
the  majority  of  whose  members  were  seagoing  officers;  that  at  all  times  the 
Construction  Bureau  of  the  Navy  Department  has  been  in  the  closest  touch 
with  the  seagoing  element  of  the  service;  that  the  officers  of  the  construction 
corps  are  selected  from  specially  qualified  officers  of  the  line,  are  then  given 
additional  instruction  in  naval  architecture,  and  ultimately  transferred  to 
the  construction  corps,  full  details  as  to  the  method  of  selection  and  subsequent 
training  being  given  in  the  special  reports  heretofore  alluded  to;  that  all  of 
the  ships  of  the  British  navy  and  the  Japanese  navy,  with  the  exception  of 
the  latest  tyi)e,  the  Dreadnought,  and  possibly  the  Majesties,  had  approximately 
the  same  height  of  freeboard,  height  of  gun  axes,  etc.,  as  American  vessels 
of  approximately  the  same  date;  that  the  Japanese  battle  ships  engage<l  in  the 
battle  of  the  Sea  of  Japan  were  designed  and  built  in  England  and  followed 
In  their  design  the  British  school,  having  moderate  freeboard;  that  the  Japan- 
ese battle  ships  in  the  battle  of  the  Sea  of  Japan  appeared  to  have  no  difficulty 
whatever  hi  fighting  their  batteries  to  great  advantage  in  spite  of  the  character 
of  the  weather,  which  was  described  by  Mr.  Ueuterdahl  himself  as  being 
*•  nearly  a  gale." 

There  seems,  therefore,  no  possible  escape  from  the  conclusion  that  the  "free- 
l)oards,"  "  heights  of  gun  axes,"  *'  water-line  distribution  of  armor,"  etc.,  of 
battle  ships  of  the  United  States  Navy  have  been  based  upon  the  best  possible 
Judgment  of  representative  officers  of  the  seagoing  l)ranch  of  our  own  and  for- 
eign service,  and  that  the  battle  ships  of  the  United  States  Navy  are  in  these 
respects  fully  equal  to  similar  vessels  In  the  British  and  Japanese  navies. 

The  most  recent  information  received  from  the  commander  in 
chief  of  the  Atlantic  Fleet,  from  the  naval  constructor  attached  to 
his  staff,  and  from  an  officer  who  has  recently  returned  from  an  in- 
spection of  certain  foreign  dockyards  fully  convinces  me  of  the  ac- 
curacy of  statements  heretofore  made  in  my  reports  and  the  testi- 
mony before  the  committees  of  Congress  concerning  the  general  ex- 
cellence of  battle  ships  of  the  United  States  Navy,  not  only  as  re- 
gards vessels  in  course  of  construction,  but  those  in  commission  and 
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attached  to  the  Atlantic  Fleet,  due  allowance  being  made,  of  course, 
for  those  developments  in  naval  materiel  subsequent,  to  the  com- 
pletion of  certain  battle  ships  now  in  active  service. 

There  are  attached  hereto,  as  requested  by  the  committee,  copies 
of  the  contracts  for  the  Delaware  and  Louisiana^  a  copy  of  the  report 
of  the  Board  of  which  Admiral  J.  G.  Walker,  U.  S.  ^avy,  was  presi- 
dent, submitted  to  the  Navy  Department  under  date  of  May  18, 1896, 
and  a  copy  of  the  report  of  the  special  turret  board;  also  tabular 
statement  giving  lengths  and  widths  of  side  armor  on  United  States 
battle  ships. 

Very  respectfully,  W.  L.  Capps, 

Chief  Constructor y  U.  S.  Navy^ 

Chief  of  Bureau. 
Hon.  Eugene  Hale, 

ChmrrAan  Committee  on  Naval  Affairs^ 

United  States  Senate. 
(Through  Secretary  of  the  Navy.) 


[Appendix  to  accompany  supplemental  report  of  Chief  Constmctor  of  thtf  Nary,  dated 

April  13,  1908.] 

Table  of  normal  coal  and  full  coal  for  United  States  and  various  foreign  haWe 
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8. 

Depabtment  or  the  Navy, 

General  Board, 
Washington^  April  16^  1908. 
Sir:  In  accordance  with  the  instructions  contained  in  your  letter 
of  the  14th  instant,  No.  26000-6,  to  submit  a  brief  communication 
embodying  the  substance  of  the  statements  with  respect  to  the  loca.- 
tion  of  the  water-line  armor  on  our  battle  ships  and  the  general 
excellence  of  our  battle  ships,  as  made  to  you  in  conversation,  I  have 
the  honor  to  submit  the  following : 

1,  During  the  recent  voyage  of  the  Atlantic  Fleet  it  was  observed 
on  many  occasions  in  the  moderate  seas  which  were  met  with,  par- 
ticularly in  the  trade-wind  sea  from  Trinidad  to  Rio  de  Janeiro, 
that  the  whole  of  the  armor  belts  below  the  water  line  on  the  ships  oi 
the  fleet  was  exposed.  In  discussion  of  this  fact  with  other  onicers 
of  the  fleet  it  was  the  consensus  of  dpinion,  so  far  as  I  know  it,  that 
the  position  of  the  lower  limit  of  the  armor  belts  should  not  be 
raised  for  the  reason  that  if  in  a  moderate  trade-wind  sea  the  lower 
edge  of  the  armor  belt  is  exposed,  the  damage  possible  by  a  shot 
under  the  armor  belt  would  be  enormously  greater  than  a  much 
heavier  projectile  could  inflict  striking  above  the  water-line  belt. 
That  is  to  say,  that  the  protection  afforded  by  the  present  width  of 
armor  belt  in  its  present  position  is  greater  than  if  it  were  raised. 

2.  The  exposure  of  the  lower  edge  of  the  armor  belt  was  notice- 
able even  when  the  ships  were  deeply  laden  with  coal  and  stores,  as 
well  as  with  double  bottoms  filled  with  fresh  feed  water  for  boilers. 

8.  In  my  opinion  our  ships,  class  for  class  and  of  corresponding 
date  of  construction,  are  the  equals  of  the  ships  of  any  other  nation, 
and  in  many  respects  the  superiors.  They  are  as  well  protected  by 
armor,  have  rather  more  oflxinsive  power,  are  as  fast,  and  have  as 
great  a  steaming  radius  as  ships  of  the  same  date  and  class  in  other 
navies. 

4.  In  conclusion,  I  beg  to  emphasize  my  belief  that  our  ships  are 
as  efficient  in  design  and  construction  as  those  of  the  same  date  in 
other  navies. 

Very  respectfully,  E.  R.  Inoersoll, 

Captain^  United  States  Navy. 

The  Secretary  or  the  Navy. 


[Boston  Evening  Transcrli)t,  Tuesday,  April  21,  1908.] 
AMERICAN    NAVY    SECOND SIR    WILUAM    HENRY    WHITE    PAYS    TRIBUTB. 

Sir  William  Henry  White,  K.  C.  B.,  F.  R.  S.,  was  in  Boston  yes- 
terday and  last  evening  attended  a  dinner  at  the  Tavern  Club,  ten-: 
dered  him  by  Josiah  B.  Millet,  at  which  prominent  naval  officers  of 
Boston  were  present.  *  Sir  William  was  for  nearly  twenty  years,  or 
up  to  1902,  the  responsible  designer  of  all  British  war  ships,  and  in 
knowledge  of  naval  construction  he  is  not  surpassed  by  any  man  in 
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the  world.  He  is  also  deeply  interested  in  American  naval  affairs 
and  naval  officers.  Rear- Admiral  F.  T.  Bowles,  former  Chief  Con- 
structor, United  States  Navy,  and  now  president  of  the  Fore  River 
Engine  Company,  and  Rear-Admiral  Capps,  present  Chief  Con- 
structor, were  both  his  pupils  in  naval  construction.  It  was  this 
interest  in  our  naval  programme  that  induced  Sir  William  to  reply 
at  length  to  a  reporter's  questions  regarding  the  faults  in  our  Navy 
as  outlined  by  Henry  Reuterdahl  in  McClures  Magazine.  He  plunged 
at  once  in  medias  res : 

Reuterdahl  says  in  his  article  that  the  American  ships  are  greatly  inferior  to 
foreign  ships.  He  says  that  the  thick  armor  in  the  water-line  region,  called 
the  armor  belt,  is  the  life  of  the  ship,  and  that,  in  the  American  ships,  is  only 
6  to  9  inches  above  the  water  when  they  are  loaded  up  for  sea,  while  in  foreign 
ships  the  corresponding  belt  armor  is  better  placed.  And  he  speaks  of  the 
British  Dreadnought  as  being  in  every  way  superior,  as  far  as  belt  armor 
defense  is  concerned,  to  the  American  ships. 

Now,  I  say  he  is  all  wrong  as  to  his  facts.  The  American  ships,  when  they 
are  floating  at  what  is  called  their  normal  water  line  in  still  water  and  upright 
have  their  belt  armor  about  2i  to  3  feet  above  that  water  line.  You  see  that 
is  the  hypothetical  water  line — when  the  ship  has  certain  weights  on  board. 
not  representing  her  full  load.  The  American  official  reports  show  that  when 
the  ships  of  the  American  Navy  are  fully  laden  they  are  about  27  inches  deeper 
than  that.  And  then  the  thick  armor  belt  in  the  region  of  that  water  line 
still  is  about  from  6  to  9  inches  above  water.  So  far  Reuterdahl  is  correct. 
But  he  is  absolutely  wrong  in  regard  to  the  DreadnoughVs  thick  armor  belt. 
When  the  Dreadnought  is  fully  laden  she  is  drawing  from  4  to  41  feet  more 
than  at  her  normal  water  line,  and  her  thick  armor  belt  is  then  a  foot  to  18 
inches  below  water,  and  she  is  left  with  a  height  of  armor  only  4  to  41  feet 
above  the  surface  In  still  water. 

The  American  ships  when  fully  laden  are  about  27  inches  deeper  than  at  the 
normal  line.  The  Dreadtwught  is  4  to  4i  feet  deeper — about  twice.  The  Amer- 
ican ships  fully  laden  have  their  thick  armor  belt  6  to  9  inches  still  above  water. 
The  English  ship  has  her  corresponding  thick  armor  a  foot  to  18  inches  below 
water.  And  the  English  ship's  defense  on  the  sides  is  then  restricted  to  armor 
that  rises  4  to  4^  feet  above  water  and  is  only  8  inches  thick.  The  American 
ships  of  the  Connecticut  class  have  on  their  sides,  for  a  considerable  portion  of 
their  length,  a  vertical  armor  corresponding  to  the  8-inch  armor  of  the  Dread- 
nought— it  may  be  a  little  less  than  8  inches — extending  16  feet  above  water. 
So  that  as  far  as  the  Dreadnought  and  the  Connecticut  are  concerned,  the 
Connecticut  is  l)etter  protected  above  the  water  line. 

Now,  this  belt  armor,  in  my  opinion,  is  only  a  fetich.  If  the  ship  is  nprig^ 
and  at  rest  in  still  water,  and  you  have  that  thick  armor  belt  at  the  water  line, 
that  portion  of  the  ship  would  be  of  course  well  protected.  But  that  portion, 
as  a  matter  of  fact,  is  the  most  difficult  to  hit.  If  the  shots  fall  ever  so  little 
short,  they  will  ricochet  and  turn  up.  If  they  are  high  in  elevation,  of  course 
they  will  pass  over  the  thick  armor  belt. 

That  water  line  is  never  the  real  water  line  when  the  ship  is  at  sen.  If  the 
ship  is  moving,  the  waves  formed  by  her  motion  in  still  water  will  bury  that 
thick  armor— that  water  line.  If  there  are  waves  passing  the  ship,  they  rise 
above  that  thick  armor.  If  the  ship  heels  over  ever  so  little,  this  belt  goes  under 
water,  no  matter  where  it  is  placed. 

These  consi(l(»rations  1«'<1  nie  twenty  years  aj:o  to  recommend  to  the  English 
Admiralty  that  thoy  should  abolish  the  thick  nrnK)r.  And  my  design,  which  was 
used  exclusively  for  a  i>erk>d  of  sixteen  years,  made  the  armor  a  uniform  thick- 
ness from  the  main  dcvk  down. 

My  first  designs  whi«h  were  accepted  had  the  thick  water-line  belt.  But  In 
IS-^s  I  n»conmiended  the  other  eonrse.  In  the  Royal  Sovereign  class  the  armor 
rose  about  0  to  10  feet  al)(»ve  the  normal  water  line  and  about  5i  feet  l>elow. 
That  is  to  say,  the  side  armor  was  ir»  to  16  feet  in  width.  Naval  opinion  of 
that  day  was  exaetly  that  which  Reuterdahl  now  holds.  And  so  we  had  armor 
at  the  water  line  10  Inches  thick  and  that  went  .3  feet  above  the  water  line.  For 
the  rest  of  the  height  it  was  5  inches  thick. 

Previously  there  was  no  armor  above  the  belt.  The  armor  was  all  at  the 
wntor  line.  The  (Jermans  have  built  shifts  within  the  last  twelve  years  like 
fhiit— simply  a  belt  and  no  sUle  armor  above. 
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What  I  wanted  to  do  was,  instead  of  having  a  10-inch  armor  belt  at  the  water 
line  and  a  5-inch  armor  above  that,  to  distribute  that  weight  uniformly  over 
the  same  area.  And  in  the  Majestic  class — ^which  was  the  original  of  all  mod- 
em battle  ships,  and  which  I  designed  about  1893 — I  was  allowed  to  make  the 
armor  on  the  hull  uniformly  0  inches  thick,  and  did  so.  So  that  there  is  a  wall 
armor  of  the  same  depth  as  in  the  Royal  Sovereign  class  and  of  the  same  weight, 
but  it  had  a  uniform  thiclsness  of  9  inches  all  the  way  up. 

We  have  followed  that  design  in  EiUgland  until  the  Dreadnought  was  built^ 
and  of  course  with  her  I  liad  nothing  to  do.  In  the  Dreadnought  they  revert  to 
the  thick  water-line  belt,  which,  as  I  have  said,  at  the  normal  line  extends 
about  2h  to  3  feet  above  still  water,  and  when  tlie  ship  is  deep  laden  1  to  1^ 
feet  under  water.  That  is  to  say,  they  go  back  to  the  arrangement  wliich  was 
abandoned  fifteen  years  ago. 

This  argument  about  the  water-line  belt  being  the  life  of  the  ship  is  all 
humbug,  because  you  don't  know  where  the  water  line  is.  Directly  she  bums 
out  coal,  or  uses  up  stores,  or  does  anything  to  diminish  her  draft,  that  water 
line  changes.  And  directly  you  put  in  water,  or  the  ship  heels  over,  or  moves 
through  the  water,  it  changes. 

When  you  go  to  sea,  you  may  have  the  ship  rolling  so  that  her  armor  comes 
wholly  out  of  water.  You  never  go  to  sea  with  the  fleet  without  seeing  large 
portions  of  the  unarmored  bottoms  of  the  ships. 

The  fundamental  error  is  in  making  such  a  fetich  of  the  water-line  belt^ 
What  you  want  to  do  is  to  get  all  the  vertical  height  of  armor  you  can  on  the- 
side  above  the  belt,  or  water  line.  And  then  when  you  have  fixed  on  your  limit 
of  weight  this  must  also  be  considered.  All  experience  proves  that  the  chance 
of  damage  to  the  hull  of  the  ship  increases  with  its  height  above  water. 

In  the  battle  of  Tsushimi  it  was  not 'the  armored  sides  of  the  Russian  ships 
that  suffered,  but  their  superstructures.  The  ships  were  not  sunk  by  perfora- 
tion of  their  armor,  but  by  the  perforation  of  their  thin  sides  above  the  armor 
and  the  entrance  of  water  into  the  upper  parts  of  the  ships. 

If  the  armor  of  the  Russian  ships  had  been  the  same  as  the  armor  of  the 
Connecticut,  what  would  have  been  the  result? 

It  would  have  been  vastly  better  for  the  ships.  This  is  the  point.  The  Rus- 
sian ships  had  a  smaller  armored  area  above  the  water  than  the  Connecticut, 
Therefore  they  could  stand  battering  less.  And  the  Dreadnought  has  less  ar- 
mored area  above  the  water  than  the  Connecticut,  taking  both  ships  at  deep 
draft 

When  people  talk,  as  Reuterdahl  does,  about  the  Dreadnought  being  such  a 
superior  vessel  to  the  Connecticut  in  the  defense,  they  ignore  the  small  vertical 
height  of  armor  when  the  ships  are  at  deep  draft. 

Does  not  the  Connecticut  answer  all  Reuterdahl's  requirements  as  expressed 
la  his  criticisms? 

No.  What  he  says  is  that  the  life  of  the  ship  depends  upon  the  water-line  belt. 
If  you  admit  that  premise,  then  his  argument  is  all  right.  He  says  a  6-inch 
armor  above  the  water-line  belt  might  be  of  some  value,  but  would  be  quite 
secondary.  I  say  that  all  experience  proves  that  the  increase  in  the  vertical 
expansion  above  water  of  the  side  armor  is  of  fundamental  importance  in  en- 
abling the  ship  to  stand  battering. 

There  are  plenty  of  instances  in  the  case  of  the  Russian  ships  in  the  war  with 
Japan  where  the  armor,  according  to  all  formulte,  should  have  been  penetrated 
and  was  not  penetrated.  And  the  Russians,  who  may  be  supposed  to  know 
what  hapi>oned,  have  in  their  later  designs  extended  the  area  of  the  armor 
enormously  and  reduced  the  thickness.    That  has  been  their  answer  to  it. 

What  reasons  were  given  by  the  British  Admiralty  for  reverting  to  an  aban- 
doned type  of  armor  in  the  case  of  the  Dreadnought? 

They  decided  to  have  an  armament  of  ten  12-inch  puns.  They  had  therefore 
to  provide  a  great  weijrht  of  armor  for  the  redoubts  in  which  these  great  guns 
and  their  lunitJihlcs  are  i)laciMl.  That  was  a  noc(»ssIty,  you  see,  to  protect  the 
armament.  Then  iluy  found  that,  wllli  a  given  size  of  ship,  with  a  given  total 
weight  of  armor  available,  they  could  not  continue  to  protect  so  large  an  area 
on  the  side. 

With  the  Cnnnrcticut  or  tlio  King  EdicanJ  arrangement,  your  armor  servos 
two  purposes — it  prottM^ts  the  battery  in  which  you  place  yo.ir  smaller  guns, 
and  also  serves  to  maintain  buoyancy  and  stability  by  being  on  the  side  of 
the  ship. 

If  you  have  to  put  in  12-inch  guns,  you  must  protect  with  armor  the  towers 
in  which  they  are  placed.     In  the  Connecticut  or  King  Edward  tXsas^^  vc<i\sss\T 
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12-inch  guns;  therefore  you  have  two  towers.  But  wh«i  you  get  ten  12-lnch 
guns,  as  in  the  Dreadnought  or  the  North  Dakota,  you  are  obliged  to  take 
armor  from  the  sides  and  put  it  on  the  towers. 

The  total  depth  of  armor  on  the  Dreadnought  along  the  side  is  about  131  to 
14  feet,  a  little  less  than  before.  And,  again,  the  reversion  to  the  thicker 
water-line  belt  means  you  have  to  concentrate  weight  there — a  thing  to  which 
I  liave  always  taken  exception.  I  think  that  is  going  back  to  a  fallacy;  it  is 
a  mistake.  And  you  know  they  have  not  continued  to  use  the  same  thicknefls 
of  belt  line  in  the  later  ships  of  the  Dreadnought  class.  They  have  kept  the 
8  inches  al>ove,  but  have  less  tlian  11  inches  below.  In  other  words,  the  differ- 
ence between  the  upper  and  belt  armor  is  less  in  the  later  ships. 

There  is  another  thing  which  Mr.  Reuterdahl  criticised,  and  that  is  the  direct 
hoists  from  the  magazines  to  the  rear  of  the  guns.  Taking  it  as  a  matter  of 
fact  again,  if  you  were  to  take  all  the  armored  ships  of  the  world  at  the  present 
time  on  the  effective  lists  you  would  find  the  very  great  majority  of  than  with 
nothing  but  direct  hoists.    It  is  not  peculiar  to  American  ships  at  all. 

Now,  I  have  been  reading  the  testimony  given  at  that  investigation  in  Wash- 
ington, and  from  that  it  appears  perfectly  clear  that  the  accidents  that  have 
happened  are  only  indirectly  associated  with  the  direct  hoist.  The  primary 
cause  of  accident  has  nothing  to  do  with  the  hoist. 

Having  said  that,  I  ought  to  say  that  I  am  the  man  who  brought  out  the 
broken  hoist — that  is,  lifting  the  ammunition  up  a  certain  height  from  the 
magazines  into  an  ammunition  room  and  there  transferring  it  to  another  hoist 
not  in  a  direct  line.  I  did  that  nearly  twenty  years  ago,  but  I  did  not  do  it  be- 
cause of  the  danger  of  the  direct  hoist.  When  you  have  a  direct  hoist  from 
the  magazine  up  to  the  rear  of  the  guns,  which  may  be  50  feet  if  the  gun  la 
placed  high,  it  takes  an  appreciable  amount  of  time  to  lift  the  charge  from  the 
magazine  to  the  gun  before  you  can  load.  Now,  I  said  if  I  could  put  in  two 
stages,  one  that  would  bring  the  ammunition  to  within  6  or  7  feet  of  the  gun, 
and  then  a  second  set  of  men,  who  had  nothing  to  do  with  the  first  operation, 
to  lift  it  the  remaining  distance  to  the  gun,  I  could  save  considerable  time. 
That  is  the  reason  I  did  that,  and  not  t>ecause  of  any  danger. 

The  inexperience  of  the  men  and  the  conditfons  of  target  practice  are  to 
blame.  As  long  as  you  give  the  prize  to  the  men  who  fire  the  most  ammunition 
in  a  given  time,  or  hit  the  target  most  frequently  in  a  given  time,  they  will 
play  that  game.  But  you  will  remember  that  the  Japanese  admirala,  Fushimi 
and  Togo,  gave  orders  that  that  practice  was  not  to  be  followed. 

In  the  battle  of  the  10th  of  August  outside  Port  Arthur  the  Japanese  fired 
away  nearly  all  their  ammunition,  and  were  only  saved  by  the  merest  good 
fortune.  And  they  were  not  able  to  follow  up  the  Russians  because  they  did 
not  have  reserve  ammunition. 

Now,  as  to  the  freeboard  and  height  of  guns  above  water,  all  I  need  ny 
about  that  is  that  the  facts  are  again  not  in  Mr.  Reuterdahrs  favor. 

It  is  quite  true  that  in  the  swifter  cruisers  of  the  British  navy  I  introdoced 
a  high  forecastle,  because  they  were  going  to  drive  hard  and  fast  against  the 
sea.  But  in  the  battle  ships  I  kept  along  at  a  steady  height  of  freeboard  and 
of  guns  above  water,  and  that  was  practically  maintained  all  the  time  I  was 
there,  l)ecau8e  it  was  proved  to  be  enough  by  experience  at  sea. 

There  are  two  requirements.  There  is  the  maintenance  of  speed.  That  de- 
mands a  high  bow,  whether  it  is  an  Atlantic  liner  or  a  battle  ship.  Then  there 
is  the  fighting  power  in  a  seaway.  And  of  course  there  you  never  want  to 
place  your  guns  higher  than  you  are  obliged  to,  because  by  raising  them  yon 
raise  your  center  of  gravity  and  reduce  your  stability  accordingly. 

Reuterdnhl's  contention  is  that  the  exiBtIng  American  ships  are  disadvan- 
tap(H>iisly  situated  as  compared  with  Europoan  vessels.  I  say  thA  is  not  so. 
The  cruisers  in  your  Navy  have  not  such  jrreat  height  of  freeboard  forward  as 
I  have  given  to  our  cruisers,  but  in  that  respect  it  Is  not  a  question  of  power, 
but  simply  a  question  of  tlie  maintenance  of  si)ee<l  at  soa. 

There  is  one  thing  more  tbat  I  should  like  to  siiy,  and  I  think  it  is  vital.  I 
have  known  the  American  Navy  from  the  start.  It  is  not  generally  known  that 
the  modern  American  Navy  started  with  the  purchase  of  two  of  my  designs 
from  Armstrong's.  That  was  in  1885.  From  those  designs  the  Charleston 
and  the  Baltimore  were  built. 

The  first  thing  I  want  to  say  In  this  connection  Is  that  you  have  in  those  men 
naval  architects  as  cai)al)le  as  any,  in  my  judgment,  in  the  world,  because  they 
Imve  been  properly  trained,  and  besides  they  are  picked  men. 

TIu*  second  tiling  I  want  to  ?*uy  \y^  UvaX  your  ship!)ulldlng  yards  are  quite 
equal  to  any  we  have  in  tbeVr  ei\u\vm\e\\t  vwivSl  m^iXi^L^^m^wX.  w^^  «lU  tliat.    They 


ALLEGED  STRUCTURAL  DEFECTS  IN  BATTLE  SHIPS.       63 

have  come  later  and  they  have  the  advantage  of  all  the  accumulated  experience 
we  have  had  to  go  upon.  And  there  is  American  ingenuity  at  the  back  of  all 
that  on  the  mechanical  side. 

And  the  result  is  that,  in  my  opinion,  you  have  a  fleet  that,  ship  for  ship, 
comiiaring  the  ships  designed  at  a  given  date — and  that  ifi  the  only  fair  com- 
parison— is  equal  to  anything  the  world  contains.  And  next  to  the  British 
navy  I  think  your  Navy  is  the  best  in  the  world. 

These  wholesale  criticisms  and  severe  condemnation  are  not  justified.  There 
is  no  shi#  that  you  can  not  criticise,  but  criticism  to  be  of  value  must  be  the  re- 
sult of  experience.  No  one  would  want  to  avoid  that  kind  of  criticism.  But 
what  I  do  say  is  that  these  are  not  subjects  that  can  be  properly  discussed  in 
the  public  press*  or  in  magazine  articles.  They  must  be  dealt  with  dispassion- 
ately and  quietly. 


10. 

tSclentific  American,  New  York,  Saturday,  May  2,  1908.] 
SIR   WILLIAM   WHITE   ON   THE   AMERICAN    NAVY. 

In  the  course  of  a  recent  converastion  with  Sir  William  White  the 
editor  of  the  Scientific  American  asked  the  distinguished  naval  archi- 
tect for  his  estimate  of  the  relative  value  of  the  ships  of  the  United 
States  Navy  compared  with  those  of  the  leading  navies  of  the  world. 
He  replied  that  if  a  comparison  were  made  of  ships  of  the  same  date 
and  the  same  type,  he  considered  that  the  United  States  vessels  were 
the  equals  of  any  war  ships  afloat. 

Now,  the  value  of  this- approval  lies  in  the  fact  that  Sir  William  has 
had  a  more  intimate  and  extended  experience  in  the  design  of  modern 
war  ships  than  any  living  naval  architect.  For  a  period  of  about 
twenty  years  he  was  the  chief  constructor  of  the  British  navy.  What 
Ericsson  was  to  the  low-freeboard,  coast-defense  monitor  White  is  to 
the  modern,  high- freeboard  seagoing  battle  ship;  and  in  the  Royal 
Sovereign  he  introduced  a  type  which,  for  two  decades,  has  formed, 
in  most  of  its  essential  features,  the  standard  battle  ship  for  the  lead- 
ing navies  of  the  world.  In  his  active  career  he  has  designed  a 
greater  number  of  battle  ships  and  cruisers  probably  than  any  three 
naval  architects  combined. 

Sir  William  informed  us  that  he  had  followed  the  Senate  investiga- 
tion of  the  supposed  defects  in  our  ships  with  much  interest  and  that 
he  disagreed  with  the  charges  as  originally  stated  in  the  Reuterdahl 
article.  Taking  the  case  of  the  Dreadnought^  which  was  cited  as  an 
instance  of  how  our  own  ships  should  have  been  armored,  but  were 
not,  he  made  the  startling  statement  that  whereas,  at  full  load,  the 
American  ships  are  depressed  on  an  average  27  inches  below  the  nom- 
inal flotation  line,  the  Dreadnought^  when  so  loaded,  was  depressed 
from  4  to  4i  feet;  and  that  whereas  at  full  load  the  American  ships 
show  from  6  to  9  inches  of  the  thick  belt  above  the  water,  the  English 
ship  has  the  corresponding  belt  from  a  foot  to  a  foot  and  a  half  be- 
low water.  He  further  stated  that  whereas  in  the  fully  loaded  con- 
dition the  Dreadnought  shows  only  4  to  4^  feet  of  8-inch  side  armor, 
the  Connecticut  and  class  show  from  15  to  16  feet  of  7-inch  side  armor 
above  the  water.  Therefore,  he  considered,  as  well  he  may,  that  the 
Connecticut  is  better  protected  than  the  Dreadnought. 

Even  more  disastrous  to  the  critics  of  our  Navy  were  the  comments 
of  Sir  William  on  tEe  question  of  the  direct  versus  the  intetrvi^t^ai^ 
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hoist.  Mr.  Reuterdahl  and  others  have  stated  time  and  again  that 
the  direct  hoist,  giving  direct  communication  from  the  handfing-room 
floor  to  the  breech  of  the  gun,  is  a  type  of  construction  peculiar  to  our 
own  Navy,  which  is  fuU  of  danger;  and  they  have  urged  that  it 
should  have  been  abandoned  long  ago  in  favor  of  the  interrupted 
hoist,  which,  according  to  them,  was  introduced  in  foreign  navies  to 
avoid  the  dangers  inherent  in  the  direct  hoist.  Thus,  Mr.  Beuterdahl 
in  his  recent  letter  to  the  New  York  Sun,  referred  to  in  another  col- 
umn, states  that  there  is  not  in  any  foreign  turret  a  hoist  of  the  tvpe 
we  use.  Now,  upon  this  point  no  one  is  so  qualified  to  speak  as  Sir 
William,  for  he  informs  us  that  it  was  he  himself  who  designed  the 
interrupted  hoist  nearly  twenty  years  ago — the  critics  have  told  us 
that  this  was  a  comparatively  modern  improvement,  which  our  slow- 
moving  Department  has  refused  to  adopt — and  that  he  did  not  desim 
it  because  the  interrupted  hoist  was  less  dangerous,  but  because  he 
believed  it  would  secure  a  faster  service  of  ammunition  to  the  ^uns. 
He  stated  furthermore  that  the  majority  of  the  armored  ships  ot  the 
world  make  use  of  the  direct  hoist,  and  that  it  is  in  no  sense  peculiar 
to  the  United  States  Navy. 

And  thus  once  more  are  the  fallacies  and  the  absurd  exaggerations 
of  this  ill-advised  onslaught  upon  our  Navy  shown  to  be  not  only 
baseless,  but  positively  absurd — this  time  by  one  who  is  at  once  the 
foremost  naval  architect  of  the  day  and  an  outside  critic  of  unques- 
tioned impartiality.  Let  us  hope  that  with  this  final  and  truly  comic 
E ricking  of  the  "  open  hoist "  turret  bubble,  the  American  public  will 
e  granted  a  well-earned  repose. 


11. 

[Engineering  News,  April  16,  1008 — A  journal  of  civil,  mechauical,  mining,  and 
electrical  engineering,  published  every  Thursday  by  The  Elngineering  News 
Publishing  Company,  220  Broadway,  New  York.] 

For  three  months  past,  following  the  i)ublication  of  a  sensational 
magazine  article,  the  press  has  been  filled  with  criticisms  of  the 
United  States  Navy.  We  have  not  thought  it  worth  while  to  give 
space  to  any  of  the  voluminous  discussion.  To  those  who  could  see 
beneath  the  surface  it  has  been  evident  that  these  criticisms  of  the 
Navy  and  of  our  naval  vessels  originated  partly  from  a  desire  to 
make  political  capital,  partly  from  the  desire  to  make  money  by  ex- 
ploiting sensational  articles  in  the  press,  and  partly  from  some 
jealousy  and  prejudice  inside  the  Navy  Department.  Eliminate  all 
these,  and  thei-e  still  remains  doubtless  some  fair  and  reasonable 
criticism  in  nil  that  has  been  uttered,  but  it  has  been  so  buried  out 
of  siirlit  in  tlie  torrent  of  de-truciive  slander  and  vitu|X>ration  that  it 
mi<rht  better  have  been  j^ostnoned  to  a  more  suitable  season. 

No  one  supposes  that  the  jsavy  or«2:anization  is  perfect.  Doubtless 
it  is  true  that  tlie  diileiNMit  bureaus  do  woi'k  more  or  less  at  cros^- 
purposes.  but  we  liear  exactly  tin?  same  coinpiaint  of  lack  of  depart- 
mental coojjeration  from  inside  ju'ominent  railway  and  industrial 
corporations.  Human  nature  is  not  materially  ditFerent  in  the  Navy 
and  oiii  of  the  Navy. 
Xo  one  snpi)Oses,  eiilun\  V\\\\\  v\\\y  battle  ship  or  other  nava)  ve-!?el 
is  perfrci.     Far  from  it.    'V\\o  uuhWw  \\v\\w\  N^^?«fe\  \?.  \u  its  design 
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a  compromise  and  must  be,  absolutely,  from  the  necessities  of  the 
case.  Of  course,  the  line  officer  wants  his  vessel  to  have  more  and 
bigger  guns,  thicker  and  wider  and  longer  armor  belt,  higher  speed, 
greater  coal  capacity,  more  roomy  quarters  for  its  crew.  The  naval 
designer  has  to  take  a  certain  limited  number  of  tons  displacement 
and  provide  as  much  speed  and  armor  and  offensive  power  and  all 
the  rest  as  the  conditions  permit. 

A  large  part  of  the  criticisms  which  have  been  aimed  at  our  battle 
ships  and  their  designers  during  the  past  few  months  have  referred 
to  uie  location  of  the  armor  belts.  It  has  been  repeated  over  and  over 
again  that  the  armor  belts  were  too  low,  that  the  tops  of  the  belts 
were  under  water  when  the  ships  were  ready  for  sea  with  all  coal 
and  stores  on  board;  and  the  naval  designers  have  been  called  im- 
practicable theorists,  ignoramuses,  bureaucrats,  and  various  other  un- 
complimentary names. 

This  sort  of  criticism  reads  well  in  the  pages  of  a  popular  maga- 
zine, and  perhaps  it  will  make  good  political  campaign  documents, 
but  when  it  is  examined  with  a  little  practical  knowledge,  how  puerile 
it  appears. 

A  ship  may  have  to  fight  a  battle  when  its  coal  and  stores  are  nearly 
exhausted  and  it  stands  high  out  of  the  water  in  consequence.  The 
battle  of  Santiago  was  fought  under  exactly  those  conditions.  Again, 
there  can  be  no  certainty  that  battles  will  be  fought  in  smooth  water, 
and  in  a  seaway  all  ships  roll  more  or  less.  The  critics  who  have  been 
barking  themselves  hoarse  against  our  naval  vessels  have  been  vocif- 
erous m  their  assertions  that  Admiral  Evans  himself  "  had  it  in  " 
for  the  designers  who  had  placed  the  armor  belts  so  low.  It  was 
freely  asserted  that  when  he  arrived,  after  completing  the  cruise 
around  the  South  American  continent,  he  would  add  the  weig;ht  of  his 
authority  on  the  side  of  the  critics.  But  when  he  at  last  arrived  and 
the  impatient  reporters  sought  to  draw  him  out  on  the  armor-belt 
question,  "  Fighting  Bob  "  assured  them  that  while  he  would  be  glad 
to  have  the  top  of  the  armor  belt  raised  so  as  to  give  more  protection, 
on  the  other  hand  the  vessels  of  his  fleet  often  rolled  until  the  bottom 
of  the  armor  belt  was  raised  above  the  water  line. 

And  so,  as  Mr.  Dooley  says,  there  you  are !  There  is  absolutely  not 
a  shred  of  evidence  in  all  that  has  been  published,  so  far  as  we  have 
seen,  to  show  that  our  naval  designers  have  not  done  the  best  possible 
within  the  neceSvSary- limitations.  They  appreciate,  what  the  general 
public  and  possibly  the  naval  critics  do  not,  that  every  inch  the  armor 
Delt  is  raised  materially  affects  the  stability  of  the  vessel.  They  ap- 
preciate, what  the  critics  of  the  Na^'y  apparently  do  not,  that  while 
higher  armor  belts,  higher  freeboard,  and  higher  batteries  might  have 
possible  advantages,  the  first  duty  of  a  designer  is  to  guard  the  sta- 
bility of  his  vessel.  A  battle  ship  must  be  safe  against  capsizing  in 
any  ocean  storm.  Besides  this,  if  a  higher  armor  belt  so  decreased 
stability  as  to  cause  greater  rolling,  the  ves'sel  might  expose  still  more 
of  her  iDottom  below  the  armor  to  the  enemy's  guns  when  fighting  in 
a  seaway. 
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8«nate  Docnment  Ko.  232,  Fifty-ninth  Congress,  first  session.* 


SPEECH 

OP 

HON.   GEORGE   F.    HOAB. 


The  Senate  hnTlnij  nnder  consideration  the  resolution  submitted  by  Mr.  Ho.vB 
relative  to  the  election  of  United  States  Senators  by  the  people,  and  against 
House  Joint  resolution  of  the  Fifty-second  Congress  providing  for  the  same — 

Mr.  HOAR  said: 

Mr.  President:  I  ask  that  the  pending  resolution  be  read. 
The  resolution,  submitted  by  Mr.  Hoab  on  the  3d  instant,  was  read, 
as  follows : 

Resolved,  That  it  is  inexpedient  that  the  resolution  sent  to  the  Senate  by  the 
House  of  Representatives  during  the  last  Congress,  providing  for  an  auiendment 
of  the  Gonstitution  securing  the  election  of  Senators  by  the  people  of  the  several 
States,  be  adopted. 

Such  a  method  of  election  would  essentially  change  the  character  of  the 
Senate  as  conceived  by  the  (Convention  that  framed  the  Constitution  and  the 
people  who  adopted  it 

It  would  transfer  practically  the  selection  of  the  members  of  this  body  from 
the  legislatures,  who  are  intrusted  with  all  legislative  powers  of  the  States,  to 
bodies  having  no  other  responsibilities,  whose  election  can  not  be  regulated  by 
law,  whose  members  act  by  proxy,  whose  tenure  of  office  is  for  a  single  day, 
whose  votes  and  proceedings  are  not  recorded,  who  act  under  no  personal 
responsibility,  whose  mistakes,  ordinarily,  can  only  be  corrected  by  the  choice  of 
Senators  who  do  not  represent  the  opinions  concerning' public  measures  and 
policies  of  the  people  who  choose  them. 

It  requires  the  substitution  of  pluralities  for  majorities  In  the  election. 

It  will  transfer  the  seat  of  political  power  in  great  States,  now  distributed 
evenly  over  their  territory,  to  the  great  cities  and  masses  of  population. 

It  will  create  new  temptations  to  fraud,  corruption,  and  other  illegal  practices, 
and  in  close  cases  will  give  rise  to  numerous  election  contests,  which  must  tend 
seriously  to  weaken  the  confidence  of  the  people  in  the  Senate. 

It  will  absolve  the  larger  States  from  the  constitutional  obligation  which 
secures  the  equal  representation  of  all  the  States  In  the  Senate  by  providing  that 
no  State  shall  be  deprived  of  that  equality  without  Its  consent 

It  implies  what  the  whole  current  of  our  history  shows  to  be  untrue,  that  the 
Senate  has  during  the  past  century  failed  to  meet  the  Just  expectations  of  the 
people,  and  that  the  State  legislatures  have  proved  themselves  unfit  to  be  the 
depositaries  of  the  power  of  electing  Senators. 

The  reasons  which  requires  this  change,  if  acted  upon  and  carried  to  their 
logical  result.. will  lead  to  the  election  by  the  direct  popular  vote,  and  by  popular 
majorities,  of  the  President  and  of  the  Judiciary,  and  will  comyel  the  placing  of 
theM  elections  under  complete  national  controL 
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It  will  result  in  tbe  overthrow  of  the  whole  scheme  of  the  Senate  and.  In  the 
end,  <ft  the  whole  scheme  of  the  National  Constitution  as  designed  and  estab- 
lished by  the  f ramers  of  the  Constitution  and  the  people  who  adopted  it. 

Mr.  HOAB.  Mr.  President,  I  suppose  that  no  thoughtful  person 
will  deem  a  discussion  of  this  topic  out  of  time  or  premature.  Four 
important  States  have  sent  to  us  resolutions  of  their  legislatures  favor- 
ing such  a  change  in  the  Constitution.  Three  Senators  have  advocated 
it  in  elaborate  speeches.  The  House  of  Representatives,  without  a 
debate,  has  passed  resolutions  for  submitting  the  change  to  the  States. 
The  careless  and  thoughtless  dealing  with  this  subject  is  shown  by 
the  proposal  to  take  from  Congress  all  power  over  the  manner  of 
electing  Senators — ^a  step  which  would  go  far,  in  my  judgment^  to 
change  this  country  from  a  nation  into  a  league  or  confederacy. 

I  am  not  sure  whether  it  is  the  good  fortune  or  the  ill  fortune  of 
our  American  political  system  that  our  controversies  so  often  relate 
to  matters  which  are  vital,  not  only  to  the  well-being,  but  to  the  very 
existence  of  the  Republic.  The  English  take  their  constitution  for 
granted  They  can  change  anything  in  their  state  by  a  simple  act  of 
legislation.  But  it  has  been  very  rarely  in  their  history  that  great 
constitutional  changes  have  been  brought  about  by  the  action  of  legis- 
lative bodies.  They  have  never  been  brought  about  by  the  direct 
action  of  the  people. 

The  abandonment  of  the  influence  of  the  sovereign  in  legislation, 
the  abandonment  of  the  veto  power,  the  diminished  authority  of  the 
House  of  Lords,  thQ  transfer  of  executive  power  from  the  immediate 
servants  of  the  Crown  to  the  ministers,  who  depend  for  their  official 
existence  upon  the  majority  of  the  House  of  Commons — all  these 
things  have  come  to  pass  so  silently  that  it  is  difficult  to  discover 
when  any  of  them  took  place.  Although  our  constitutions,  State 
and  national,  are  all  in  writing,  there  are  constant  attempts  to  make 
changes  of  the  most  radical  and  vital  character,  and  to  bring  them 
about  suddenly  and  without  deliberation  or  discussion  by  popular 
action. 

If  the  Senate  as  at  present  constituted  is  to  be  defended,  it  is  to  be 
defended  here.  If  the  great  reasons  which  moved  our  fathers  to 
establish  this  Chamber,  which  they  hoped  would  last  in  unbroken 
succession  until  time  shall  be  no  more,  to  give  its  members  a  tenure  of 
oflSce  more  enduring  than  that  of  any  other  department  of  the  Oov- 
emment  save  the  judiciary  alone,  to  remove  it  from  the  operation 
of  the  fleeting  passions  of  the  hour,  to  lay  its  foundation  below  the 
frost,  and  to  remove  the  appointment  of  the  men  who  are  to  compose 
it,  as  far  as  may  be,  from  the  temporary  excitements  which  so  often 
move  the  people  to  their  own  harm,  are  understood  anywhere,  those 
reasons  must  be  understood  by  the  men  who  fill  these  seats.  If  this 
groat  part  of  the  structure  of  our  body  politic  is  to  be  maintained, 
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it  must  be  maintained  by  the  confidence  of  the  American  people  in 
the  character  of  their  Senators  and  by  the  strength  of  argument 
which  those  Senators  must  themselves  at  least  help  to  furnish. 

This  is  clearly,  Mr.  President,  a  question  of  centuries,  and  not  of 
years.  In  determining  it  we  must  appeal  to  our  experience  of  a  hun- 
dred years,  and  not  merely  to  that  of  yesterday  or  the  day  before. 
A  present  impatience  is  not  only  no  good  reason  for  making  a  change, 
but  its  existence  seems  to  me  an  especial  reason  for  postponing  it 
If  we  listen  only  to  present  complaints,  we  must  make  radical  changes 
also  in  the  manner  of  electing  the  President,  in  the  constitution  of 
the  State  legislatures,  in  our  judiciary,  in  the  House  of  Representa- 
tives, in  the  management  of  our  great  corporations,  of  our  railroads, 
our  schools,  our  universities,  the  church,  the  law,  and  the  private 
habits  of  the  people.  C!omplaint,  impatience,  uneasiness  attend  upon 
everything  which  depends  upon  himian  instrumentality  for  its  admin- 
istration. They  are  the  sign  of  vigorous  health,  and  if  soberly  and 
thoughtfully  dealt  with  are  the  conditions  of  all  life  and  growth. 

We  must  judge  the  Senate,  as  I  have  said,  by  the  experience  of  a 
century,  and  not  by  a  few  recent  failures.  Whatever  there  may  be  of 
existing  evil  may  be  corrected  by  the  intelligence  and  good  sense  of 
the  people,  as  other  evils  quite  as  great  have  been  corrected  in  the  past. 

When  I  came  into  the  national  service  in  1869,  all  avenues  to  this 
and  the  other  Chamber  and  to  every  Executive  Department  were 
swarming  with  a  powerful  and  corrupt  lobby.  That  lobby  has  dis- 
appeared before  an  aroused  and  vigorous  public  sentiment.  Who 
hears  now  of  great  measures  of  legislation  promoted  or  affec^d  in 
Congress  by  corrupt  instrumentalities? 

When  I  came  into  public  life  in  1869,  the  Senate  claimed  almost 
entire  control  of  the  Executive  function  of  appointment  to  oflBoe. 
Every  Senator,  with  hardly  an  exception,  seemed  to  fancy  that  the 
national  officers  in  his  State  were  to  be  a  band  of  political  henchmen 
devoted  to  his  personal  fortunes.  What  was  called  "the  courtesy 
of  the  Senate  "  was  depended  upon  to  enable  a  Senator  to  dictate  to 
the  Executive  all  appointments  and  removals  in  his  territory.  That 
doctrine  has  disappeared  as  completely  as  the  locusts  that  infested 
Egypt  in  the  time  of  the  Pharaohs. 

When  I  entered  public  life  in  1869,  Tweed  was  the  dominant  power 
in  New  York  City.  He  dictated  alike  all  civic  expenditures  and  th^ 
appointment  and  the  judgment  of  the  courts  of  the  city.  It  became 
my  duty,  in  representing  the  House  of  Representatives  on  the  im- 
peachment of  a  public  officer  before  the  Senate,  to  utter  the  following 
language  of  warning,  the  timeliness  and  necessity  of  which  I  think 
few  men  will  now  question : 

My  own  public  life  has  been  a  very  brief  and  insignificant  one,  extending 
Utile  beyond  the  duration  of  a  single  term  of  Senatorial  office.    But  in  that 
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brief  period  I  have  seen  five  judges  of  a  high  court  of  the  United  States  driyen 
from  oflSce  by  threats  of  impeachment  for  corruption  or  maladministration. 
I  have  heard  the  taunt,  from  friendliest  lips,  that  when  the  United  States  inre- 
sented  herself  In  the  ESast  to  take  part  with  the  clyilised  world  In  generous 
competition  In  the  arts  of  life,  the  only  product  In  her  Institutioui  in  which 
she  surpassed  all  others  beyond  question  was  her  corruption. 

I  have  seen  In  the  State  in  the  Union  foremost  in  power  and  wealth  fbur 
judges  of  her  courts  Impeached  for  corruption,  and  the  political  administrati<m 
of  her  chief  city  become  a  disgrace  and  a  byword  throughout  the  world.  I  have 
'  seen  the  chairman  of  the  Conmiittee  on  Military  Affairs  In  the  House,  now  a 
distinguished  member  of  this  court,  rise  In  his  place  and  demand  the  ezpnlsloo 
of  four  of  his  associates  for  making  sale  of  their  official  privilege  of  selecting 
the  youths  to  be  educated  at  our  great  military  schooL  When  the  greatest 
railroad  in  the  world,  binding  together  the  continent  and  uniting  the  two  seas 
which  wash  our  shores,  was  finished,  I  have  seen  our  national  triumph  and 
exultation  turned  to  bitterness  and  shame  by  the  unanimous  Tq;K>rtB  of  three 
conmilttees  of  (Congress — two  of  the  House  and  one  here — ^that  everj  st^  of 
that  mighty  enterprise  had  been  taken  in  fraud. 

I  have  heard  in  highest  places  the  shameless  doctrine  avowed  by  men  grown 
old  In  public  office  that  the  true  way  by  which  power  should  be  gained  in  the 
Republic  is  to  bribe  the  people  with  the  offices  created  for  their  service,  and 
the  true  end  for  which  it  should  be  used  when  gained  to  the  promotion  of 
selfis);!  ambition  and  the  gratification  of  personal  revenge.  I  have  heard  that 
suspicion  haunts  the  footsteps  of  the  trusted  companions  of  the  President 

These  things  have  passed  into  history.  The  Hallam  or  the  Tadtos  or  the 
Sismondi  or  the  Macaulay  who  writes  the  annals  of  our  time  will  record  tbeni 
with  bis  inexorable  pen. 

Will  any  man  deny  the  truth  of  any  of  these  charges!  Will  any 
man  find  occasion  to  repeat  them  to-day  ?  These  great  evils,  one  and 
all,  have  been  corrected  by  the  American  people  with  the  abundant 
resources  which,  under  their  existing  constitutions,  were  at  their  com- 
mand. Other  evils,  as  grave,  but  not  graver,  demand  our  attention 
to-day.  These  evils  will  in  their  turn  disappear  when  brought  into 
the  daylight  before  the  intelligence  and  the  justice  of  the  American 
people. 

The  sufferings  of  the  people  have  been  mostly  from  their  apprehen- 
sions, never  from  any  actual  misgovernment  Even  our  civil  war 
itself  came  through  the  apprehension  of  the  people  of  one  section  of 
the  country  of  which  those  who  waged  it  against  the  Government  now 
.think  it  was  an  unmixed  good.  Our  political  history  seems  to  be 
almost  made  up  of  popular  movements  which  are  the  result  of  the 
fears  of  the  people — of  evils  apprehended  from  legislation  which,  in 
fact,  are  never  experienced. 

The  history  of  the  United  States  for  a  hundred  years  has  been  the 
history  of  marvelous  prosperity  and  growth,  which  reads,  even  in  the 
pages  of  soberest  historians,  like  an  oriental  tale.  Yet  our  political 
journals  have  been  constantly  filled  with  prediction  of  disaster  and 
ruin.  If  anybody  needs  confirmation  of  this  statement,  let  him  read 
the  political  platforms  of  the  party  conventions  of  the  minority.    It 
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is  marvelous  to  see  how  safe,  conservative,  and  beneficent  has  been 
our  national  legislation  in  spite  of  all  the  violence  and  all  the  extreme 
utterances  of  the  journals  and  the  platforms.  This  quality  in  our 
legislation  is  derived  largely,  though  not  wholly,  from  the  character 
of  the  Senate  under  the  existing  method  of  choosing  its  members. 

The  dangers  of  the  country  are  the  dangers  to  the  elective  fran- 
chise— ^violence,  fraudulent  voting,  fraudulent  counting,  intimida- 
tion, corruption,  gerrymandering,  the  unseating  of  legislators  with 
imquestioned  title  to  their  seats  for  the  accomplishment  of  political 
objects  by  unscrupulous  men,  the  use  of  weapons  intended  to  protect 
our  institutions,  to  subvert  them.  These  things — ^not  mistakes  in 
finance,  or  an  erroneous  fiscal  policy,  or  unwise  laws  of  succession,  or 
evfen  rash  and  violent  projects  of  social  extremists — ^are  the  things 
that  menace  the  permanence  of  our  institutions  to-day. 

Every  generation  since  the  dawning  of  civilization  seems  to  have 
been  gifted  with  its  own  peculiar  capacity.  The  generation  of 
Homer  has  left  nothing  behind  but  a  great  epic  poem,  which  for 
thirty  centuries  remains  without  a  rival.  Italian  art  had  its  brief 
and  brilliant  day  of  glory  which  departed  and  never  has  returned. 
The  time  of  Elizabeth  was  the  time  of  dramatic  poetry  which  has 
been  alike  the  wonder  and  the  despair  of  all  succeeding  ages.  The 
generation  which  accomplished  the  American  Revolution  had  a 
genius  for  framing  constitutions  which  no  generation  before  or  since 
has  been  able  to  equal  or  to  approach.  The  features  of  the  State  con- 
stitutions framed  in  that  day  have  been  retained  with  little  changes 
in  substance,  and  have  been  copied  since  by  every  new  State. 

The  men  of  that  day  had  many  great  advantages  for  this  work. 
They  had  conducted  a  great  revolution.  To  prepare  for  it,  they  had 
been  engaged  for  a  century  in  discussing  the  principles  on  which  self- 
government  is  founded  and  by  which  constitutional  liberty  is  secured. 
They  were  men  of  English  stock,  trained  in  the  principles  of  English 
liberty.  There  was  no  admixture  in  their  body  politic  of  men  who 
had  been  bom  under  despotic  governments,  and  who  associated  the 
idea  of  government  inseparably  with  the  idea  of  tyranny.  At  their 
fathers'  fireside  the  great  debate  of  constitutional  liberty  had  been 
conducted  from  the  earliest  recollection  of  the  oldest  men  then  living. 
They  had  the  other  advantage,  that  in  framing  their  constitutions 
they  were  free  from  all  party  bias  and  from  the  temptation  to  con- 
sult party  advantage,  or  appeal  to  the  party  prejudices  of  the  people. 

I  do  not,  of  course,  claim  that  the  people  can  not  now  amend,  or 
that  they  can  not  now  improve,  our  Constitution.  That  Constitution 
itself  would  be  a  failure  if  the  experience  of  a  hundred  years  under 
its  operation  found  the  people  unfitted  to  improve  it.  The  lives  of 
our  fathers  would  have  been  of  little  worth  if,  under  the  Constitu- 
tion they  framed,  there  had  not  grown  up  and  flourished  a  peox)le 
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who  were  also  fit  to  deal  with  the  great  and  fundamental  constitu- 
tional principles  of  the  state.  The  men  who  entered  upon  the  untried 
field  of  providing  by  written  enactment  what  were  the  boundaries 
and  limits  of  constitutional  power  and  constitutional  authority  in 
the  state  have  left  children  who,  after  a  hundred  years  of  trial,  need 
not  fear  to  approach  and  to  deal  with  the  same  great  problems.  But 
they  must  bring  to  them  the  same  wisdom  and  courage  and  virtue. 
They  must  dare  to  tell  the  people  plain  truths.  They  must  possess 
the  wisdom  of  deliberate  action,  and  rise  to  the  austere  virtue  of  self- 
restraint. 

Mr.  President,  wherever  there  can  be  found  an  expression  of  ad- 
miration for  the  American  Constitution  in  the  works  of  any  great 
writer  or  thinker  at  home  or  abroad  it  will  be  found  that  the  admira- 
tion is  based  upon  that  part  of  its  mechanism  which  secures  the 
deliberate  and  indirect  action  of  the  popular  will  instead  of  its  im- 
mediate, rapid,  inconsiderate,  and  direct  action.  The  parts  of  it 
which  are  everywhere  the  most  praised  and  by  which  its  framers 
sought  especially  to  commend  it  to  the  confidence  of  the  people  were 
the  constitution  of  the  Senate  and  the  constitution  of  the  Supreme 
CJourt 

The  great  function  of  the  Supreme  Court  is  not  merely  or  chiefly 
to  afford  a  learned,  able,  and  impartial  tribunal  for  the  determination 
of  controversies  between  private  parties  upon  the  principles  of  ordi- 
nary municipal  law;  but  it  is  the  function  of  keeping  the  national 
nnd  State  legislatures  alike  within  the  appointed  limits  of  their 
authority.  In  other  words,  it  is  a  restraint  upon  the  people's  will 
when  expressed  in  the  form  of  legislation  by  the  p^ple's  representa- 
tives, whether  that  will  undertake  an  encroachment  upon  the  indi- 
vidual and  natural  rights  of  the  citizens  or  upon  the  domain  of  other 
appointed  constitutional  authorities.  "It  is,  indeed,"  said  Daniel 
Webster,  "  a  great  achievement;  it  is  the  master  work  of  the  world, 
to  establish  governments  entirely  popular  on  lasting  foundations." 

I  do  not  propose  to  take  any  time  in  commending  the  excellencies  of 
the  Constitution  of  the  United  States.  I  do  not  think  it  worth  while 
to  cite  to  ears  to  which  they  are  familiar  the  praise  of  foreign  states- 
men or  philosophers,  of  Gladstone,  or  of  De  Tocqueville,  or  of  Bryce. 
These  compliments  are  trifling  and  insignificant  in  comparison  with 
the  great  fact  that  the  American  people  are  satisfied  with  it,  and  that 
they  would  reject  with  swift  and  unanimous  indignation  any  proposi- 
tion which  they  thought  would  change  it  in  its  esii^nce. 

I  think  it  can  be  established  to  their  satisfaction  that  the  proposed 
change  in  the  method  of  electing  Senators  is  in  itself  a  change  in 
principle  and  essence  of  the  most  vital  character,  and  that  its  lo^ic 
will  lead  to  other  changes  eciually  vital  and  essential    And  for  diat 
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reason  I  have  no  apprehension  of  the  success  of  this  scheme  when 
deliberately  considered  and  discussed. 

I  am  not  afraid  to  say  to  the  American  people  that  it  is  dangerous 
to  trust  any  great  power  of  government  to  their  direct  or  inconsider- 
ate control.  I  am  not  afraid  to  tell  them  not  only  that  their  sober 
second  thought  is  better  than  their  hasty  action,  but  that  a  govern- 
ment which  is  exposed  to  the  hasty  action  of  a  people  is  the  worst  and 
not  the  best  government  on  earth.  No  matter  how  excellent  may  be 
the  individual,  the  direct,  immediate,  hasty  action  of  any  mass  of 
individuals  on  earth  is  the  pathway  to  ruin  and  not  to  safety.  It  is 
as  true  to-day  as  it  was  when  James  Madison,  the  great  advocate  of 
the  rights  of  the  people  in  his  time,  one  of  the  foremost  among  the 
framers  of  our  Consitution,  first  said  it,  "That,  although  every 
Athenian  citizen  might  be  a  Socrates,  every  Athenian  assembly  would 
still  be  a  mob.'' 

Our  fathers  were  profound  students  of  history.  The  found  that 
no  republic,  although  there  had  been  many  examples  of  other  repub- 
lics, ever  lasted  long  without  a  senate.  The  term  senate  implied  to 
their  minds,  as  to  ours,  a  body  of  men  of  mature  age  and  of  a  tenure 
of  office  which  was  removed  from  all  temptation  of  being  affected 
by  temporary  currents  of  public  sentiment.  The  word  senate  is  a 
misnomer  when  applied  to  any  legislative  body  of  whom  these  things 
are  not  true. 

My  friend  from  Oregon  said  the  other  day  that  the  framers  of  the 
Constitution  distrusted  the  people.  He  said  that  one  of  them  who 
declared  in  the  convention  that  legislation  ought  to  be  removed  as 
far  as  possible  from  the  immediate  action  of  the  people  would  be 
remanded  to  private  life  nowadays  with  a  promptness  that  would  be 
almost  grotesque.  Why,  Mr.  President,  that  Senator  represents  a 
State — one  of  the  new  States  of  the  Union — that  has  incorporated 
the  doctrine  of  that  utterance  into  every  department  and  arrange- 
ment of  her  constitution  more  completely,  I  think,  than  any  other 
State  in  the  American  Union.  The  Senator  overlooks  what  the 
author  of  the  utterance  with  which  he  finds  fault  had  so  profoundly 
studied — ^the  difference  between  the  immediate  action  of  the  people 
upon  legislation  and  administration  and  the  expression  of  the  sober 
and  deliberate  will  of  the  people  through  instrumentalities  whose 
own  sobriety  and  deliberation  are  thoroughly  secured. 

Does  my  friend  really  think  that  the  authors  of  the  opening  sen- 
tences in  the  Declaration  of  Independence,  who  rested  their  cause  on 
those  sublime  and  eternal  truths  in  their  great  controversy  with  the 
mother  country,  who  placed  those  truths  at  the  very  foundation  of 
their  new  Government,  who  pledged  their  lives  and  fortunes  and 
sacred  honor  to  maintain  them,  distrusted  the  people!    They  trusted 
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the  people  when  they  made  those  great  declarations  of  natural  right* 
They  trusted  the  people  when  they  declared  the  equal  right  of  every 
human  being  without  exception  of  race  or  color  or  nationality  or 
rank  or  fortune.  But  they  trusted  them  also  with  as  profound  and 
implicit  a  trust  when  they  submitted  to  them  constitutions,  both  State 
and  national,  filled  with  restraints  which  alike  secure  minorities  and 
individuals  against  injustice  and  oppression  from  majorities,  and 
secure  the  whole  people  against  their  own  hasty  and  inconsiderate 
action. 

No,  Mr.  President,  it  is  not  because  the  framers  of  our  Constituticm 
distrusted  the  people;  it  is  because  they  trusted  the  people  that  they 
confidently  asked  their  adoption  of  a  Constitution  which  compelled 
them  to  deliberation,  to  sober  thought,  to  delegated  power,  to  action 
through  selected  agencies  and  instrumentalities,  to  thinking  twice 
before  acting  once.  It  was  not  Madison  or  Hamilton,  it  was  the 
people  of  the  United  States  who  ordained  and  established  the 
Constitution. 

I  have  no  respect  for  the  notion  that  the  people  of  the  United 
States  need  to  be  flattered  or  cajoled,  or  that  they  are  impatient  of  the 
necessary  restraints  of  constitutional  liberty.  Truth,  frankness,  and 
courage  are  the  avenues  to  their  confidence.  There  is  but  one  way  to 
discover  what  will  be  popular  in  this  country,  and  that  is  to  discover 
what  is  right  There  is  but  one  road  to  the  enjoyment  of  the  con- 
fidence of  the  people,  and  that  is  to  counsel  them  to  wise,  honest,  and 
safe  policies.  The  public  man  who  appeals  to  temporary  opinion  or 
who  flatters  temporary  passion  will  find  his  hold  upon  power  as 
temporary  and  shortlived  as  are  the  instrumentalities  by  which  he 
seeks  to  obtain  it 

It  has  been  said  in  this  discussion  that  the  Constitution  needed 
amendment  at  once.  This  is  true;  but  all  amendments  were  in  the 
direction  of  placing  checks  on  the  power  of  the  people  and  declaring 
that  there  were  certain  things  the  people  should  not  be  permitted  to 
do.  The  great  statesmen  who  framed  the  Constitution  placed  in  it 
certain  checks  and  safeguards  against  the  popular  will.  The  greater 
people  to  whom  they  submitted  it  perfected  it  by  inserting  other 
safeguards  still. 

I  stated  just  now  that  the  term  "  senate  "  implied  to  the  apprehen- 
sion of  every  studious  man  certain  essential  conditions;  but  the 
Senate  of  the  United  States,  as  established  by  our  Constitution,  im- 
plied something  more  than  this. 

First,  our  fathers  wished  to  secure  a  dual  legislative  assembly. 

With  the  exception  of  Doctor  Franklin  and  his  associates  in  the 

Pennsylvania  delegation,  who  are  understood  to  have  cast  a  formal 

vote  out  of  deference  to  him,  it  was  thought  best  to  provide  a  dual 

re^reseiitative  assembly.    Every  act  of  the  legislature  was  to  be  twice 
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oonsidared  and  have  the  approbation  of  two  different,  separate  houses. 

Secofcd,  these  two  houses  were  to  have  a  different  constituency.  So 
every  jbroposed  law  must  run  the  gantlet  of  two  diverse  interests  and 
be  judiged  from  at  least  two  points  of  view.  Every  State  in  the  con- 
structifon  of  its  legislature  has  maintained  these  two  principles.  The 
American  people,  I  suppose,  are  now  agreed  upon  them  with  substan- 
tial uqianimity. 

Third,  the  Senate  is  .expected  to  represent  the  equality  of  the  States. 
This  is  the  one  principle  which  would  never  have  been  yielded  by  a 
majority  of  the  States  when  the  Constitution  was  made,  and  which 
has  been  made  eternal  as  far  as  possible  by  the  provision  that  it  shall 
not  be  changed  without  the  consent  of  every  State. 

FiJurth,  the  Senate  was  to  represent^  deliberation  in  the  expres- 
sion of  the  popular  will  by  the  length  of  the  term  of  office  of  Senators 
and  by  its  removal  from  the  direct  popular  vote  in  the  method  of 
dlaoice.    It  is  this  point  at  which  the  Senate  is  now  attacked. 

The  constitution  of  the  Senate  secures  the  applications  of  all  these 
principles  in  the  four  great  constitutional  functions  of  the  National 
Government — ^in  legislation,  in  the  making  of  treaties,  in  the  appoint- 
ment of  the  great  executive  officers,  and  in  impeachment  The  last 
of  these  powers  has  happily  not  often  been  resorted  to  in  our  history, 
but  was  regarded  by  the  framers  of  the  Constitution  as  essential  for 
ti«e  security  of  the  whole.    As  James  Monroe  well  said : 

The  right  of  Impeachment  and  of  trial  by  the  Legislature  is  the  mainspring 
of  the  great  machine  of  government  It  is  the  pivot  on  which  it  turns.  If 
preaenred  in  fall  vigor  and  exercised  with  perfect  integrity,  every  branch  will 
perform  Its  duty. 

Each  of  these  the  Senate  shares  with  other  departments  of  the  Grov- 
emment,  and  to  each  of  them  it  contributes  the  great  and  conservative 
principle  which  our  fathers  thought  essential  to  secure  to  all  genera- 
tions and  amid  all  popular  temptations  and  excitements  the  Govern- 
ment they  framed  against  the  evils  by  which  all  former  republics  had 
perished. 

The  Constitution  also  carefully  provides  in  the  case  of  the  Senate, 
as  in  the  case  of  the  House,  that  the  manner  of  the  election  shall  be 
prescribed  by  the  authority  of  the  nation  for  whom  the  persons 
selected  are  to  legislate. 

It  will  be  seen,  I  think,  very  clearly  that  the  change  proposed  de- 
stroys the  essential  character  of  the  Senate  in  each  of  these 
particulars. 

It  substitutes  a  direct  election  by  the  people  for  an  election  by  the 
legislature. 

For  a  selection  by  public  officers  to  whom  the  great  public  duty  of 
State  legislation  is  intrusted  there  is  to  be  a  selection  and  nomination 
by  oonventioDS  composed  of  persons  without  other  responsibility. 
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This,  in  most  cases,  will  be  the  mode  in  which  the  majority^ 
cally,  will  make  its  choice. 

For  a  selection  by  men  who  are  themselves  selected  und(| 
legal  provisions  there  is  to  be,  therefore,  practically  a  sele 
men  who  are  not  chosen  in  pursuance  of  any  law. 

Instead  of  selection  by  men  under  oath  of  office  there  muj 
choice  by  men  upon  whom  no  oath  is  imposed. 

For  a  selection  by  men  of  whose  action  there  is  a  record  thj 
is  practically  to  be  made  by  men  of  whom  no  record  exists. 

For  a  choice  by  men  acting  under  personal  responsibility  tt 
tion  will  be  made  by  men  who  may  act  by  proxy. 

For  a  choice  by  a  permanent  body  there  must  be  a  choice  by^ 
lasting  but  a  day. 

For  a  choice  in  a  manner  prescribed  by  national  authority,  there 
must  be  a  choice  in  a  manner  prescribed  in  no  authority  whatc^ler. 

For  a  choice  by  a  body  acting  by  majorities,  therA  jry'jM,  iie%8iib- 
fetituted,  in  the  end,  a  choice  by  a  plurality.  \ 

For  a  choice  by  a  body  representing  all  localities  in  a  State  wh\ro 
different  local  interests  are  fairly  represented,  there  must  be  a  choice 
by  sheer  force  of  numbers,  where  the  popular  masses  in  great  cities 
will  have  an  undue  and  disproportionate  weight 

Instead  of  representing  different  constituencies  to  secure  the  differ- 
ent interests  in  legislation,  the  Senate  and  the  House  are  to  represent 
constituencies  of  the  same  kind,  differing  only  in  size. 

From  the  change  in  the  manner  of  election  will  surely  and  inevit- 
ably, in  my  judgment,  follow  the  destruction  of  the  equality  of  the 
States  in  the  Senate.  It  is  true  the  Constitution  now  provides  that 
no  State  shall  be  deprived  of  its  equal  vote  in  the  Senate  without  its 
consent.  But  this  provision  relates  to  a  Senate  to  be  constitutional 
and  selected  in  the  old  constitutional  manner,  and  will  never  be  long 
tolerated,  in  my  judgment,  by  the  large  States  under  the  proposed 
arrangement. 

The  State  legislatures  are  the  depositories  of  the  sovereignty  of  the 
States.  They  are,  in  theory,  and  I  believe  in  general  in  fact,  com- 
posed of  the  picked  and  chosen  men  of  the  communities  from  which 
they  come.  The  men  who  make  up  the  State  legislatures  are  chosen 
by  their  neighbors.  They  are  chosen  by  men  who  know  them  or  can 
know  them.  There  have  been  exceptions,  but  in  general  they  have 
been  honest,  wise,  faithful,  and  just  The  pages  of  the  statute  books 
of  the  forty-four  Commonwealths  are  in  general  without  a  stain. 
They  can  be  read  by  the  patriot  without  a  blush.  I  am  not  afraid 
to  compnre  them  with  the  two  hundred  and  fifty  Parliaments  through 
which,  for  eight  hundred  years,  the  freedom  of  England — 

Has  broadened  slowly  down. 
From  precedent  to  precedent. 
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There  have  been  many  things  we  might  well  wish  were  otherwise. 
In  the  chambers  where  all  men  are  equally  represented,  what  is  worst 
as  well  as  what  is  best  of  hmnanity  will  sometimes  find  its  represent- 
ative. The  ambition,  the  love  of  power,  the  party  spirit,  the  private 
greed,  the  popular  passion,  injustice,  and  tyranny  will  occasionally 
appear  there  as  elsewhere.  In  what  spot  in  human  history  are  they 
not  found!  But  I  am  willing  to  take  the  legislation  of  any  American 
State  which  is  a  quarter  of  a  century  old  and  compare  it  with  the 
legislation  of  any  government  possessing  a  legislature  in  any  period 
of  its  history.  Why,  in  the  British  House  of  Commons  Disraeli  said 
that  long  after  the  close  of  the  American  war,  and  within  the  memory 
of  men  who  heard  him,  a  member  of  the  Government  stood  below  the 
gangway  at  the  final  adjournment  of  the  Parliament  and  gave  a  £500 
note  to  every  member  who  had  supported  the  administration. 

You  and  I  can  well  remember  when  bribery  was  a  common  and 
necessary  method  of  getting  a  seat  in  the  English  House  of  Commons. 
But  English  constitutional  liberty  and  English  constitutional  gov- 
ernment have  not  proved  a  failure. 

Do  you  propose  to  strip  the  State  legislatures  of  any  other  func- 
tion of  their  sovereignty  f  Can  you  not  trust  the  men  who  make  all 
the  laws  upon  which  the  safety  of  property,  the  marriage  relation, 
the  security  of  the  home,  the  administration  of  the  schools,  taxation, 
freedom  of  religion,  the  punishment  of  crime,  and  everything  else 
which  enters  into  the  comfort  and  honor  of  private  life  are  depend- 
ing with  the  choice  of  Senators  because  my  honorable  friend  from 
Illinois  thinks  that,  in  the  experience  of  the  people  of  that  excellent 
State,  the  selection  of  Senators  under  existing  conditions  has  been 
unsatisfactory! 

What  is  the  alternative,  and  what  must  be  the  alternative!  What 
is  the  alternative  proposed!  What  must  be  the  necessary  and  only 
alternative  that  can  be  proposed  for  the  exercise  of  this  great  func- 
tion of  local  sovereignty!  The  State  legislature  is  a  failure,  we  are 
told,  and  is  not  fit  to  be  trusted  any  longer.  Who  are  to  nominate 
our  Senators!  To  whom  is  the  practical  selection  to  be  intrusted! 
Whatever  may  be  the  theory,  the  voting  population  of  the  State  of 
New  York,  or  of  the  10,000,000  who  within  the  lifetime  of  some  of 
us  will  dwell  within  the  borders  of  that  imperial  Conunon wealth, 
are  not  expected  to  gather  together  and  put  in  nomination  a  Senator 
by  direct  action.  No  one  hall  will  quite  hold  them,  even  were  it  as 
flexible  and  expansive  as  the  court  room  when  naturalization  is 
going  on. 

The  practical  choice  of  the  Senator  must  be  made  by  nominating 
conventions.  Are  not  these  bodies  quite  as  likely  to  be  susceptible 
to  mistakes  or  to  corrupt  manipulation  as  a  State  legislature!  They 
gather  together  at  midday,  cliosen  by  no  constituency  whose  action, 
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or  even  the  freedom  or  purity  of  whose  choice,  can  be  reflated 
by  law.  The  men  who  gather  are  to  perform  but  a  single  func- 
tion, to  which  there  is  attached  ordinarily  little  responsibility.  They 
can  not  be  instructed  by  their  constituents.  Their  functions  may 
be  exercised  by  proxy.  They  are  not  amenable  in  their  individual 
action  to  a  sound  public  opinion. 

There  is  no  record  of  the  individual  vote,  or  any  means  of  correct- 
ing a  mistake  or  fraud.  They  gather  in  the  morning,  and  disperse 
when  the  mists  of  evening  rise.  And  it  is  to  these  bodies  that  the 
choice  of  the  men  who  are  to  compose  what  we  are  fond  of  calling 
the  most  august  body  on  earth  is  practically  and  in  the  ordinary 
course  of  things  to  be  conunitted.  It  is  these  bodies  who  are  fitter 
to  be  trusted  than  the  legislatures  to  whom  all  the  dearest  interests 
of  the  people  of  the  States  are  committed. 

Cicero,  m  his  oration  for  Lucius  Flaccus,  attributes  the  decay  of 
Roman  and  the  destruction  of  the  Grecian  liberty  to  the  substitution 
of  the  turbulent  popular  assembly  for  the  deliberative  chamber  in 
wielding  the  political  power  of  tlie  state.  He  has  left  his  terrible 
picture  of  the  popular  assemblies  of  his  time  as  a  pregnant  lesson  for 
all  mankind. 

It  may  be  said  that  governors  and  State  officers  and  Representatives 
in  Congress  are  selected  in  this  way  now.  That  is  true.  But  have  all 
nominations  of  governors  and  Representatives  in  Congress  been  on 
the  whole  more  satisfactory  to  the  people  than  the  selection  of  Sen- 
ators for  one  hundred  years?  I  think  that  when  any  one  of  us  wishes 
to  arouse  the  State  pride  of  the  people  he  represents  by  enumerating 
the  great  men  who  have  adorned  their  history  we  find  that  the  names 
of  the  men  who  have  sat  in  these  seats  arise  to  our  lips  quite  as  natu- 
rally as  the  names  of  the  governors  or  the  Representatives  in  Congress, 
however  illustrious. 

When  my  colleague  here  or  my  colleagues  in  the  other  House  wish 
to  stir  the  hearts  of  a  Massachusetts  audience  they  are  quite  as  likely 
to  speak  of  Webster,  and  of  John  Quincy  Adams,  of  Charles  Sumner, 
of  Rufus  Choate,  or  (icorge  Cabot,  and  of  Edward  Everett  and  John 
Davis  as  of  anyone  in  our  list  of  governors,  excellent  as  that  list  has 
been.  Is  there  any  other  State  of  which  the  same  is  not  true!  And 
nearly  every  one  of  the  great  men  who  have  been  elected  to  the  House 
by  the  choice  of  the  people  has  also  sat  in  the  Senate.  The  people 
who  by  any  constitutional  method  of  choice  will  in  any  generation 
send  to  this  Chamber  an  ignoble  or  unworthy  Senator  wiU,  I  will  ven- 
ture to  say,  be  found  to  have  at  the  same  time  no  better  timber  in  their 
executive  chair  or  in  the  House  of  Representatives. 

It  is  a  little  difficult  for  a  Member  of  this  body,  without  some  viola- 
tion of  good  taste  or  self-assertion,  to  state  what  we  all  think  of  the 
character  which  the  Senate  has  maintained  from  the  beginning  of  the 
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Gk)Yemment  and  of  its  title  to  the  confidence  of  the  people.  But  I 
am  not  afraid  or  ashamed  to  invite  a  comparison  of  the  men  who  have 
sat  in  these  seats  and  represented  my  own  Commonwealth,  down  to 
the  date  when  the  present  Senators  took  their  places,  with  any  line  of 
dukes,  barons,  or  princes,  or  emperors,  or  popes  who  have  successively 
filled  the  seats  of  any  legislature  or  the  executive!  chair  of  any  com- 
monwealth, whether  these  persons  held  their  titles  by  virtue  of  noble 
descent  or  royal  favor  or  of  the  favor  of  the  people  themselves. 

I  do  not  believe  the  people  of  Massachusetts — and  the  same  chal- 
lenge may  be  given  with  confidence  in  behalf  of  any  other  American 
State  that  has  a  history — ^will  accept  this  invitation  to  change  the 
method  of  choosing  the  Senators,  which  depends,  as  I  have  said,  not 
only  upon  the  claim  that  the  legislatures  are  unfit  to  be  trusted  with 
this  duty,  which  is  one  among  the  chief  est  functions  of  sovereignty, 
but  that  the  Senate  of  the  United  States  has,  upon  the  whole,  been  a 
failure. 

I  do  not  believe  the  people  of  Massachusetts  are  quite  ready  to  dis- 
credit their  own  general  court  with  its  two  hundred  and  sixty  years  of 
legislative  history,  and  give  their  confidence  instead  to  a  political 
convention  which  gathers  in  the  morning  and  disperses  when  the 
mists  of  evening  arise,  whose  members  are  without  an  oath  of  office, 
without  a  record,  without  legal  restraint  upon  their  election,  who 
have  no  accountability  to  their  representatives,  or  to  anybody,  with- 
out even  the  requirement  that  they  shall  be  citizens. 

And  I  do  not  believe  that  they  are  quite  prepared  to  say  that,  on  the 
whole,  they  are  ashamed  of  the  Senators  who,  by  the  free  choice  of 
their  legislatures,  have  for  a  hundred  years  represented  them  in  this 
great  national  council. 

It  is  a  poor,  cheap  flattery  of  the  people,  this  notion  that  suffrage 
is  to  be  deified  and  that  the  results  of  suffrage  are  to  be  degraded ; 
that  the  people  have  all  wisdom  and  all  honesty,  but  that  their  trusted 
agents  are  to  be  bought  or  cajoled.  Will  it  not  be  the  same  people  who 
choose  the  Senators  and  who  choose  the  legislatures?  Is  there  any 
evil  influence  which  will  operate  upon  the  legislature  which  will  not 
operate  with  like  effect  upon  the  convention! 

But  it  is  said  that  the  choice  of  a  nominating  convention  is  but  the 
first  step ;  any  mistake  it  may  make  will  be  corrected  by  the  people. 
But,  Mr.  President,  except  in  most  extreme  cases,  the  correction  must 
be  worse  than  the  evil  which  is  to  be  cured. 

At  what  cost  are  the  people  to  vote  down  the  nomination  made  by  the 
convention  of  the  party  which  is  in  the  majority  because  of  their  dis- 
approval of  a  man  who  is  its  candidate  for  the  Senate?  Of  course, 
the  plurality  system  will  be  applied  to  this,  as  to  every  popular  elec- 
tion. The  people,  then,  must  manifest  their  disapproval  of  an  un- 
worthy candidate  regularly  nominated  only  by  transferring  their 
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Fuppcrt  to  the  candidate  of  another  party.  It  is  not  likely  that  any 
man  who  would  get  the  nomination  of  his  party  convention  will  be  so 
un|)opular  that  substantially  the  whole  membership  of  his  party  will 
refuse  to  support  him.  What  will  happen  will  be  the  choice  of  the 
candidate  of  another  party. 

Now,  what  does,  this  mean  ?  It  means  that  the  people  of  a  State 
are  to  give  their  support  to  doctrines,  measures,  policies,  political 
principles  of  which  they  disapprove  solely  because  of  their  opinion  as 
to  tlie  individual  character  of  the  man  who  represents  them.  We 
have  a  party  in  Massachusetts  who  think  a  protective  tariff  a  monop- 
oly, extortionate,  robbery,  and  plunder  of  the  many  for  the  benefit  of 
the  few.  They  think  it  operates  grievous  and  intolerable  injustice  in 
its  application  to  the  individual  citizen,  and  that  its  effect  upon  the 
national  welfare  is  inunoral,  evil,  disastrous. 

And  yet  if  any  of  them  happen  to  think  that  a  man  nominated  by 
their  party  to  represent  these  opinions  is  not  a  good  man,  they  are  to 
send  to  Washington  a  man  who  supports  all  of  these  things  simply  be- 
cause of  their  opinions  as  to  an  individual  character.  They  must  prefer 
a  man  who  makes  his  country  the  instriunent  of  robbers,  monopolists, 
plunderers,  and  evil  managers  of  finances,  who  is  amiable  and  honest 
in  private,  over  a  dishonest  and  unamiable  man  who  will  put  an  end 
to  all  this  iniquity. 

In  other  words,  the  correction  of  the  mistakes  made  by  the  political 
convention  is  only  to  be  made  at  the  cost  of  destroying  the  character 
of  the  country  because  of  the  character  of  the  candidate.  The  amiable 
man  who  has  no  objection  to  dishonest  and  fraudulent  elections  is  to 
be  preferred  to  the  unamiable  man  who  wants  honesty  and  fairness 
in  elections.  I  have  no  doubt  but  that  in  extreme  cases  a  man  may  be 
nominated  by  mistake,  by  deception,  by  public  indifference,  as  a  candi- 
date of  my  party,  whose  personal  character  is  such  that  it  would  be  my 
duty  to  refuse  him  my  support,  whatever  happened.  But  those  cases 
will,  I  believe,  be  extremely  rare,  and  if  the  disease  to  be  remedied  be 
whoUy  evil,  the  remedy  itself  is  almost  as  bad. 

Mr.  President,  the  experience  of  our  first  century  has,  it  seems  to 
me,  most  amply  vindicated  the  constitutional  purpose  which  resulted 
in  the  Senate.  It  is  not  expedient  to  have  two  houses  both  directly 
dependent  on  the  popular  will.  I  would  not  speak  with  disrespect 
of  the  House  of  Representatives.  Every  American  who  knows  the 
history  of  his  country  must  feel  a  just  pride  in  that  great  assembly, 
w  hich  has  been  and  will  hereafter  be  the  direct  representative  of  the 
people's  will.  The  names  of  its  great  leaders — of  Clay,  of  John 
Quincy  Adams,  and  of  Thaddeus  Stevens — rise  to  the  lips  who-  we 
would  stir  in  the  hearts  of  any  American  assembly  the  eniuliuu  of 
naUoiial  pride  or  ihe  love  of  conbtilutional  liberty. 
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If  there  be  anything  in  its  conduct  which  at  any  time  impresses 
the  thoughtful  observer  unpleasantly,  I  think  he  will  admit  that,  on 
the  whole,  it  bears  comparison  with  the  French  Assembly,  or  the 
great  representative  body  of  Germany,  or  even  with  the  British  House 
of  Clommons.  But  the  constitution  of  that  House  has  compelled  it 
to  resort  to  many  devices  and  to  submit  to  many  inconveniences.  We 
should  all  be  sorry  if  we  were  compelled  to  submit  to  them  in  the 
Senate.  The  freedom  of  debate  in  the  House  of  Representatives  is 
gone.  What  I  sometimes  think  is  even  of  more  importance,  the  free- 
dom of  amendment  is  gone  also. 

Both  these  great  essentials  to  wise  and  honest  legislation  exist  only 
to  a  very  limited  extent,  and  then  at  the  pleasure  of  the  majority.  It 
is  here  only  that  the  freedom  of  debate  is  secure. 

From  all  this  has  grown  up  the  most  pernicious  of  unconstitutional 
practices,  that  of  filibustering,  which  was  introduced  originally  to 
prevent  hasty  or  arbitrary  action  by  the  majority,  but  is  now  used 
to  prevent  or  overthrow  the  rule  of  the  majority  altogether.  So  that 
the  course  of  legislation  in  that  House  to-day  is  this:  A  few  great 
measures,  to  which  the  party  in  the  majority  is  agreed,  are  carried 
through  by  special  rules  adapted  for  the  purpose,  the  minority  being 
deprived  of  all  rights  of  reasonable  debate  or  reasonable  amendment 

All  other  measures,  however  important,  however  salutary,  however 
much  desired  by  the  majority  of  the  House  and  a  majority  of  the 
people,  are  at  the  mercy  of  a  small  and  resolute  minority.  In  the 
last  House  the  antioption  bill,  which  I  regarded  as  an  evil  and  pesti- 
lential measure,  and  the  bankruptcy  bill,  which  I  regarded  as  a  wise 
and  salutary  measure,  met  the  same  fate  in  spite  of  the  desire  of  a 
clear  and  large  majority  of  that  body  for  their  passage.  This  con- 
dition of  things  is  unrepublican  and  undemocratic,  and  if  continued 
long  must  result  in  the  overthrow  of  republican  government  itself. 

Another  evil  of  like  character  and  of  equal  magnitude  has  grown  up 
from  the  necessities,  or  the  fancied  necessities,  in  the  transaction  of 
business  in  the  House  of  Representatives. 

The  question  whether  an  important  measure  shall  be  submitted  to 
the  House  for  consideration  has  to  be  determined,  not  by  individual 
Members,  not  by  chosen  committees,  not  by  the  majority  of  the  House 
itself,  nor  even  by  its  unanimous  consent  in  many  instances,  but  by  the 
will  of  the  presiding  officer  alone.  He  determines,  at  his  sole  volition, 
what  Members  shall  be  recognized  and  what  measures  the  House  shall 
be  asked  to  consider. 

It  is  notorious  that  many  measures  of  vast  importance,  many  meas- 
ures of  relief  demanded  by  justice  and  by  the  national  good  faith, 
abide  session  after  session  and  Congress  after  Congress,  having  re- 
ceived the  support  of  this  body,  and  which  would  have  received  the 
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unanimous  consent  of  the  other  if  they  could  be  taken  up,  which  nevei 
can  be  heard  in  that  House  because  of  the  refusal  of  its  presiding 
officer  to  submit  them. 

Now,  Mr.  President,  habits  like  this  in  the  conduct  of  legislation  do 
not  grow  up  and  keep  their  place  without  some  grave  public  reason, 
or  at  least  some  grave  public  necessity.  It  may  be  that  a  body  which 
represents,  as  does  that  House,  a  temporary  and  sometimes  fleeting 
popular  purpose  requires  such  restraints  and  chains  and  fetters  as 
these  for  the  public  safety.  I  think  we  may  well  pause  before  we  give 
to  this  body  a  character  which  will  require  such  obstacles  to  be  placed 
in  the  path  of  its  free  action.  The  time  may  come — some  of  ns 
thought  that  it  was  near  at  hand — ^when  it  may  be  necessary  to  intro- 
duce even  here  a  rule  for  a  limited  and  carefully  guarded  cloture  in 
debate. 

Every  member  of  this  body  would  regard  that  as  a  most  painful 
necessity.  If  that  time  ever  comes,  it  will  be  because  rules  established 
for  the  protection  of  freedom  of  action  in  the  Senate  have  been  abused 
to  prevent  and  subvert  it.  But  I  hope  and  believe  the  time  will  never 
come  when  any  question  will  be  taken  in  this  Senate  in  regard  to 
which  every  Senator  shall  not  have  an  opportunity  to  express  fully 
and  freely  his  opinion  in  debate,  and  in  regard  to  which  he  shall  not 
have  the  fullest  opportunity  to  offer  amendments  as  seems  to  him 
desirable. 

I  suppose  there  have  been  a  few  instances  of  corruption  of  State 
legislatures  in  the  election  of  Senators.  In  a  few  cases  such  attempts 
have  been  exposed  and  failed  in  the  legislatures  themselves.  In  a 
few  cases  they  have  been  detected  here.  In  very  few,  indeed,  they 
have  probably  been  successful.  I  thought  the  Senate  touched  its 
low-water  mark  when  a  few  years  ago  it  refused  to  investigate  one  of 
them.  It  is  a  great  mistake  to  suppose  that  nominating  ccmventions 
will  be  much  more  easily  dealt  with,  or  that  popular  elections  have 
been  or  will  hereafter  be  any  more  exempt  from  such  influsnces.  Have 
popular  elections  in  ancient  republics,  or  in  England,  or  here  been 
freer  from  corruption  than  elections  through  delegated  and  chosen 
assemblies?  Mr.  President,  there  will  never,  for  any  length  of  timSi 
be  venal  legislatures  without  a  corrupt  people  behind  them. 

Besides,  there  are,  unhappily,  other  modes  of  destroying  the  free- 
dom of  elections,  to  which  popular  elections  are  exposed,  from  which 
legislative  assemblies  are  free.  The  great  prize  of  the  office  of  Sen- 
ator is,  if  this  arneiidmcnt  be  adopted,  to  be  added  to  the  temptations 
which,  unless  many  a  report  in  the  other  House  be  without  founda- 
tion, have  induced  in  very  many  instances  in  our  history  false  counts, 
fraudulent  naturalization,  personation  of  voters,  fraudulent  resi- 
dences, forged  returns,  intimidation,  and  mob  violence.    These  attend 
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elections  in  great  cities,  and  in  States  where  race  differences  still  add 
their  bitterness  to  the  struggle  for  political  power. 

There  have  been,  it  is  estimated,  more  than  three  hundred  and 
twenty  contested-election  cases  in  the  House  of  Kepresentatives, 
They  have  been  the  scandal  and  reproach  of  our  political  history. 
Excepting  a  very  few  creditable  examples,  they  have  been  decided 
for  partisan  considerations,  as  like  cases  were  decided  in  the  British 
House  of  Commons  until  jurisdiction  was  transferred  to  the  judges. 

I  suppose  it  is  not  intended  to  take  from  the  Senate  the  power  to 
judge  of  the  election  of  its  own  members.  Until  now  the  contested - 
election  cases  in  the  Senate  have  in  general  depended  upon  constitu- 
tional or  legal  questions,  or  upon  facts  easily  ascertained  and  estab- 
lished* But  if  this  change  be  made,  the  Senate,  in  every  close  elec- 
tion, must  undertake  investigations  which  will  range  over  an  entire 
State.  A  contest  in  New  York,  of  Pennsylvania,  or  Illinois,  or  Ohio 
may  put  in  issue  the  legality  of  every  vote  cast  in  a  State  of  three 
million,  or  five  million,  or  perhaps,  within  a  generation,  of  ten  million 
people.  There  will  never  be  a  close  election  without  a  contest  here. 
Unless  human  nature  shall  change,  the  result  of  these  contests  will 
depend  on  partisan  considerations  and  will  shake  public  confidence 
in  the  Senate  to  its  very  f  oimdation. 

Let  no  man  deceive  himself  into  the  belief  that  if  this  change  be 
made  the  Senate  of  the  United  States  will  long  endure.  Another  leg- 
islative system  will  take  the  place  of  that  which  our  fathers  devised 
for  us,  and  which  for  a  hundred  years  has  been  the  admiration  of 
mankind.  The  method  of  election  is  indispensable  to  secure  the 
peculiar  quality  of  the  body  to  be  elected.  The  change  will  lead  to 
an  attempted  overthrow  of  the  equality  of  the  Senate. 

The  States  never  consented  to  perpetual  equality  in  a  Senate  made 
up  in  any  other  way  or  on  any  other  principle  of  selection.  They 
never  agreed  that  there  should  be  forever  between  New  York  and 
Maine  an  equality  in  a  legislative  chamber  which  is  only  a  house  of 
representatives  made  up  of  differently  constituted  districts.  In 
twenty  years  the  State  of  New  York  will  have  ten  millions  of  people, 
with  a  vote  for  every  five  persons.  Do  you  think  they  will  long 
endure  to  submit  to  equality  in  legislation,  in  the  making  of  treaties. 
in  the  appointment  of  great  executive  officers,  in  the  power  to  punish 
and  remove  great  offenders,  in  the  making  of  war,  and  in  the  making 
of  peace,  with  the  8,000  voters  of  dwindling  Nevada,  when  the  two 
States  are  simply  Iwo  representative  districts,  whose  only  difference  is 
that  one  is  two  himdred  and  fifty  times  as  large  as  the  other? 

New  York  submits  to  this  loyally  to-day.  She  has  pledged  her 
eternal  allegiance  to  the  Constitution.  She  can  not  change  it  with- 
out the  consent  of  every  other  State.    It  is  so  nominated  in  the  bond, 
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and  is  the  price  she  pays  for  being  the  Empire  State  of  an  imperial 
nation.  She  can  not  escape  it  without  a  revolution.  But  open  to 
her  this  door.  Tell  her  that  the  Senate,  as  Hamilton  and  Jay  con- 
ceived it,  is  gone.  Tell  her  that  it  is  no  longer  to  be  made  up  of 
chosen  men,  selected  by  chosen  men,  to  be  removed  one  degree  from 
public  impulse  and  passion,  and  representing  the  deliberate,  sober, 
and  instructed  will  of  the  people.  She  will  tell  you  that  her  consti- 
tutional obligation  has  gone  also  and  that  the  equality  of  the  States 
in  the  Senate  may  henceforth  be  abolished  or  modified  like  other 
provisions  of  the  instrument.  "  I  never  promised,"  she  will  tell  you, 
"to  submit  to  it  forever  under  your  new  arratigemenf  ^Non  in 
hcBC  fcBdera  venij'^  or,  as  my  great  predecessor  on  this  floor  used  to 
translate  it :  "I  made  no  such  bargain,  and  I  stand  no  such  nonsense." 
Various  methods  of  electing  Senators  were  proposed  and  Ihor^ 
onglily  discussed  in  the  Convention,  but  the  vote  for  the  present 
method  was  at  last  unanimous.  I  think  the  suggestion  of  another 
method  of  choice  is  of  quite  recent  origin  and  is  more  the  outcome  of 
circumstances  that  are  not  only  recent,  but  will  be  temporary.  Chan- 
cellor Kent,  volume  1,  page  226,  says: 

The  electloD  of  the  Senate  hy  the  State  leglfllntures  Is  also  a  reconrnltloii  of 
their  separate  and  independent  existence,  and  renders  them  absolutely  esseutlal 
to  the  operation  of  tbs  National  Goyemment 

The  Federalist,  number  62,  written  by  Hamilton,  says: 

It  is  equally  unnecessary  to  dilate  on  the  appointment  of  Senators  by  the  State 
legislatures.  Among  the  various  modes  which  might  have  been  devised  for  con- 
st Ituting  this  branch  of  the  Government,  that  which  has  been  proposed  by  the 
Convention  is  probably  the  most  congenial  with  the  public  opinion.  It  Is  recom- 
mended by  the  double  advantage  of  favoring  a  select  appointment  and  of  giTini 
to  the  State  (Government  such  an  agency  in  the  formation  of  the  Federal  Govern- 
ment as  must  secure  the  authority  of  the  fsrmer,  and  may  ft>rm  a  convenient 
link  between  the  two  systems. 

Hamilton  adds  in  the  same  number  of  the  Federalist: 

In  this  spirit  it  may  be  remarl^ed  that  the  equal  vote  allowed  to  each  State  Is 
at  once  a  constitutional  recognition  of  the  portion  of  sovereignty  remaining  in 
the  individual  States  and  an  instrument  for  preserving  that  residuary  sover- 
elj^ty.  So  far  the  equality  ought  to  be  no  less  acceptable  to  the  large  than  to 
the  small  States,  since  they  are  not  less  solicitous  to  guard  by  every  poesibis 
eiipedlent  against  an  improper  consolidation  of  the  States  into  one  simpls 
republic. 

The  Convention  which  framed  the  Constitution,  after  some  con- 
sideration, unanimously  rejected  the  plan  of  choosing  Senators  by  the 
people,  and  unanimously  adopted  the  present  system.  Judge  Story 
(Constitution,  section  704)  mentions  as  one  of  the  reasons  that  this 
"would  increase  public  confidence  by  securing  the  National  Govern- 
ment from  any  encroachments  on  the  powers  of  the  States," 
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This  idea  deserves  to  be  dwelt  upon.  The  State  legislatures  are  the 
bodies  of  men  most  interested  of  all  others  to  preserve  State  jurisdic- 
tion— ^more  than  the  governors,  who  may  be  expected  to  aspire  to 
national  employments.  It  is  well  that  the  members  of  one  branch  of 
the  Legislature  should  look  to  them  for  their  reelection,  and  it  is  a 
great  security  for  the  rights  of  the  States.  The  State  legislatures  will 
be  made  up  of  men  whose  duty  will  be  the  administration  of  the  State 
authority  of  their  several  State  interests  and  the  framing  of  laws  for 
the  government  of  the  State  which  they  represent  The  popular  con- 
ventions, gathered  for  the  political  purpose  of  nominating  Senators, 
may  be  quite  otherwise  composed  or  guided.  Here,  in  the  State  legis- 
lature, is  to  be  found  the  great  security  against  the  encroachment 
upon  the  rights  of  the  States. 

How  many  instances  there  have  been  in  our  history  in  which  an 
immediate  popular  vote  would  have  led  to  disastrous  consequences, 
but  the  sober  second  thought  of  the  people  has  led  to  the  path  of 
safety.  Mr.  Madison  said  in  the  Constitutional  Convention  (see 
Madison  Papers,  vol.  2,  p.  847) : 

If  the  opinions  of  the  people  were  to  be  our  ^Ide,  It  would  be  dlfflcnlt  to  say 
what  coarse  we  ought  to  take.  No  member  of  the  CoDTention  could  say  what 
the  opinions  of  his  constituents  were  at  this  time,  much  less  could  he  say  what 
they  would  think  if  possessed  of  the  Information  and  lights  possessed  by  the 
members  here;  and  still  less  what  would  be  their  way  of  thinking  six  or  twelve 
months  hence^ 

Suppose  that  if,  instead  of  action  through  a  convention,  the  adop- 
tion of  the  Constitution  itself  had  been  submitted  to  a  direct  popular 
vote,  it  would  have  been  rejected  by  a  majority  of  the  States,  cer- 
tainly by  the  States  of  Connecticut,  Massachusetts,  New  York,  and 
Virginia,  the  four  great  States  without  whose  cooperation  the  estab- 
lishment of  national  government  would  have  been  impossible.  How 
many  times  great  waves  of  delusion  have  swept  over  the  land,  whose 
force  was  broken  by  the  sober  discussions  of  deliberate  assemblies. 
The  great  anti-Masonic  movement  of  1835,  the  Know-Nothing  move- 
ment of  1854  and  the  years  that  followed,  are  but  two  out  of  many 
examples. 

Neither  Charles  Sumner  nor  Salmon  P.  Chase  could  have  been 
elected  by  a  popular  vote  when  they  were  first  chosen.  Mr.  Sumner 
certainly  would  have  gone  down  before  the  Know-Nothing  movement, 
which  he  so  bravely  breasted,  if  the  question  of  his  reelection  had  been 
submitted  to  a  popular  vote  in  Massachusetts  in  1855.  It  is  quite 
doubtful  if  Mr.  Webster  himself  would  have  been  chosen  by  a  direct 
vote  of  the  people  of  Massachusetts  at  any  time  after  1850. 

It  is  the  purpose  and  the  effect  of  this  constitutional  amendment  to 
overthrow  State  autonomy  in  two  particulars,  in  regard  to  which  tlie 
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State  is  to  be  bound  and  fettered  for  all  time  unless  two-thirds  of 
the  two  Houses  of  Congress  and  three- fourths  of  the  States  shall  here- 
after consent  to  retrace  their  steps 

First,  the  States,  in  many  instances,  distribute  their  political  power 
evenly.  The  people  are  represented  in  the  State  legislatures  by  their 
neighbors  and  associates,  by  men  whom  they  know  and  whom  they 
respect  and  who  represent  the  local  feeling. 

This  proposed  amendment  requires  the  voice  of  the  State  to  be 
uttered  by  masses  of  its  citizens,  and  removes  political  power  to  the 
great  masses  who  are  collected  in  our  cities.  Chicago  is  to  cast  the 
vote  of  niinois,  Baltimore  of  Maryland,  New  York  City  of  the  State 
of  New  York,  and  Cincinnati  of  Ohio.  The  farmer  class,  which  now 
have  their  just  weight,  will  be  outweighed  by  the  dwellers  of  the 
great  towns  where  the  two  extremes  meet — great  wealth  and  great 
poverty — and  combine  to  take  possession  of  the  affairs  of  the  Gov- 
ernment. 

Second,  plurality  must  take  the  place  of  the  majority.  The  oppor-* 
tunity  for  third  parties  to  have  a  just  and  reasonable  weight  will  be 
destroyed. 

Besides,  there  will  be  larger  opportunities  for  fraud  and  crime  in 
elections.    These  will  be  easy  to  conmiit  and  hard  to  be  inquired  into. 

Mr.  President,  a  people  has  always  a  distinct  individual  character. 
A  city,  a  State,  a  nation,  is  very  human.  It  has  its  hopes,  its  fears, 
its  passions,  its  tastes,  its  prejudices,  its  resentment,  its  affection,  its 
hasty  impulse,  its  sober  judgment,  its  deliberate  wilL  We  attribute 
to  it  the  moral  qualities  of  patience,  endurance,  and  self-sacrifice. 
These  qualities  are  made  up  of  the  prevailing  temper  of  the  men  and 
women  who  possess  them,  but  they  are  of  a  higher  standard  than  is 
attained  by  any  individuals  except  the  best 

The  Spartan  or  the  Swiss  or  the  American  quality  is  as  well  known 
and  as  individual  and  distinct  as  that  of  the  great  heroes  of  history. 
It  is  this  trait  that  causes  the  affection  which  we  feel  for  our  country. 
We  love  it  with  an  individual  love.  We  cherish  it  with  a  supreme 
affection.  Men  die  for  it  as  they  would  die  for  wife  or  parent  or 
children.  It  is  therefore  no  dishonor  to  the  American  people  that  we 
demand  that  in  the  conduct  of  their  great  affairs  they  sliall  do  what 
every  wi^e  man  and  every  good  man  and  every  brave  man  is  expected 
to  do  in  the  conduct  of  his  own. 

It  is  no  affront  to  the  American  people  to  require  that  they  shall 
be  asked  to  secure  that  deliberation,  that  caution,  that  putting  aside 
of  hasty  impulse  and  passion  in  their  important  affairs  that  every 
wise  man  practices  in  his  own.  The  Republic  is  no  mushroom 
growth.  It  is  an  oak  which  adds  ring  to  ring  through  many 
a  summer's  heat  and  winter's  cold.  Its  glorious  gains  come  slow!'* 
that  they  may  come  surely.    The  deliberate  will  of  the  peopb  ^ 
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however,  sure  and  certain  of  accomplishment.  Whatever  the  Amer- 
ican people  have  thoughtfully,  wisely,  and  patiently  considered  and 
designed  and  resolved  upon,  that  result  is  sure  to  be  accomplished. 
And  our  present  constitutional  forms  and  mechanisms  have  always 
proved  abundantly  sufficient  for  its  accomplishment.  And  it  is 
harldly  too  much  to  say  that  the  great  beginnings  of  popular  move- 
ments for  liberty  have  been  in  the  Senate. 

Mr.  President,  it  is  not  true  that  the  Senate,  in  the  sober  judgment 
of  the  American  people,  has  failed  to  meet  the  just  expectations  of 
the  generation  who  framed  and  adopted  the  Constitution.  It  has 
responded  quite  as  speedily  and  quite  as  directly  to  the  sober  conclu- 
sion of  the  popular  judgment  and  to  the  settled  desires  of  the  popular 
heart  as  has  the  other  House  or  as  has  any  State  legislature. 

It  has  originated  far  more  than  its  proportion  of  the  great  meas- 
ures in  our  legislative  history,  for  the  benefit  of  the  people,  which  are 
found  in  our  statute  books. 

It  has  resisted  what  is  evil,  but  it  has  also  initiated  and  accom- 
plished what  is  good.  This  was  never  more  true  than  in  recent  years. 
It  is  not  too  much  to  say — ^and  I  assert  it  without  fear  of  successful 
contradictiqn — ^that — 

If  any  private  citizen  want  justice; 

If  any  executive  officer  want  to  improve  administration; 

If  any  man  desire  new  and  wholesome  laws ; 

If  any  man  want  the  public  mind  awakened  by  discussion — ^he 
seeks  and  he  finds  what  he  desires  in  the  Senate.  Why,  even  the 
friends  of  this  amendment  to  the  Constitution  come  here  for  its  first 
serious  discussion. 

It  is  said  the  recent  elections  of  Senators  in  States  lately  admitted 
have  been  attended  with  some  occurrences  that  tend  to  bring  the 
present  method  of  choosing  them  into  disrepute.  There  has  been 
no  investigation  into  this  matter.  No  man  here  can  say  how  miich 
truth  there  may  be  in  these  reports,  in  the  charges  of  suspicions  which 
appear  in  the  columns  of  the  newspapers.  The  fact  that  those  elec- 
tions have  resulted  in  a  way  some  of  us  do  not  like  is  of  little  im- 
portance. 

The  only  questions  are  whether  whatever  evil  may  have  attended 
them  is  likely  to  be  permanent,  and  whether  the  same  evils  would 
not  have  existed  if  the  choice  had  been  by  popular  election,  and  have 
not  existed  to  an  equal  degree  in  the  choice  of  governors  and  Repre- 
sentatives in  Congress.  AVhen  we  consider  the  circumstances  of  these 
new  communities,  it  is  astonishing  and  gratifying  that  they  have 
done  so  well.  It  seems  to  me  that  the  inauguration  of  their  govern- 
ments was  creditable  to  them.  Their  population  is  spread  over  large 
spaces  of  territory. 
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The  people  of  the  different  parts  of  the  new  States  are  unknown  to 
each  other,  and  the  representative  or  senator  in  the  State  legislature 
is  frequently  little  known  to  his  constituents.  Mingled  with  the  hon- 
est and  enterprising  men  who  have  chosen  their  residences  in  the 
honorable  ambition  to  achieve  fortune  for  themselves,  to  perform 
every  duty  of  good  citizenship,  to  build  on  sure  foundations  States 
of  the  best  kind,  are  adventurers,  criminals,  men  from  all  parts  of 
this  continent,  and  from  Europe  and  Asia,  some  of  whom  have  left 
that  country  for  their  country's  good.  They  are  not  worse  than 
other  communities  in  this  respect,  but  they  have  less  opportunity 
to  know  each  other.  They  will  compare  most  favorably  with  the 
dense  populations  of  some  Eastern  cities.  But  the  people  of  this 
class  are  there. 

These  communities  are  called  upon  to  take  upon  themselves  the 
great  function  of  government  under  circumstances  which  would  have 
rendered  success  impossible  to  our  ancestors  at  Plymouth  or  Boston  or 
New  Haven  or  Philadelphia.  Suppose  that,  added  to  the  chosen  and 
venerable  men  who  founded  the  old  thirteen  States,  there  had  come 
across  the  sea  adventurers  from  all  Europe;  suppose  that  on  the  first 
organization  of  their  legislative  bodies  had  depended  ^the  political 
ascendency  of  one  or  the  other  of  the  contending  factions  who  were 
struggling  for  the  political  control  of  all  Europe;  suppose  that  every 
passion  and  ambition  and  jealousy  and  evil  desire  which  entered  into 
such  a  controversy  had  followed  them  into  their  new  domains  and 
had  blazed  even  more  fiercely  among  them;  suppose  men  of  large 
wealth  were  ready  to  corrupt  them  to  the  service  of  their  own  per- 
sonal ambitions;  suppose  members  or  emissaries  of  the  national  com- 
mittees of  great  parties  had  seated  themselves  with  their  money  bags 
at  their  gates — is  it  likely  that  the  Puritans  at  Plymouth,  or  the 
Cavaliers  of  Jamestown,  or  the  Quakers  of  Philadelphia  would  have 
succeeded  any  better  in  founding  their  States  than  our  countrymen 
and  brethren  in  the  far  West?  But  all  these  things  will  pass  by. 
The  people  will  come  to  know  each  other.  They  will  understand 
their  permanent  interests.  Combinations  of  dishonest  men  will  be 
powerless  before  the  honesty  and  intelligence  of  the  people.  Prop- 
erty will  increase.  Every  honest  and  industrious  man  will  get  his 
share,  and  the  interests  of  property  will  have  their  due  and  just 
influence.  The  people  will  choose  le^slators  whom  they  are  willing 
to  trust  with  their  local  concerns,  and  so  fit  to  be  trusted  to  select  tlie 
men  who  are  to  wield  their  share  of  national  power. 

I  do  not  think  the  American  States  that  have  come  into  the 
Union  within  the  last  twenty-five  years  have  any  reason  to  shrink 
from  a  comparison  with  any  others  in  respect  to  the  honesty,  the 
capacity,  the  industry,  the  fidelity,  or  the  wisdom  of  the  men  who 
have  repiecjcnted  them  in  the  national  councils.    While  I  have  dif- 
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fered  with  them,  or  with  most  of  them,  upon  some  very  important 
questions,  I  believe  that  if  we  had  had  a  Senate  and  a  House  com- 
posed wholly  of  the  representatives  of  these  new  States  our  national 
legislation  would  have  gone  on  well,  and  would  have  been,  in  general, 
acceptable  to  the  people  of  the  whole  coimtry. 

The  argument  of  tiie  able  Senator  from  Hlinois,  which  I  have  read 
with  much  care,  is  summed  up  in  three  propositions : 

First  That  the  people  of  Illinois  believe  that  under  existing  con- 
ditions the  election  of  Senators  by  their  State  legislatures  has  failed 
of  satisfactory  results. 

Second.  The  framers  of  the  Constitution  did  not  properly  estimate 
the  intelligence  and  capacity  of  the  then  people  of  tiie  several  States. 
Most  of  the  members  of  the  Convention  were  themselves  still  under 
the  influence  of  inherited  aristocratic  ideas,  and  were  without  expe- 
rience of  the  successful  workings  of  popular  institutions. 

Third.  The  legislature  of  Illinois  before  1847  was  omnipotent  and 
abused  its  great  powers.  The  constitution  of  1847  deprived  the  legis- 
lature of  its  electoral  powers  and  conferred  the  election  of  governor 
and  judges  upon  the  people.  The  names  of  the  illustrious  men  who 
have  since  composed  the  supreme  court  of  Illinois,  elected  by  the  peo- 
ple, have  justified  the  highest  hopes  of  those  who  favored  the  innova- 
tion. 

I  have  stated  these  propositions  in  the  Senator's  own  language. 
They  contain  his  entire  argument.  Let  us  look  at  them.  "  The  elec- 
tion of  Senators  in  Illinois  under  existing  conditions,"  says  the  Sen- 
ator, "  has  failed  of  satisfactory  results."  He  invites  us  to  a  contrast 
with  the  results  attained  by  popular  elections  since  1847,  under  which 
governors  and  illustrious  judges  have  been  chosen  by  the  people. 

The  Senators  of  Illinois  in  1847  were  Stephen  A.  Douglas  and  Sid- 
ney Breese.  Does  the  Senator  doubt  that  Stephen  A.  Douglas  would 
have  been  chosen  by  the  people  of  Illinois,  if  the  question  had  been 
submitted  to  them,  on  every  occasion  when  he  was  chosen  by  the  leg- 
islature? 

Mr.  PALMER.  Will  the  Senator  allow  me  to  answer  that  ques- 
tion! 

Mr.  HOAR.    Certainly. 

Mr.  PALMER.  Judge  Douglas  would  undoubtedly  have  been 
chosen  by  the  people  at  any  time  except  at  his  last  election,  when  the 
popular  vote  was  against  him. 

Mr.  HOAR.  I  do  not  so  understand  it  Was  not  Sidney  Breese, 
successively  justice  and  chief  justice,  one  of  the  most  illustrious  of  the 
illustrious  men  whom  the  Senator  says  the  people  of  Illinois  elected 
to  the  bench?  They  were  succeeded  by  James  Shields,  the  gallant 
soldier  of  Irish  birth,  who  represented  three  States  in  this  body, 
•nd  by  William  A.  Richardson.    Will  it  be  claimed  that  either  of 
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these  eminent  men  would  not  have  been  chosen  if  the  people  could 
have  chosen  them?  Next  came  Lyman  Trumbull  and  Richard  Yates. 
Trumbull  was  elected  by  the  people  to  the  supreme  bench  in  1848  and 
Yates  was  governor.  Then  came  Richard  Oglesby,  three  times  chosen 
governor,  and  John  A.  Logan,  the  most  illustrious  volunteer  soldier 
of  the  war  and  the  favorite  candidate  of  Illinois  for  the  Presidency. 
I  do  not  think  we  have  quite  yet  reached  the  ^'  failure  under  existing 
conditions." 

Next  we  have  David  Davis,  three  times  chosen  judge  by  the  people, 
who  came  at  last  to  the  Senate  from  the  bench  of  the  Supreme  Court 
of  the  United  States,  where  Abraham  Lincoln  had  placed  him.  Can 
the  Senator  from  Illinois  place  his  finger  upon  one  of  this  illustrious 
line,  who  did  grace  and  honor  to  the  Senate,  who  was  not  among  the 
foremost  citizens  of  his  noble  State  or  who  would  not  have  been  chosen 
if  the  choice  had  been  by  the  people?  Then  comes  Cullom,  the 
friend  and  pupil  of  Abraham  Lincoln,  twice  governor  by  the  choice  of 
his  fellow  citizens^  as  he  has  been  twice  Senator  by  the  choice  of  the 
legislature.  Has  the  Senator  yet  reached  the  period  for  his  argument 
that  the  legislative  selection  of  Senator  is  on  a  lower  level  than  the 
choice  of  the  people  for  governor  or  for  judge? 

There  remains  to  be  considered  the  case  of  the  Senator  himself. 
I  might  otherwise  feel  a  delicacy  in  discussing  it.  But  the  facts 
strongly  support  my  argument,  and,  as  stated  in  his  ample  autobi- 
ography, are  so  highly  creditable  to  him,  that  I  must  be  pardoned  for 
alluding  to  them.  After  a  career  of  brilliant  civil  and  military  serv- 
ice, and  after  having  been  tried  for  four  years  in  the  office  of  gov- 
ernor, he  was  nominated  for  governor  again  in  1888.  The  ungrateful 
people  of  Illinois  defeated  hinv  by  a  majority  of  38,000  on  a  direct 
popular  vote. 

Mr.  PALMER.  I  ask  pardon.  Will  the  Senator  please  state 
again  the  majority? 

Mr.  HOAR.    Thirty-eight  thousand  in  1888. 

Mr.  PALMER.  My  colleague  [Mr.  Cullom]  will  furnish  differ- 
ent figures. 

Mr.  HOAR.  I  have  taken  the  figures  very  carefully,  taking  the 
votes  of  all  other  parties. 

Mr.  CULLOM.  As  my  colleague  [Mr.  Palmek]  has  referrod  to 
me,  I  will  state  that,  so  far  as  the  two  prominent  candidates  were  con- 
cerned, my  colleague  and  his  opponent,  Governor  Fifer,  my  colleague 
was  defeated  for  governor  by  about  12,500  votes,  if  I  remember 
correctly. 

Mr.  HOAR.  At  any  rate,  it  is  enough.  The  people  of  Illinois 
defeated  him  by  12.500,  without  counting  the  third  party  or  the 
fourth  party  vote;  and  then  he  was  elected  Senator  by  the  legislature. 
I'he  people  of  Illinois  elected  a  legislature  whose  majority  was  origi- 
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nally  opposed  to  him.  But  on  conference  and  comparison  of  views 
he  was  finally  selected. 

Now,  if  the  Senator  from  Illinois  means  to  affirm  that  this,  the 
latest  result  of  choosing  Senators  in  Illinois  by  the  legislature,  is 
unsatisfactory  to  the  people,  we  who  know  the  value  of  his  service 
must  be  permitted  respectfully  to  dissent. 

The  Senator  from  Oregon  [Mr.  Mitchell]  has  brought  to  the  dis- 
cussion of  this  interesting  question  the  great  industry  and  the  great 
ability  which  always  characterize  his  contributions  to  our  debates. 
I  have  carefully  read  his  argument  of  April  22,  1890.  I  think  he 
summed  up  in  that  all  the  chief  reasons  for  this  change.  He  begins 
with  a  history  of  the  proceedings  of  the  Convention  which  framed  the 
Constitution,  so  far  as  they  deal  with  this  subject.  As  I  have  already 
observed,  he  imputes  to  that  Convention  and  to  its  members  a  distrust 
of  the  people.  I  differ  from  him  in  that  opinion,  as  I  do  from  the 
Senator  from  Illinois  [Mr.  Palmer],  who  utters  the  same  opinion. 

I  think  the  members  of  the  Convention  exhibited  a  sublimer  trust 
in  the  people  than  any  other  body  of  men  who  have  been  gathered 
together  in  human  history.  They  were,  some  of  them,  the  same  men 
who  signed  the  Declaration  of  Independence  in  1776.  They  were 
inspired  by  the  same  faith  that  inspired  the  Congress  which,  as  its 
final  act,  ordained  that  great  security  of  freedom — the  Ordinance  of 
1787.  They  were  laying  the  deep  foundations  of  what  was  hoped 
would  be  an  eternal  structure.  Every  stone,  every  beam,  every  raf- 
ter, was  laid  in  confidence  of  the  wisdom  and  the  justice  of  the  people 
and  their  eternal  capacity  for  self-government.  Trust  in  the  people 
was  with  them  an  article  of  profoundest  religious  faith.  They  de- 
rived the  great  doctrine  of  human  equality,  which  they  placed  in  the 
forefront  of  the  Declaration  which  made  us  a  nation,  from  the  word 
of  the  Creator  of  mankind  himself,  as  they  read  and  interpreted  it. 

But,  as  I  have  already  said,  their  confidence  in  the  people  was 
like  the  confidence  we  feel  in  a  wise,  just,  and  righteous  man,  capable 
of  self-government  and  understanding  and  self-restraint,  who  in  the 
great  actions  of  life  exercises  for  himself  deliberation,  reflection,  self- 
control.  It  was  the  immediate  action  of  the  people  which  they  dep- 
recated. It  was  final  and  absolute  self-control  and  self-government 
which  they  ordained  and  secured. 

The  Senator  from  Oregon  said  that  the  Constitution  these  men 
ordained  has  required  amendment  He  is  amazed  that  the  amend- 
ments were  not  understood  and  incorporated  in  the  Constitution  by 
the  men  who  originally  framed  it.  But  the  Senator  has  failed  to 
see  that  every  one  of  these  amendments;  from  the  first  to  the  fifteenth, 
is  an  amendment  in  the  direction  of  putting  new  control  upon  the  im- 
mediate and  direct  action  of  majorities.  Every  one  of  them  secures 
the  rights  of  the  people  by  a  restraint  upon  their  power.    Every  one. 
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with  a  single  exception  in  the  change  of  the  method  of  electing  the 
President — adopted  after  the  election  of  Mr.  Jefferson — both  the 
original  twelve  and  the  three  that  have  been  adopted  in  our  time,  are 
simply  declarations  of  those  things  which,  for  the  welfare  of  the 
whole  people,  no  majority  under  our  Constitution  shall  be  permitted 
to  do. 

The  Senator  goes  on  to  announce,  tis  the  foundation  of  his  argu- 
ment, the  principle  that  no  system  can  be  properly  termed  free  or 
popular  which  deprives  the  individual  voter  of  his  right  to  cast  his 
vote  directly  for  the  man  of  his  choice  for  any  office,  whether  it  be  a 
State  officer.  Member  of  the  national  House  of  Representatives, 
United  States  Senator,  or  President  And  the  logic  of  his  position 
compels  him  to  avow  this  doctrine.  So  that,  if  the  people  go  with 
him,  this  amendment  must  be  followed  by  others,  under  which  the 
United  States  judiciary  and  the  President  and  the  Vice-President  are 
to  be  chosen  by  the  action  of  a  direct  popular  majority.  This  may 
be  soimd  policy;  but  when  it  is  established,  the  Constitution  of  the 
United  States  is  gone. 

The  Senator  further  adds  that  in  his  judgment  lodging  this  powei 
in  the  State  legislatures  tends  to  the  election  to  the  legislature  of  a 
man  solely  because  of  his  opinions  as  to  election  of  a  Senator,  and  the 
'^  question  as  to  his  qualifications  for  the  business  of  the  general  legis- 
lature, or  the  views  he  entertains  with  reference  to  the  great  material 
interests  of  the  State — ^internal  improvements,  assessments,  taxes, 
revenues,  corporations,  appropriations,  trusts,  municipal  affairs,  sala- 
ries and  fees  of  officers,  civil  and  criminal  code,  apportionment,  and 
other  like  important  subjects — are  wholly  lost  sight  of." 

I  can  only  oppose  to  this  opinion  of  my  honorable  friend  my  own 
opinion  that  this  is  a  very  important  consideration  in  favor  of  the 
present  system.  I  think  that  it  is  best  to  commit  this  great  function 
of  choosing  the  members  of  this  body  to  the  deliberate  and  careful 
judgment  of  men  who  are  trusted  with  every  other  legislative  func- 
tion of  sovereignty,  and  not  to  adopt  a  method  which  in  practice  will 
commit  it  to  men  whom  the  people  trust  with  nothing  else. 

Mr.  President,  if  you  take  from  the  men  who  now  represent  the 
sovereignty  of  the  State  in  all  its  domestic  relations  the  right  to 
choose  the  men  who  are  to  exercise  its  share  of  national  legislation, 
you  will  diminish  their  weight  and  character.  You  will  get  for  the 
discharge  of  both  duties  men  less  fitted  to  be  trusted  with  either. 

The  Senator  from  Oregon  says  that  he  finds,  as  a  chief  reason  for 
promoting  the  change — that  he  finds  everywhere  discontent  and  un- 
rest. If  he  means  that  he  finds  everywhere  discontent  with  the 
present  method  of  choosing  Senators,  or  with  the  existing  Constitu- 
tion of  the  United  States,  or  even  among  thoughtful  men  with  the 
Senate  itself,  I  must  express  my  dissent  from  his  opinion.    On  the 
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contrary,  I  believe  that  any  intelligent  assemblage  of  American 
people  will  unite  as  readily  and  enthusiastically  in  praise  of  their 
National  Constitution  as  at  any  time  since  it  went  into  operation.  I 
believe,  if  called  upon  to  declare  what  it  is  in  the  Constitution  they 
especially  value,  they  would  now,  as  ever,  state  that  among  the  chief 
titles  to  their  regard  are  the  Senate  and  the  national  judiciary. 

If  the  Senator  means  that  there  is  a  general  feeling  of  dissatisfac- 
tion with  existing  conditions,  that  our  social  life  is  disturbed, 
that  the  classes  in  society  are  getting  into  conflict  with  each  other, 
that  the  people  are  in  that  frame  of  mind  which  precedes  a  great 
revolution — while  I  think  he  exaggerates  very  much  the  state  of  feel- 
ing, so  far  as  he  is  right  I  think  he  urges  an  especial  reason  for  not 
changing  the  Constitution  to-day.  Certainly  such  a  change  should 
be  made,  soberly,  quietly,  deliberately,  and  by  men  who  can  lock 
through  the  history  of  a  century,  and  not  look  merely  at  the  fleeting 
and  passing  evils. 

I  have  read  also  with  great  attention  the  argument  upon  this  sub- 
ject by  the  accomplished  and  thoughtful  Senator  from  Indiana  [Mr. 
Tuhfib].  He  thinks  that  neither  of  the  three  departments  of  the 
National  Government  is  now  controlled  by  the  people.  If  he  means 
that  the  choice  of  neither  is  directly  controlled  by  the  people,  I  would 
remind  him  that  not  only  one  of  our  two  legislative  branches  is  the 
direct  popular  choice  according  to  numbers,  but  that  action  of  the 
electoral  colleges  is,  in  fact,  a  direct  expression  of  the  popular  will. 
So  that  the  House  of  Representatives,  which  shares  equally  with  the 
Senate  in  power  of  affirmative  legislation,  and  the  President,  with  his 
executive  and  treaty-making  powers  and  his  veto  upon  all  legislative 
action,  are  the  result  of  direct  popular  choice. 

If  he  mean  that,  when  our  three  departments  of  Government  are 
chosen,  their  action  should  be  the  result,  not  of  the  individual  con- 
science and  judgment  of  the  legislature,  of  the  executive,  or  of  the 
judge,  but  should  respond  to  the  present  and  instant  pulsation  of  the 
popular  heart,  I  answer  that  I  think  he  is  wrong  in  desiring  a  govern- 
ment so  constructed  or  administered. 

If  the  Senator's  doctrine  be  sound,  it  seems  to  me  it  should  be 
applied  everywhere;  that  the  people  should,  as  far  as  possible,  delib- 
erate for  the  legislature,  execute  for  the  officer,  and  decide  for  the 
judge.  If,  as  I  believe,  that  be  the  worst  and  not  the  best  theory  of 
government  on  earth,  the  doctrine  should  be  applied  nowhere. 

Mr.  President,  the  Senator  from  New  Hampshire  [Mr.  Chandler] 
well  said  that  this  is  the  first  change  ever  seriously  proposed  in  the 
framework  of  our  National  Government.  All  the  other  amendments 
have  been  restraints  upon  the  people's  will  to  secure  the  people's 
rights.  The  amendment  in  the  time  of  Mr.  Jefferson  only  required 
the  designation  by  the  electoral  college  of  the  offices  to  be  held  by  the 
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persons  for  whom  their  votes  were  cast ;  a  change  shown  to  be  neces- 
sary by  the  experience  in  the  famous  contest  between  Jefferson  and 
Burr. 

Never  before  has  there  been  proposed,  so  far  as  I  know,  a  change 
which  is  to  affect  the  great  balance  of  political  power  which  our 
fathers  adjusted  with  so  much  care.  I  quite  agree  with  the  Senator 
from  Oregon  that  the  principle  of  this  change  will  lead  to  the  choice 
of  the  President,  the  choice  of  the  Senators,  and  in  the  end  to  the 
choice  of  the  judges  by  the  mere  brutal  force  of  numbers.  I  do  not 
agree  with  him  in  thinking  such  a  change  is  desired  by  the  American 
people.  When  it  shall  be  accomplished,  the  American  Constitution  is 
gone. 

Mr.  President,  I  have  no  respect  for  the  habit  which  has  long  since 
grown  up  of  undervaluing  the  character  of  American  legislative 
assemblies.  Since  our  Government  went  into  action  it  has  been  the 
habit  of  thoughtless  persons  or  of  persons  who  in  their  own  lives 
have  had  no  experience  in  public  responsibilities — ^the  habit  has  even 
crept  into  grave  histories — ^to  decry  and  disparage  the  Continental 
Congress.  The  men  who  made  up  that  illustrious  body  began  their 
services  with  the  great  state  papers  which  commanded  the  admiration 
of  Chatham,  who  declared  that  although  he  had  read  Thucydides  and 
was  familiar  with  the  work  of  the  master  minds  of  the  past,  in  his 
judgment  they  equaled  anything  in  antiquity. 

These  papers — ^the  address  to  the  King,  the  address  to  the  British 
people,  and  the  address  to  the  people  of  Ireland — ^were  followed  by 
the  Declaration  of  Independence.  It  was  the  same  Continental  Con- 
gress whose  wisdom  selected  Washington  for  the  command  of  our 
armies  and  Franklin  and  John  Adams  for  our  diplomatic  agents 
abroad.  It  was  the  same  Continental  Congress  which  stood  faith- 
fully by  Washington  during  the  seven  years  of  the  Revolutionary 
war,  which  ended  its  labors  with  the  great  Ordinance  of  1787,  and 
whose  members  composed  in  large  part  the  body  which  framed  the 
Constitution  itself. 

Of  the  thirty -nine  men  who  signed  the  Constitution,  eighteen  signed 
the  Declaration.  Ellsworth,  who  signed  the  Declaration,  was  absent 
when  the  Constitution  was  completed.  Gerry,  who  signed  the  Decla- 
ration, refuse^  to  sign  the  Constitution.  The  failure,  if  there  were 
any  failures  in  the  conduct  of  the  Revolutionary  war,  was  the  failure 
of  the  people  of  the  American  States,  who  were  too  jealous  to  part 
with  their  own  power  or  to  establish  and  trust  the  necessary  agencies 
for  their  own  protection  and  safety. 

The  legislature  of  my  own  State  has  had  two  hundred  and  sixty 
years  of  illustrious  history.  During  my  life,  while  the  legislature  has 
been  in  session,  it  has  been  the  target  for  the  sneers  of  critics  and  of 
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the  press.  But  every  session  has  ended  its  own  term  of  laborious 
service,  completing  a  record  in  which  always  is  to  be  found  some  new 
and  valuable  legislation  for  humanity,  for  labor,  for  education,  for 
administration  of  justice,  which  is  alike  beneficial  to  their  own  con- 
stituencies and  an  example  to  the  people  of  other  Commonwealths. 

I  am  neither  afraid  nor  ashamed  to  compare  the  statute  book  in 
which  is  found  the  essence  of  the  history  of  Massachusetts  for  nearly 
three  centuries  with  any  other  body  of  laws  which  may  be  produced 
by  any  other  Commonwealth  or  by  any  nation.  I  believe  the  men 
who  have  done  this  work  have  performed  also  to  the  satisfaction  of 
the  people  the  important  work  of  selecting  their  representatives  in 
the  National  Senate. 

Why,  it  is  said  the  Senate  has  not  responded  to  the  popular  will. 
AVhen  has  it  failed  to  respond  to  the  popular  will  when  the  popular 
will  itself  had  become  settled?  The  gentlemen  who  make  this  com- 
plaint are  impatient.  They  must  remember  that  the  Senate  has  to 
act  for  the  interests  of  a  people  of  65,000,000  and  for  a  nation  whose 
life  is  to  be  measured,  not  by  years  or  by  generations,  but  by  centuries. 
Sessions  of  Congress,  terms  of  Presidential  office,  generations  of  men, 
count  but  as  minutes,  are  but  as  the  pulsation  of  an  artery  in  this 
mighty  national  life.  But  whenever  the  American  .people  has  made 
up  its  mind,  when  its  judgment  is  formed,  when  its  will  is  determined, 
that  will  is  sure  to  be  carried  into  effect.  Whether  through  Senates 
or  over  Senates,  through  courts  or  over  courts,  through  Presidents  or 
over  Presidents,  through  constitutions  or  over  constitutions  the  irre- 
sistible current  will  make  its  way. 

Mr.  President,  I  have  no  patience  with  the  spasms  of  dismay  which 
seem  now  and  then  to  affect  some  worthy  philosophers,  anr  the  effects 
of  which  are  occasionally  seen  in  the  Senate  Chamber.  One  day 
there  is  a  fear  that  a  few  speculators  in  cotton  or  com  will  diminish 
the  price  to  the  seller  and  raise  it  to  the  buyer;  and  so  we  are  asked 
to  overthrow  and  sweep  away  all  of  the  rights  of  the  States  by  a 
single  legislative  act,  and  a  majority  of  this  body  and  the  other  House 
lose  their  heads  and  are  taken  off  their  feet.  They  think  all  our 
existing  constitutional  resources  are  powerless  before  a  few  specu- 
lators. So,  because  a  few  millionaires  clink  their  money  bags  about 
our  State  legislative  halls,  it  is  proposed  to  overthrow  the  Constitu- 
tion of  our  fathers  and  build  up  a  pure  democracy  in  its  place. 

The  American  people  have  dealt  with  dangers  that  were  serious 
before.  They  have  put  down  rebellion,  they  have  abolished  slavery, 
they  have  thrown  off  the  yoke  of  foreign  tyranny  by  strictly  consti- 
tutional processes,  and  with  the  weapons  in  their  hands  that  have 
served  them  so  well  in  the  past  they  have  no  occasion  for  apprehen- 
siom  of  these  new  dangei-s. 
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Contempsi  CatUinea  gladios,  nom  pertinescum  tuos. 

The  people  of  the  United  States  are  proud  of  their  history.  It  is 
a  touching  and  noble  story.  The  American  youth  knows  something 
of  the  annals  of  other  lands.  His  childhood  has  delighted  in  the 
half-fabulous  legends  by  which  they  explain  their  origin.  He  is 
especially  acquainted  with  the  history  of  the  older  republics  and  of 
countries  where  constitutional  liberty  has  in  other  years  found  its 
home.  He  can  tell  you  something  about  Solon  and  Lycurgus,  about 
Romulus  and  the  she  wolf,  of  Numa  in  his  cavern,  of  Tell  and  Winkel- 
ried,  of  Alfred  and  Edward,  of  Agincourt  and  Cressy,  and  the  barons 
who  wrung  Magna  Charta  from  King  John. 

But  he  better  loves  the  story,  with  which  no  romance  or  fable  min- 
gles, upon  which  history  pours  its  full  and  blazing  torchlight,  of  the 
men  who  founded  these  States  of  ours  in  Christian  libeity  and  law. 
He  likes  better  to  hear  of  the  Pilgrim  of  Plymouth,  of  the  austere 
Puritan  of  Salem  and  New  Haven,  of  the  liberty-loving  enthusiast 
of  Rhode  Island,  of  the  Quaker  of  Pennsylvania,  of  the  Catholic  of 
Baltimore,  of  the  adventurous  Cavalier  of  Jamestown.  He  knows 
the  quality  of  the  woodsmen  who,  in  the  later  generations,  struck 
their  axes  into  the  forests  of  this  continent;  of  the  sailois  who  fol- 
lowed their  prey  from  the  Arctic  to  the  Antarctic  Sea.  He  knows  how 
his  country  has  spread  from  a  little  space  by  the  side  of  the  Eastern 
sea,  till  in  her  westward  march  the  gates  of  the  East  become  visible 
again,  and  she  has  added  to  her  dominion  until,  as  my  late  colleague 
said,  '^  before  the  sun  sets  upon  Alaska  he  has  risen  upon  Maine.^  He 
knows  by  heart  the  military  achievements  of  the  Revolution  and  the 
great  sea  fights  of  the  war  of  1812.  He  knows  what  this  country  has 
done  in  science  and  literature.  He  knows  what  her  inventive  genius 
has  added  to  the  world's  wealth  and  how  it  has  lifted  the  burden 
beneath  which  the  back  of  humanity  has  so  long  been  bowed  and  bent 

But  he  knows,  also,  something  of  that  which  makes  these  great 
achievements  permanent  and  secure.  He  knows  something  of  the 
great  foundations  upon  which  the  structure  of  our  Constitution  is 
reared.  He  knows  something  of  the  temperate  restraints  of  Amer- 
ican liberty.  The  figures  of  great  judges  and  of  great  Senators 
conunand  his  admiration  and  stir  his  enthusiasm  and  excite  his  sober 
approbation  quite  as  much  as  any  achievement  by  sea  or  any  mili- 
tary glory  upon  land.  The  profound  sagacity  of  Ellsworth,  whose 
great  fame  in  the  beginning  of  the  Government  reached  the  people 
even  from  within  the  closed  doors  of  the  Senate  Chamber;  the  un- 
equaled  wisdom  of  Marshall,  without  whose  luminous  exposition  the 
mechanism  of  the  Constitution  must  have  failed ;  the  robust  sense  of 
Taney;  the  ripe  learning  and  lofty  patriotism  of  Bradley — these  will 
be  as  familiar  to  his  instructed  intelligence  as  the  name  of  any  great 
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captain  or  admiral.  He  comes  of  a  race  of  political  shipwrights, 
and  he  knows  by  heart  below  and  aloft  the  whole  structure  of  our 
ship  of  state.  He  knows  to  the  fullest  depths  of  its  meaning  what 
the  flag  stands  for.  He  knows  how  to  bend  the  sails  and  step  the 
masts.  He  likes  only  too  well  the  sound  of  the  guns.  But  he  has 
fomid  out  that  it  is  not  the  colors,  or  the  armament,  or  even  the  sail 
that  makes  the  ship  stanch  and  the  voyage  prosperous  and  secure. 
It  is  the  tough  resistance  of  the  mast,  the  strength  of  the  timbers, 
the  fashion  of  the  keel,  the  strength  below  the  water  line,  the  chain 
and  the  anchor,  to  which  the  ship  of  state,  with  her  precious  freight, 
owes  her  safety. 

He  knows  what  master  laid  hor  keel ; 

What  workmen  wrought  her  ribs  of  steel; 

Who  made  each  mast,  and  sail,  and  rope ; 

What  anvils  rang,  what  hammers  beat. 

In  what  a  forge  and  what  a  heat 

Were  shaped  the  anchors  of  her  hope! 

He  fears  no  sudden  sound  or  shock, 

Tls  of  the  wave,  not  of  the  rock ; 

'TIS  but  the  flapping  of  the  sail, 

And  not  a  rent  made  by  the  gale ! 

I  Raid  in  the  beginning  that  this  is  a  question  of  centuries  and  not 
of  years.  It  is  to  the  credit  of  the  men  who  framed  the  Constitution 
that  they  so  understood  it.  If  they  had  taken  counsel  of  their  own 
recent  experience,  they  never  would  have  ventured  to  appeal  to  the 
people  of  their  own  generation  to  establish  the  permanent  securities 
of  the  Constitution,  and  would  never  have  ventured  to  trust  them 
with  the  powers  which  the  Constitution  creates. 

The  six  years  which  followed  the  peace  of  1783  present  but  a  sorry 
story.  It  is  a  tale  of  feeble  government,  of  disaster,  of  discontent,  of 
broken  faith,  of  depreciated  currency,  of  stay  laws,  of  suffering  debt- 
ors, of  cheated  creditors,  of  lawlessness,  of  Shays's  rebellion,  and  of 
popular  commotions  North  and  South.  Some  of  our  best  friends  abroad 
thought  it  was  all  over  with  us,  and  that  the  best  thing  we  could  do 
was  to  ask  Gteorge  III  to  take  us  back  into  favor.  But  out  of  it  came 
the  Ordinance  of  1787,  the  Constitution  of  the  United  States,  the 
design  of  the  Supreme  Court,  the  conception  of  the  Senate,  the  great 
debate  upon  the  adoption  of  the  Constitution,  and  the  adoption  of 
the  Constitution  by  the  unanimous  action  of  thirteen  States. 

We  have  had  one  great  civil  war.  But  yet  it  is  our  glory,  as  it  is 
the  glory  of  the  country  from  which  our  ancestors  came,  that  we 
determine  the  differences  which  cause  revolutions  elsewhere  by  debate 
and  not  by  arms.  We  reason  them  out,  and  do  not  fight  them  out. 
This  Chamber  has  been  the  most  conspicuous  arena  of  these  conflicts. 
Here  the  champions  have  encountered  and  measured  their  strength. 
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There  have  been  chieftains  in  the  Senate  Chamber  whose  nisimes  and 
memory  the  American  people  cherish  with  pride  and  gratitude,  as 
they  cherish  the  names  and  memory  of  the  men  who  marshaled  the 
forces  at  Saratoga,  or  Yorktown,  or  New  Orleans,  or  Appomattox. 

The  great  conquests  which  gave  the  Union  and  Constitution  their 
empire  over  the  reason  and  affection  of  bur  countrymen  have  been 
achieved  here.  Here  Webster  hurled  the  weighty  projectiles  of  his 
irresistible  argument  Here  the  voice  of  Clay  taught  his  countrymen 
North  and  South  the  great  lesson  of  reconciliation.  Here  Calhoun 
was  borne  in  liis  dying  hours,  his  great  heart  overcoming  the  weakness 
and  infirmities  of  his  sinking  body,  sitting,  as  his  colleague  said,  like 
"  a  wounded  eagle,  with  his  eyes  turned  to  the  heavens  to  which  he 
had  soared,  but  into  which  his  wings  could  never  carry  him  again." 
Here  the  blood  of  Sumner  was  shed — ^the  baptismal  water  of  our 
newer  liberty.  Here  Seward  summoned  his  countrymen  to  tliat  irre- 
pressible conflict  from  whose  issue  the  vanquished  gained  even  more 
than  the  victors.  Victories  in  arms  are  common  to  all  ages  and  to 
all  nations.  We  do  not  excel,  and  it  may  be  we  do  not  equal,  other 
people  in  these  things.  But  the  greatest  victories  of  constitutional 
liberty  since  the  world  began  are  those  whose  battle  ground  has  been 
the  American  Senate  and  whose  champions  have  been  the  Senators 
who  for  a  hundred  years,  while  they  have  resisted  the  popular  pas- 
sions of  the  hour,  have  led,  represented,  guided,  obeyed,  and  made 
effective  the  deliberate  will  of  a  free  people. 
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IAmI  qf  principal  ipucha  and  teporU  made  in  Congrest  in  recent  yean— Continaed. 
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fifty-third  Congress,  special  session.  Senate,  March-April,  1893,  Senate  Mis.  Doo. 
No.  31,  bv  Mr.  Hoar. 

Fifty-tnird  Congress,  second  session.  Senate  Mis.  Doc  No.  97,  by  Mr.  Martin. 

fifty-third  Con^^ress,  second  session,  Senate  Mis.  Doc.  No.  104,  pages  229-247, 
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1890.) 
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[Senate  Mis.  Doe.  No.  89,  Ftfty-second  Congress,  first  session.   In  the  Senate  of  the  United  States, 
March  7, 1892,  ordered  to  be  printed.] 

Mr.  Mor^n  submitted  the  following  resolution: 

^^JSesoh^f  That  the  Committee  on  Privileges  and  Elections  is 
directed  to  take  into  consideration  the  following  resolution  and  report 
upon  the  same  with  all  convenient  dispatch: 

^^^Besolvedy  That  the  vote  or  other  proceedings  that  constitutes  a 
choice  of  a  Senator  of  the  United  States  must  be  had  by  the  legisla- 
ture of  the  State  in  which  such  Senator  is  chosen,  and  until  the  houses 
of  such  legislature  have  met  and  organized  as  legislative  bodies  they 
can  not  choose  a  Senator  of  the  United  States. 

"*  Second.  That  the  Constitution  of  the  United  States  requires  that 
the  choice  of  a  Senator  shall  be,  when  made,  the  act  of  the  legislature 
of  the  State,  and  not  the  act  of  the  Senate  or  of  Congress. 

^^^  Third.  That,  in  regulating  the  time  and  manner  of  choosing  a 
Senator,  a  new  electoral  body,  which  is  not  the  legislature,  and  is  not 
acting  by  its  authority,  can  not  be  substituted  so  as  to  act  in  the  place 
and  stead  of  the  legislature,  and  so  to  deprive  the  legislature  of  its 
power  to  elect  a  Senator. 

"  *  Fourth.  That,  if  it  is  lawful,  in  regulating  the  time  and  manner 
of  electing  Senators,  to  transfer  the  power  to  choose  a  Senator  from 
the  two  bouses,  in  their  or^nized  capacity,  to  a  number  of  the  mem- 
bers of  the  two  houses,  such  electoral  power  is  secondary  to  the  right 
of  the  legislature  to  choose  a  Senator,  and  can  onlv  be  exercised  when 
the  houses  of  the  legislature,  or  either  of  them,  has  made  default  in 
considering  the  subject  of  choosing  such  Senator,  or  having  \si&sL^^s&i^ 
effort,  has  failed  to  make,  or  to  proceed  to  make,  such  choice* 
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"  *  Fifth.  That  in  the  case  of  the  claim  of  Honorable  Fred  T.  Dabok, 
the  members  of  the  le^lature  of  Idaho,  who,  on  the  eighteenth  day 
of  December,  eighteen  hundred  and  ninety,  voted  for  Honorable  Fred 
T.  Dubois,  satin  their  respective  houses  on  Tuesday,  the  sixteenth  day 
of  December,  eighteen  hundred  and  ninety,  a  quorum  being  present 
in  each  house,  and  voted  for  two  Senators  from  Idaho,  who  were,  on 
subsequent  days,  chosen  as  such,  and  failed  to  take  any  action  upon 
the  question  of  electing  a  third  Senator  to  the  seat  now  occupied  by 
Honorable  Fred  T.  Duoois,  they  can  not  claim  or  exert  the  power  to 
choose  such  Senator  in  default  of  action  on  that  subject,  whien  was  the 
result  of  their  own  delinquency  in  public  duty.'  ^ 


fSenate  Mil.  Doo.  No.  Sl«  Fifty-third  CongresB,  gpedAl  teflrion.   In  the  Senate  of  tho  United  StetMi 
April  8, 1893,  laid  on  the  table  and  ordered  to  be  printed.] 

Mr.  Hoar  submitted  the  following  resolution: 

^^  Besol/oed^  That  it  is  inexpedient  that  the  resolution  sent  to  the 
Senate  by  the  House  of  Representatives  during  the  last  Coneress  pro- 
viding for  an  amendment  of  the  Constitution  securing  the  Section  of 
Senators  by  the  people  of  the  several  States  be  adopt^; 

^^Such  a  method  of  election  would  essentially  change  the  character 
of  the  Senate,  as  conceived  by  the  convention  that  framed  the  Consti- 
tution, and  the  people  who  adopted  it; 

"It  would  transfer,  practically,  the  selection  of  the  members  of 
this  body  from  the  legislatures,  who  are  intrusted  with  all  legislative 
powers  of  the  States,  to  bodies  naving  no  other  responsibilities,  whose 
election  can  not  be  regulated  by  law,  whose  memoers  act  by  proxy, 
whose  tenure  of  office  is  for  a  single  day,  whose  votes  and  proceedings 
are  not  recorded,  who  act  under  no  personal  responsibility,  whose 
mistakes,  ordinarily,  can  only  be  corrected  by  the  choice  of  Senators 
who  do  not  represent  the  opinions  concerning  public  measures  and 
policies  of  the  people  who  choose  tbem; 

"It  requires  the  substitution  of  pluralities  for  majorities  in  the 
election; 

"  It  will  transfer  the  seat  of  {>olitical  power  in  g^reat  States,  now  dis- 
tributed evenly  over  their  territory,  to  the  great  cities  and  masses  of 
population; 

"  It  will  create  new  temptation  to  fraud,  corruption,  and  other  illegal 
practices,  and,  in  close  cases,  will  give  rise  to  numerous  election  con- 
tests, which  must  tend  seriously  to  weaken  the  confidence  of  the  people 
in  the  Senate; 

"It  will  absolve  the  larger  States  from  the  constitutional  obligation 
which  secures  the  equal  representation  of  all  the  States  in  the  Senate 
by  providing  that  no  State  shall  be  deprived  of  that  equalitv  without 
its  consent; 

"It  implies  what  the  whole  current  of  our  history  shows  to  be  un- 
true, that  the  Senate  has  during  the  past  century  failed  to  meet  the 
just  expectations  of  tlie  people,  and  that  the  State  legislatures  liave 

g roved  themselves  untit  to  be  the  depositaries  of  the  power  of  electing 
enators; 

"The  reasons  which  require  this  change,  if  acted  upon  and  carried 
to  their  logical  result,  will  lead  to  the  dection  by  the  direct  popular 
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irote,  and  by  popular  majorities,  of  the  President  and  of  the  Judiciary, 
and  will  compel  the  placmg  of  these  elections  under  complete  nations 
control; 

"It  will  result  in  the  overthrow  of  the  whole  scheme  of  the  Senate 
and,  in  the  end,  of  the  whole  scheme  of  the  National  Constitution  as 
desired  and  established  by  the  f  ramers  of  the  Constitution  and  the 
l)eo]^e  who  adopted  if 


(Seiuita  Mis.  Doo.  No.  97,  Fifty-third  Conness,  second  sesrion.    In  the  Senate  of  the  United  States. 
February  22, 1894,  ordered  to  lie  on  the  table  and  be  printed.] 

Mr.  Martfn  submitted  the  following  resolution:  Providing^  for 
amendments  to  the  Constitution  regulating  the  election  of  President 
and  Vice-President  of  the  United  States,  and  the  election  of  United 
States  Senators,  by  a  direct  vote  of  the  people. 

*' Whereas  the  peace,  safety,  and  permanence  of  a  truly  democratic- 
republican  form  of  government  demand  that  all  Federal  officers  shall 
be  elected  by  a  direct  and  immediate  vote  of  the  constituency  intended 
to  be  represented,  so  that  every  public  officer  shall  at  all  times  be  made 
to  feel  and  realize  that  he  is  directly  answerable  for  his  conduct  to  an 
immediate  constituencv,  and  that  thereby  corrupt  and  dangerous  meth- 
ods in  the  conduct  of  all  elections  and  in  the  transaction  of  publio 
affairs  may  be  reduced  to  a  minimum;  and 

**  Whereas  the  matter  of  the  election  of  President  and  Vice-President 
of  the  United  States  by  a  direct  vote  of  the  whole  people,  and  the  elec- 
tion of  Senators  from  the  several  States  by  a  direct  vote  of  the  people 
thereof  severally,  has  for  many  years  challenged  the  serious  and  favor- 
able consideration  of  a  very  large  portion  of  the  people  of  the  United 
States  of  all  political  parties:  Therefore,  be  it 

^^JSeaohed^  That  the  Senate  Committee  on  the  Judiciary  be,  and 
hereby  is,  instructed  to  formulate  and  report  to  the  Senate  at  the 
earliest  possible  day  such  joint  resolution  or  resolutions  as  may  be 
proper,  proposing  to  the  several  States  of  the  Union  amendments  to 
the  Constitution  providing  for  the  election  of  President  and  Vice- 
President  of  the  United  States  by  a  direct  vote  of  all  the  people  thereof, 
and  for  a  single  term  of  six  years,  the  President  of  the  United  States 
to  be  thereafter  ineligible  to  an  election  for  a  second  term,  as  well  as 
providing  for  the  election  of  Senators  by  a  direct  vote  of  the  people 
of  the  several  States,  respectively.'' 


Mis.  Doc  No.  104,  Fifty-third  Congrefls,  second  searion,  pages  229-247.) 
BOGER  SHERMAN  IN  THE   FEDERAL  CONVENTION. 
[By  Lbwis  Hknbt  Boutell,  LL.  D.,  of  Chicago.] 

The  convention  which  framed  our  national  constitution  was  about 
eqoally  divided  between  the  advocates  of  a  national  and  the  advocates 
oi  a  confederate  government.  The  great  battle  between  these  parties 
was  fought  over  the  question  of  representation  in  the  national  legisla- 
tare.  The  details  of  that  struggle  and  the  compromise  in  which  it 
ended  have  an  unfailing  interest  for  the  student  of  political  hiat^i:^. 
They  have  a  fresh  interest,  at  the  present  time,  from  the  aAX^^ss^ 
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recently  made  in  Congress  to  change  the  method  of  electing  Senators, 
and  from  certain  misstatements  made  in  a  recent  biographical  work  as 
to  the  authorship  of  that  compromise. 

The  misstatements  to  which  I  reier  are  found  in  Dr.  Still^s  very 
interesting  life  of  John  Dickinson.  Dr.  Stills  claims  for  Mr.  Dickin- 
son the  honor  of  introducing  and  securing  the  adoption  in  the  Federal 
Convention  of  1787  of  the  provision  giving  the  States  an  equal  repre- 
sentation in  the  Senate.  In  proof  of  this  claim,  Dr.  Still6  states  that 
the  convention  ^^  decided  unanimously,  on  the  7th  of  June,  on  the 
motion  of  Mr.  Dickinson,  that  the  members  of  that  bodv  [the  Senate] 
should  be  chosen,  two  for  each  State,  by  its  legislature.'* 

An  examination  of  Madison's  report  of  the  Debates  iA  the  Federal 
Convention  shows  that  every  part  of  this  statement  is  incorrect.  Mr. 
Dickinson  did  not  make  the  motion  attributed  to  him,  on  the  7th  of 
June  or  at  any  other  time.  The  motion  made  by  Mr.  Dickinson  on 
the  7th  of  June  related  simply  to  the  manner  in  which  Senators  should 
be  chosen,  and  had  no  reference  whatever  to  the  number  of  Senators 
from  each  State. 

Mr.  Dickinson's  motion  was  ^Hhat  the  members  of  the  second  branch 
[the  Senate]  ought  to  be  chosen  by  the  individual  legislatures. **  He 
said  he  ''had  two  reasons  for  this  motion,"  first,  because  the  sense 
of  the  States  would  be  better  collected  through  their  governments  than 
immediately  from  the  people  at  large;  secondly,  because  he  wished 
the  Senate  to  consist  of  the  most  distinguished  characters,  distinguished 
for  their  rank  in  life  and  their  weight  of  property,  and  bearing  as 
strong  a  likeness  to  the  British  House  of  Loros  as  possible;  and  he 
thought  such  characters  more  likely  to  be  selected  by  the  State  legis- 
latures than  in  any  other  mode.  In  reply  to  Mr.  Pinckney's  objection 
that  ^4f  the  small  States  should  be  allowed  one  Senator  only  the  num- 
ber will  be  too  great,  there  will  be  eighty  at  least,"  Mr.  Dickinson 
said  the  greatness  of  the  number  was  no  objection  with  him.  He  hoped 
there  would  be  eighty  and  twice  eighty  of  thenL  If  their  numuer 
should  be  small,  the  popular  branch  could  not  be  balanced  by  them. 
The  legislature  of  a  numerous  people  ought  to  be  a  numerous  body. 

The  proposition  to  give  the  States  an  equal  vote  in  the  Senate  was 
not  made  till  June  11,  and  then  it  was  made,  not  by  Afr.  Dickinson, 
but  by  Roger  Sherman.  It  was  at  first  voted  down,  and  not  until 
after  a  long  and  severe  controversy  was  the  proposition  adopted.  It 
was  adopted  at  last,  by  a  vote  of  5  to  4,  on  the  16th  of  Jmy.  Hie 
number  of  Senators  from  each  State  was  fixed  at  two  on  the  28d  of 
July,  and  at  the  same  time  it  was  decided  that  the  Senators  should 
vote  per  capita. 

In  the  debate  on  this  subject  Mr.  Dickinson  took  no  part  On  every 
occasion,  from  first  to  last,  Mr.  Sherman  was  the  cnampion  of  the 
equal  representation  of  the  States  in  the  Senate.  The  only  occasion 
on  which  Mr.  Dickinson  spoke  on  this  subject  in  the  convention  was 
on  Juno  2,  when,  the  executive  being  under  discussion,  he  incidentally 
roiniirkod,  as  to  the  point  of  representation  in  the  National  Legisla- 
ture, as  it  mitrht  atfect  States  of  ditlerent  sizes,  that  it  must  probably 
end  in  mutual  conc«'»ion.  He  limped  that  each  State  would  retain  an 
equal  voice,  at  least  in  one  branch  of  the  National  Legislature.  But 
two  days  before  tliis,  on  the  31st  of  May.  when  the  method  of  choos- 
ing iS'nators  was  under  discussion,  Mr.  Sherman  favored  ao  election 
of  one  member  by  each  of  the  State  legislatures. 
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The  position  taken  by  Mr.  Sherman  on  this  subject  was  not  a  new 
one  witn  him.  Eleven  years  before,  as  a  member  of  the  Continental 
Congress,  he  advocated  a  representation  in  Congress  of  both  popula- 
tion and  States.  On  the  12th  of  Julv,  1776,  Mr.  Dickinson,  on  behalf 
of  the  Conmiittee  on  Articles  of  (Confederation,  reported  a  plan  in 
which  it  was  provided  that  "in  determining  questions  each  colony  shall 
have  one  vote."  This  clause  being  under  debate,  on  August  1, 1776, 
it  was  strongly  opposed  by  Benjamin  Franklin,  John  Adams,  and 
others,  as  unjust  to  the  larger  States.  Kepresentation,  they  insisted, 
should  be  in  proportion  to  taxation.  As  a  compromise  of  the  conflict- 
ing claims  of  the  large  and  small  States,  Roger  Sherman  proposed  that 
there  should  be  a  representation  both  of  States  and^  of  population. 
His  position  is  thus  stated  in  the  account  of  the  debates  in  Jonn  Adams's 
diary  (2  Adams's  Works,  499): 

Sherman  thinks  we  ought  not  to  vote  according  to  nomben.  We  are  representa- 
tives of  States,  not  individuals.  States  of  Holland.  The  consent  of  every  one  is  nec- 
essary. Three  colonies  would  govern  the  whole,  but  would  not  have  a  majority  of 
strength  to  carry  their  votes  into  execution.  The  vote  should  be  taken  two  ways; 
call  the  colonies  and  call  the  individuals,  and  have  a  majority  of  both. 

Here  we  have,  in  substance,  the  great  compromise  of  the  Constitution 
between  the  large  and  the  small  States.  This  was  the  first  expression 
of  this  plan,  and  the  merit  of  originating  it  belongs  to  Roger  Sherman. 
As  Mr.  Sherman  in  the  Federal  Convention  represented  a  State  inter- 
mediate in  population  between  the  largest  ana  the  smallest  States,  he 
stood  in  a  position  to  be  influential  wiUi  both.  Although  he  and  his 
associates  from  Connecticut  were  disposed  to  preserve  to  the  States  as 
much  of  their  sovereignty  as  possible,  he  was  always  amenable  to  rea- 
son, and  was  fruitful  in  resources  to  harmonize  conflicting  views. 
This  can  not  be  better  illustmted  than  hy  a  review  of  the  debates  in 
the  Federal  Convention  on  representation  in  the  National  Legislature. 

The  debates  in  the  Federal  Convention  divide  themselves  into  three 
distinct  periods: 

First.  The  debates  in  the  Committee  of  the  Whole  on  the  state  of 
the  Union,  which  extended  from  May  30  to  June  19. 

From  May  30  to  June  13  the  committee  had  under  consideration  the 
fifteen  resolutions  of  Randolph,  containing  the  leading  principles  which 
he  thought  should  prevail  in  a  National  Constitution. 

On  June  13  the  committee  reported  in  favor  of  the  Randolph  reso- 
lutions as  they  had  been  amended  in  debate.  This  may  be  called  the 
national  plan. 

On  June  16  Mr.  Patterson  presented  the  resolutions  known  as  the 
New  Jersey  or  confederate  plan.  This  plan  was  referred  to  the  Com- 
mittee of  the  Whole  and  the  national  plan  recommitted.  These  plans 
were  debated  till  June  19,  when  the  committee  voted  to  rise  and  report 
in  favor  of  the  national  plan. 

Second.  The  second  period  consisted  of  the  debates  in  the  conven- 
tion on  the  national  plan,  which  extended  from  June  19  to  July 
26,  when  a  committee  of  detail  of  five  members  was  appointed  to  pre- 
pare and  report  a  Constitution  conformable  to  the  twenty-three  reso- 
lutions adopted  by  the  convention. 

Third.  Tne  debates  in  the  convention  on  the  detailed  plan,  which 
extended  from  August  6  to  September  16,  when  the  Constitution  was 
adopted.     On  September  17  a  few  changes  were  made,  the  Cox^^^^^^sc^- 
tioii  signed,  and  the  convention  adjourned. 
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In  the  first  period,  which  lasted  only  twenty  days,  the  debates  were 
brief  and  comparatively  calm. 

In  the  second  period,  which  lasted  thirty-seven  days,  the  grreat  stnis- 
gle  between  the  national  and  confederate  paities  took  place,  whidi 
ended  in  the  adoption  of  the  compromise  plan. 

In  the  third  period,  which  lasted  Jorty-two  days,  the  debate  on 
details,  which  exhibited  great  diveiSity  of  opinion,  was  conducted 
without  asperity.  The  slavery  question  excited  a  momentary  feeling, 
but  was  soon  disposed  of. 

I  have  spoken  of  the  members  of  the  convention  as  divided  into  two 
opposite  parties — those  who  favored  a  strong  and  those  who  favored 
a  weak  general  government,  or,  as  we  may  for  convenience  call  thenL 
nationalists  and  confederates.  But  these  parties  were  not  organized 
like  modem  political  parties.  They  did  not  vote  solidly  according^  to 
a  scheme  prearranged  by  a  caucus.  Indeed,  they  had  no  organization 
at  all.  More  independent  men  never  met  tog:ether.  Each  man  spoke 
and  voted  according  to  his  individual  convictions.  Those  who  agreed 
on  one  point  were  often  at  variance  on  others  equally  important. 
There  were  all  shades  of  nationalists  and  all  shades  of  confeoerateB, 
and  some  were  partly  the  one  and  partly  the  other. 

The  leaders  of  the  nationalists  were  Hamilton,  Madison,  Wilson, 
and  Gouverneur  Morris.  The  leaders  of  the  confederates  were  Patter- 
son,  Lansing,  and  Luther  Martin.  Those  most  active  in  affecting 
compromises  between  the  contending  parties  were  Sherman,  Frank- 
lin, Dickinson,  and  Gerry. 

The  point  on  which  there  was  the  bitterest  and  most  prolonged  con- 
troversy was,  as  I  have  stated,  the  rule  of  suffrage  in  tne  leeislatura 
The  resolution  on  this  subject  was  the  second  on  Mr.  Randolph's  list 
But  when  it  waa  reached,  at  the  request  of  Mr.  Read,  of  Delaware, 
the  consideration  of  it  was  postponed,  '^as  the  deputies  from  Delaware 
were  restrained  by  their  commission  from  assenting  to  any  change  in 
the  rule  of  suffrage,  and  in  case  such  a  change  should  be  fixed  on  it 
might  become  their  duty  to  retire  from  the  convention.*'  ^ 

Accordingly  the  second  resolution  was  not  taken  up  till  the  other 
resolutions  nad  been  acted  upon.  This  second  resolution  provided 
^'  that  the  rights  of  suffrage  in  the  national  legislature  ought  to  be  pro- 
portioned to  the  quotas  of  contribution,  or  to  uie  number  of  free  inhabi- 
tants, as  the  one  or  the  other  rule  may  seem  best  in  different  cases." 
On  the  9th  of  June  the  debate  on  the  second  resolution  began.  Mr. 
Briarly  and  Mr.  Patterson,  of  New  Jersey,  spoke  in  opposition  and 
Mr.  Wilson  in  favor  of  it.     On  June  11  the  debate  was  resumed. 

Mr.  Sherman  proposed  that  the  proportion  of  suffrage  in  the  first 
branch  (the  House  of  Representatives)  should  be  according  to  the 
respective  numbers  of  free  inhabitants;  and  that  in  the  second  branch, 
or  Senate,  each  State  should  have  one  vote  and  no  more.  He  said,  as 
the  States  would  remain  possessed  of  certain  individual  rights,  each 
State  ou^'ht  to  be  able  to  protect  itself;  otherwise  a  few  large  States 
will  rule  the  rest.  The  House  of  Ix)rds  in  England,  he  observed,  had 
certain  particular  ri^^hts  under  the  Constitution,  and  hence  they  have 
an  equal  vote  with  the  House  of  Commons  that  they  may  be  able  to 
defend  their  rights. 

This  was  the  tirst  presentation  of  that  plan  of  compromise  by  which 
the  conflicting  claims  of  the  large  and  tne  small  States  were  finally 
adjusted.     It  was  modified  in  some  of  its  details,  as  we  shall  hereaf^ 
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aee,  but  the  compromise,  as  finally  adopted,  was,  in  sabstance,  repre- 
sentation according  to  population  in  the  House  of  Representatives,  and 
equal  representation  of  the  States  in  the  Senate.  Roger  Sherman  was 
thus  the  first  to  propose  this  important  compromise,  and  his  merit  con- 
sists in  this,  that  while  the  advocates  of  a  strong  general  government 
were  in  favor  of  a  representation  in  both  houses  of  the  legislature 
based  on  population,  and  the  advocates  of  a  weak  general  government 
were  in  favor  of  an  equal  representation  of  the  States  in  both  houses, 
Sherman,  though  sympathizing  with  the  latter  class,  saw,  at  this  early 
day,  that  it  would  be  impossible  to  form  a  general  government  unless 
each  side  yielded  a  portion  of  its  claims.  The  national  principle  must 
prevail  in  one  house  and  the  confederate  principle  in  the  other.  To 
Roger  Sherman  belongs  the  credit,  not  only  of  introducing  this  com- 
promise in  the  convention,  but  also  of  bearing  the  brunt  of  the  contest 
m  its  favor,  through  a  long  and  severe  struggle,  till  it  was  finally 
adopted. 

After  a  brief  discussion,  it  was  decided  by  a  vote  of  9  to  2  that  rep- 
resentation in  the  House  should  be  in  proportion  to  the  whole  number 
of  free  inhabitants  and  three-fifths  of  the  slaves.  New  Jersey  and 
Delaware  were  the  only  States  voting  in  the  negative. 

Mr.  Sherman  then  moved  that  a  question  be  taken  whether  each 
State  shall  have  one  vote  in  the  second  branch.  Everything,  he  said, 
depended  on  this.  The  smaller  States  would  never  agree  to  the  plan 
on  any  other  principle  than  an  equality  of  suffrage  in  this  branch.  Mr, 
EHlswortJi  seconded  the  motion,  and  the  vote  was  6  yeas  to  6  navs. 

Mr.  Wilson  then  moved  that  the  right  of  suffrage  in  the  Senate 
ought  to  be  according  to  the  same  rule  as  in  the  first  branch.  On  this 
motion  the  vote  was  6  yeas  to  6  navs. 

In  the  resolutions  reported  to  the  convention  by  the  committee  of 
the  whole,  the  national  principle  prevailed,  except  in  the  provision  for 
electing  the  Senators  by  the  State  legislatures.  The  debate  on  those 
resolutions  began  June  20,  and  then  the  advocates  of  the  confederate 
plan  returned  to  the  contest  with  renewed  vigor.  In  the  committee  of 
the  whole  the  resolution  in  favor  of  two  houses  of  the  legislature  was 
adopted  without  debate.  But  when  that  resolution  came  up  in  the  con- 
vention, Lansing,  Luther  Martin,  Sherman,  and  W.  S.  Johnson  made 
elaborate  speeches  against  it.  The  keynote  of  the  opposition  to  a  leg- 
islature of  two  houses  was  struck  in  the  opening  remark  of  Mr. 
Lansing,  *'that  the  true  question  here  was  whether  the  convention 
would  adhere  to  or  depart  from  the  foundation  of  the  present  confed- 
eracy." 

Mr.  Sherman,  in  his  speech,  said  that  "he  admitted  two  branches 
to  be  necessary  in  the  State  legislatures,  but  saw  no  necessity  in  a  con- 
federacy of  States. "    He  closed  his  speech  with  the  following  remarks: 

If  the  difficulty  on  the  subject  of  representation  can  not  be  otherwise  got  over,  I 
would  acree  to  have  two  branches,  and  a  proportional  representation  in  one  of  them, 
providea  each  State  had  an  equal  voice  in  the  other.  This  waa  necessary  to  secure 
the  riffhtfl  of  the  lesser  States,  otherwise  three  or  four  of  the  large  States  would  rule 
the  ouiers  aa  they  pleased.  Each  State,  like  each  individual,  had  its  peculiar  habits, 
usages,  and  manners,  which  constituted  its  happiness.  It  would  not,  therefore,  eive 
to  othen  a  power  over  this  happiness,  any  more  than  an  individual  would  do,  when 
he  ooold  avoid  it 

Mr.  Mason,  Mr.  Wilson,  and  Mr.  Madison  very  ably  supported  ti^A 
resolution;  and  the  vote  stood,  yeas  7,  najs  3w    Maryland  divV^'^- 
The  vote  of  Connecticut  was  in  the  affirmative. 
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The  debate  on  the  rules  of  suffrage  in  the  two  branches  began  on 
June  27  and  was  continued  till  July  16,  when  the  compromise  plan 
was  adoDted  by  a  vote  of  5  to  4.  When  the  debate  had  lasted  two 
days,  and  the  prospect  of  harmonious  action  seemed  to  be  diminishing 
rather  than  increasing,  Dr.  Franklin  moved  that  the  convention  be 
"opened  each  day  with  prayer.  This  motion  was  seconded  by  Mr.  Sher- 
man. It  did  not  come  to  a  vote,  apparently  from  fear  that  it  might 
excite  alarm  among  the  people. 

On  the  29th  of  June  it  was  decided  by  a  vote  of  6  to  4  that  the  role 
of  suffrage  in  the  first  branch  (the  House  of  Representatives)  ought 
not  to  be  according  to  that  established  by  the  Articles  of  Confedera- 
tion. Connecticut,  New  York,  New  Jersey,  Delaware  voted  in  the 
negative,  and  Maryland  was  divided. 

After  this  vote  was  taken,  Mr.  Ellsworth  moved  that  the  role  of  suf- 
frage in  the  second  branch  (the  Senate)  be  the  same  with  ^lat  estab- 
lished by  the  Articles  of  Confederation.  Mr.  Baldwin^  of  Georgia, 
'' thought  the  second  branch  ought  to  be  the  representation  of  prop- 
ertv,  and  that  in  forming  it,  therefore,  some  reference  ought  to  be 
had  to  the  relative  wealth  of  their  constituents,  and  to  the  principleB 
on  which  the  senate  of  Massachusetts  was  constituted." 

The  debate  on  Mr.  Ellsworth's  motion  was  resumed  on  the  80th  of 
June.  In  the  course  of  this  debate,  Mr.  Madison  said  that  the  differ- 
ence in  interest  between  the  States  depended  not  upon  their  size,  but 
upon  their  being  slave-holding  or  nonslave-holding  States.  The  rem- 
edy for  this  difference  which  had  occurred  to  him  was  that  instead  of 
proportioning  the  votes  of  the  States,  in  both  branches,  to  their  respec- 
tive number,  of  inhabitants,  computing  the  slaves  in  the  ratio  of  5  to  3, 
they  should  be  represented  in  one  branch  according  to  the  number  of 
free  inhabitants  only;  and  in  the  other,  according  to  the  whole  number, 
counting  the  slaves  as  free.  By  this  arrangement  the  Southern  scale 
(States)  would  have  the  advantage  in  one  house  and  the  Northern  in 
the  other. 

Mr.  Wilson  proposed  one  Senator  for  every  100,000  souls;  the  States 
not  having  that  number  to  be  allowed  one. 

Dr.  Franklin  proposed  an  equal  number  of  Senators  from  each 
State;  that  in  all  questions  touching  the  sovereignty  of  the  States,  or 
whereby  the  authority  of  the  States  over  their  own  citizens  may  be 
diminished,  or  the  authority  of  the  General  Government  within  the 
States  increased,  and  in  the  appointment  of  civil  ofScers,  each  State 
should  have  equal  suffrage;  that  in  money  bills  the  delegates  of  the 
several  States  shall  have  suffrage  in  proportion  to  the  contribution  of 
their  States  to  the  Treasury.  The  debate  on  this  day  was  very  heated, 
Mr.  Bedford,  of  Delaware,  stating  that  the  small  States,  rather  than 
agree  to  the  national  plan,  would  prefer  a  foreign  alliance. 

On  July  2  the  vote  on  Mr.  Ellsworth's  motion  was  taken,  and  it  was 
lost  by  an  equal  division,  6  to  6.  Connecticut,  New  York,  New  Jer- 
sey, Delaware,  Maryland,  aye;  Massachusetts,  Pennsvlvania,  Virginia. 
North  Carolina,  South  Carolina,  nay;  Georgia,  divided. 

Mr.  C.  Pinckney  pro])osed  that  the  representation  of  the  States  in  the 
Senate  should  vary  according  to  population,  but  that  the  larger  States 
should  not  have  their  full  proportion. 

Gen.  C.  C.  Pinckney  proposed  a  committee  of  one  from  each  State 
to  report  a  plan  of  compromise.  This  seemed  to  be  felt  by  most  to  be 
%  neces;^ity. 
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Mr.  Randolph  said  he  would  agree  that,  in  the  choice  of  an  Execu- 
tive, each  State  should  have  an  equal  vote.  Vote  for  the  committee: 
yeas,  9;  nays,  2. 

On  July  5  the  committee  of  11  reported  two  propositions: 

1.  That  in  the  House  of  Representatives  there  be  one  representative 
for  every  40,000  inhabitants;  each  State  to  have  at  least  one;  all  money 
bills  to  originate  in  the  House,  and  not  be  amended  in  the  Senate;  no 
money  to  be  drawn  from  the  Treasury  but  in  pursuance  of  appropria- 
tions originated  in  the  House. 

2.  In  the  Senate  each  State  to  have  an  equal  vote. 

Mr.  Madison  in  a  note  (6  Elliot,  274)  says  that  this  compromise  was 
proposed  by  Dr.  Franklin;  that  Mr.  Sherman,  who  took  the  place  of 
Mr.  Ellsworth,  proposed  that  each  State  should  have  an  equal  vote  in 
the  Senate,  provided  that  no  decision  thereon  should  prevail  unless  the 
majority  of  States  concurring  should  also  comprise  a  majority  of  the 
inhabitants  of  the  United  States,  but  it  was  not  much  deliberated  on  or 
approved  in  the  committee.  Mr.  Madison  says  a  similar  provision 
was  proposed  in  the  debates  on  the  Articles  of  Confederation.  I  can 
find  no  confirmation  of  this  last  statement.  Probably  Mr.  Madison 
had  in  mind  the  proposition  reported  by  Mr.  Adams,  to  which  refer- 
ence has  been  made. 

The  debate  which  followed  on  this  day  and  the  next  related  princi- 
pally to  the  question  whether  the  giving  to  the  House  the  sole  right 
to  originate  money  bills  was  really  any  concession  to  the  large  States. 
It  was  finally  voted,  6  to  3,  that  the  clause  relating  to  money  bills 
should  stand  as  a  part  of  the  report. 

On  July  7  the  question  was  taken  up.  Shall  the  clause  allowing  each 
State  one  vote  in  the  second  branch  (the  Senate)  stand  as  a  part  of  the 
report? 

Mr.  Sherman  supposed  it  was  the  wish  of  every  one  that  some  gen- 
eral government  should  be  established.  An  equal  vote  in  the  second 
branch  would,  he  thought,  be  most  likely  to  give  it  the  necessarv  vigor. 
**The  small  States  have  more  vigor  in  their  government  than  the  large 
ones;  the  more  influence,  therefore,  the  large  ones  have  the  weaker 
will  be  the  government.  In  the  large  States  it  will  be  most  difiScuIt 
to  collect  the  real  and  fair  sense  of  tne  people;  fallacy  and  undue  in 
fluence  will  be  practiced  with  the  most  success,  and  improper  men  will 
most  easily  get  into  office.  If  they  vote  by  States  in  the  second  branch, 
and  each  State  has  an  equal  vote,  there  must  be  always  a  majority  of 
States  as  well  as  a  majority  of  the  people  on  the  side  of  public  meas- 
ures, and  the  Government  will  have  decision  and  efficac}^.  If  this  be 
not  the  case  in  the  second  branch  there  may  be  a  majority  of  States 
against  public  measures,  and  the  difficulty  of  compelling  them  to  abide 
by  the  public  determination  will  render  the  Government  feebler  than 
it  has  ever  yet  been."  The  vote  on  this  question  stood,  yeas  6,  nays 
8.  Pennsylvania,  Virginia,  South  Carolina,  nay;  Massachusette  and 
Georgia,  divided. 

From  the  9th  to  the  14th  of  Juljr  the  debate  was  on  a  variety  of 
questions  growing  out  of  the  provision  relating  to  the  number  of 
members  in  the  ilouse  of  Representatives,  such  as  slave  representa- 
tion, census,  and  representation  of  new  States. 

On  the  14th  of  July,  Mr.  Rutledge  proposed  to  reconsider  the  two 

Sropositions  touching  the  originating  of  money  bills  in  the  firs\»>%s^ 
le  equality  of  votes  in  the  second  branch. 
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Mr.  Gerry  favored  the  reconsideration,  with  a  view,  not  of  destroy- 
ing the  equality  of  votes,  but  of  providing  that  the  States  should  vote 
per  capita,  which,  he  said,  would  prevent  the  delays  and  inoonvenienoes 
that  had  been  experienced  in  Congress,  and  would  give  a  national  aspect 
and  spirit'to  the  management  of  ousiness. 

This  proposition  of  Mr.  Gerry's  that  the  Senators  vote  per  capita, 
though  not  acted  upon  at  this  time,  was  renewed  by  Gouvemeor  Mor- 
ris and  Mr.  King  on  July  23,  and  was  then  adopted.  This  was  the  last 
step  in  this  controversy  and  one  of  the  most  important.  It  most  have 
seemed  to  the  Nationalists  a  much  greater  concession  than  the  giving 
to  the  House  of  Kepresentatives  the  exclusive  right  to  originate  money 
bills.  It  removed  from  the  proceedings  of  the  Senate  aljappearaooes 
of  State  action,  and,  as  Mr.  Gerry  said,  it  gave  a  national  aspect  and 
spirit  to  the  management  of  business.  Only  the  extreme  State  rights 
men,  like  Luther  Martin,  opposed  it,  and  on  the  final  vote  Maryuind 
was  the  only  State  voting  in  the  negative.  For  this  suggestion  Mr. 
Gerry  is  entitled  to  no  small  share  of  credit. 

The  reconsideration  proposed  by  Mr.  Kutledge  having  been  agreed 
to,  Mr.  Pinckney  moved  that,  instead  of  an  equality  of  votes,  the 
States  should  be  represented  in  the  Senate  as  follows:  New  Hanopshire, 
2;  Massachusetts,  4;  Rhode  Island,  1;  Connecticut,  8;  New  York,  8; 
New  Jersey,  2;  Pennsylvania,  4;  Delaware,  1;  Maryland,  8;  Virginia, 
5;  North  Carolina,  2;  South  Carolina,  8;  Georgia,  2.  Total,  86.  Thia 
motion  was  seconded  by  Mr.  Wilson. 

Mr.  Sherman  urged  the  eauality  of  votes,  not  so  much  as  a  security 
for  the  small  States,  as  for  the  State  governments,  which  could  not  lie 
preserved  unless  they  were  represented  and  had  a  negative  in  the  Gen- 
eral Government.  He  had  no  objection  to  the  members  in  the  second 
branch  voting  per  capita,  as  had  been  suggested  by  Mr.  Gerry. 

Strong  speccnes  were  made  by  King,  Madison,  and  Wilson,  against 
giving  to  the  States  an  equality  of  votes  in  the  Senate.  Vote  on  Mr. 
rinckney's  motion:  Yeas,  4;  nays,  6. 

On  the  16th  of  July  the  vote  was  taken  on  the  whole  report  as 
amended,  including  equality  of  votes  in  the  Senate,  and  resulted  in  6 
yeas  and  4  nays.    Massachusetts  divided. 

On  July  23,  Gouverneur  Morris  and  Mr.  King  moved  that  the  Sena- 
tors vote  per  capita.  Mr.  Ellsworth  said  he  had  always  approved  of 
voting  in  that  mode.  It  was  agreed  to  that  the  number  of  Senators 
be  two  from  each  State. 

Mr.  L.  Martin  was  opposed  to  voting  per  capita,  as  departing  from 
the  idea  of  the  States  being  represented  in  the  second  branch.  Mr. 
Carroll  was  not  struck  with  any  particular  objection  against  the  mode; 
but  he  did  not  wish  so  hastily  to  make  so  material  an  innovation.     • 

The  vote  on  the  whole  motion,  viz,  "The  second  branch  to  consist 
of  two  members  from  each  State,  and  to  vote  per  capita,"  was,  yeas, 
9;  nay,  1  (Maryland). 

From  this  review  of  the  proceedings  in  the  Federal  convention  on 
the  rule  of  suffrage  in  the  two  Houses  of  the  National  Legislature,  we 
perceive: 

(1)  That  the  first  motion  that  the  States  have  an  equal  vote  in  the 
Senate  was  made  in  the  Committee  of  the  Whole,  on  June  9,  by  Roger 
Sherman,  and  was  seconded  by  Oliver  Ellsworth,  and  that  this  motion 
was  negatived  by  a  vote  of  5  yeas  to  6  nays. 
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(S)  That  immediately  after  this  vote  was  taken,  James  Wilson  moved 
that  the  right  of  suffrage  in  the  Senate  be  the  same  as  in  the  House  of 
Bepresentatives  (that  is,  according  to  population),  and  that  this  motion . 
prevailed  by  a  vote  of  6  yeas  to  6  nays. 

(8)  That  on  June  18  the  national  plan  was  reported  by  the  Com- 
mittee of  the  Whole,  which  provided  that  the  rule  of  suffrage,  in  both 
Houses,  should  be  according  to  population. 

(4)  That  in  the  debate  in  the  convention,  on  this  national  plan,  on 
June  29,  Oliver  Ellsworth  moved  that  the  rule  of  suffrage  in  the  Sen- 
ate be  the  same  with  that  established  by  the  Articles  of  (>)nfederation. 
After  a  long  debate,  the  vote  was  taken  on  this  motion  on  July  2,  and 
resulted  in  an  equal  division  of  the  convention,  5  yeas  and  5  nays,  and 
Oeorgia  divided. 

(5)  That  to  break  this  deadlock,  a  committee  of  eleven,  one  from 
each  State,  was  appointed  to  see  if  they  could  not  agree  on  a  compromise 
plan. 

On  July  6  the  committee  of  eleven  reported  a  plan,  which  was,  in 
substance,  that  in  the  House  of  Representatives  representation  be 
according  to  population;  that  money  bills  originate  in  the  House, 
which  sludl  not  be  altered  or  amended  in  the  Senate;  and  that  in  the 
Senate  each  State  shall  have  an  equal  vote.  After  a  long  debate  and 
various  amendments,  which  only  affected  the  representation  in  the 
House  of  Representatives,  the  conipromise  plan,  giving  the  States  an 
equal  vote  in  the  Senate,  was,  on  July  16,  adopted  by  a  vote  of  5  yeas 
to  4  n&ys,  Massachusetts  being  divided. 

(6)  That  the  final  action  on  this  subject  was  taken  on  the  23d  of  July, 
when  it  was  decided,  by  a  vote  of  9  yeas  to  1  nay,  that  there  be  two 
Senators  from  each  State,  and  that  they  vote  per  capita. 

Beside  the  three  main  plans  for  representation  in  the  two  Houses, 
which  I  have  called  the  national,  the  confederate,  and  the  compromise 
plans;  by  tlie  first  of  which,  representation  in  both  Houses  was  to  be 
according  to  population;  by  the  second,  the  States  were  to  have  an 
equal  vote  in  Doth  Houses;  by  the  third,  the  States  were  to  be  repre- 
sented according  to  population  in  the  House,  and  to  be  eq^ually  repre- 
sented in  the  Senate;  besides  these  three  main  plans,  a  variety  of  other 
plans  were  suggested  in  the  course  of  debate.  They  were,  as  we  have 
seen,  the  plans  of  Mr.  Baldwin,  of  Mr.  Madison,  of  Mr.  Wilson,  of 
Dr.  FranHin,  of  Mr.  C.  Pinckney,  and  of  Mr.  Sherman,  in  the  com- 
mittee of  eleven. 

This  plan  of  a  double  representation  in  our  National  Legislature,  of 
population  in  one  House  and  of  States  in  the  other,  has  generally  been 
spoken  of  as  a  master  stroke  of  statesmanship.  We  have  seen  that  it 
was  simply  the  result  of  a  compromise.  It  originated  in  a  groundless 
fear  that  the  larger  States  would  combine  to  oppress  the  smaller  ones. 
It  was  in  vain  that  Madison,  and  Wilson,  and  Hamilton  pointed  out 
that  States  would  be  led  to  act  together,  not  from  similarity  in  size, 
bat  from  unity  in  interest,  and  that  there  was  no  such  unity  oi  interest 
in  what  were  then  the  large  States  (Massachusetts,  Pennsylvania,  and 
Vir^nia)  as  to  lead  them  to  oppress  the  smaller  States.  As  we  read 
the  debates  we  can  not  help  feeling  that  a  man  of  such  strong  sense  as 
Bfimr  Sherman  must  have  felt  the  force  of  these  arguments.  That  he 
didso  seems  apparent  from  the  fact  that  toward  the  close  of  the  debate 
he  defended  the  equal  representation  of  the  States  in  the  Senate  oa  ^^^^^ 
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OTOund  that  it  was  necessary  to  preserve  the  rights,  not  of  the  smaQ 
States  against  the  large  States,  but  of  all  the  States  against  the  Gen- 
eral Government. 

Experience  has  shown  that  there  never  was  the  slightest  danger  that 
the  large  States  would  combine  to  oppress  the  small  ones;  and  that 
there  was  more  danger  to  the  National  Government  from  the  State 
governments  than  to  the  State  governments  from  the  National  Gov- 
ernment. Eut  while  these  fears  of  the  early  advocates  of  State  rights 
were  groundless,  Sherman  and  his  associates  were  doubtless  right  in 
their  heiiei  that  the  majority  of  the  people  were  in  favor  of  an  amend- 
ment of  the  Articles  of  Confederation  rather  than  of  a  purety  National 
Government,  and  that  there  was  danger  that  they  would  reject  a  con- 
stitution which  did  not  give  to  the  States  an  equal  representation  in  at 
least  one  House  of  the  National  Legislature.  And  so  they  insisted 
on  a  compromise  which  gave  us  not  an  ideally  perfect  National  Govern- 
mcnt,  but  the  best  perhaps  which  the  people  were  willing  to  bear. 

Madison  and  his  associates  were  ri^^ht  m  pointing  out  ttiat  the  dan- 
ger CO  the  nation  was  from  the  State-rights  sentunent  rather  than 
from  the  national  sentiment.  Accordingly  we  find  that  the  first  mut- 
ter ings  of  discontent  were  in  the  Kentucky  nullification  resolutions 
and  m  the  Hartford  (Convention.  Disloyalty  took  a  more  serious 
form,  in  Jackson's  time,  in  the  nullification  proceedings  in  South  Car- 
olina.    It  culminated,  in  our  own  day,  in  secession  and  civil  war. 

The  constitution  of  the  Senate  as  the  representative  of  the  States 
did  not  produce  the  good  anticipated,  as  the  large  State*  were  never 
hostile  to  the  small  States,  and  the  negative  of  the  Senate  was  never 
invoked  to  guard  the  States  against  injurious  legislation  by  the  House 
of  Representatives.  Neither  did  it  produce  the  evil  feared,  as  the 
action  of  the  Senate  was  never  antinational.  It  did,  however,  produce 
what  the  advocates  of  a  strong  national  government  most  desired,  a 
small  body  of  picked  men,  whose  intelligence,  character,  and  length 
of  service  have  made  them  a  fit  check  on  the  popular  branch  of  the 
legislature,  and  a  safe  depository  of  the  treaty-making  power.  We 
never  think  of  the  Senate  as  the  guardian  of  State  rights,  but  as  the 
noblest  embodiment  of  the  legislative  wisdom  of  the  nation. 

Throughout  the  debates  in  the  convention,  Roger  Sherman  showed 
himself  m  favor  of  amending  the  Articles  of  Confederation  rather 
than  of  forming  a  strong  national  government  He  expressed  himself 
to  this  effect  on  the  first  day  he  took  his  scat  in  the  convention. 
Luther  Martin  said  in  his  report  to  the  Maryland  legislature  that  the 
members  of  the  convention  who  prepared  the  resolutions  for  amending 
the  Articles  of  Confederation,  presented  by  Patterson,  were  princi- 

I)ally  of  the  Connecticut,  New  York,  New  Jersey,  Delaware,  and  Mary- 
and  delegations. 

Sherman  favored  the  election  of  both  Representatives  and  Senators 
by  the  State  legislatures  rather  than  by  the  people,  though  he  finally 
acxiuiesced  in  the  election  of  Kepreseiit<atives  by  the  people,  ife 
thought  the  President  should  be  elected  by  the  National  Legislature 
and  should  be  absolutely  dependent  on  it  and  removable  by  it  at  plea- 
sure. He  thought  Representatives  and  Senators  should  be  paid  by  the 
State  and  not  by  the  National  LcGfislature,  but  finally  proposed  that 
they  be  paid  $5  a  day  out  of  the  National  Treasury,  and  that  any  fur- 
ther emoluments  be  added  by  the  States. 
He  thought  the  judges  should  be  removed  by  the  President,  on  the 
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application  of  the  Senate  and  the  House.  He  opposed  inferior  courts 
as  a  needless  expense,  as  the  State  courts  would  answer  the  same  pur- 
pose. Finally,  ne  was  willing  the  legislature  should  create  them,  but 
wished  the  State  courts  to  be  used  when  it  could  be  done  with  safety 
to  the  ^enend  interest.  He,  however,  expressed  more  confidence  in 
the  national  judiciary  than  some  did,  and  believed  it  a  better  tribunal 
for  determing  controversies  between  the  States  than  the  old  method 
under  the  Confederation. 

He  favored  the  ratification  of  the  Constitution  by  the  State  legisla- 
tures rather  than  by  conventions  of  the  people.  To  the  clause  relat- 
ing to  amendments,  he  moved  to  add  that  ^^no  amendments  shall  be 
binding  unless  consented  to  by  the  several  States."  On  the  last  day 
of  debate  he  moved  a  proviso  to  the  article  on  amendments,  "that  no 
State  shall,  without  its  consent,  be  affected  in  its  internal  police,  or 
deprived  of  its  equal  suffrage  in  the  Senate."  The  part  relating  to 
equal  suffrage  in  the  Senate  was  adopted. 

In  the  plan  for  choosing  a  Presiaent  by  electors,  it  was  provided 
that  in  case  of  a  failure  to  choose,  the  Senate  should  choose  a  Presi- 
dent out  of  the  five  highest  candidates.  It  was  thought  this  would 
strengthen  the  aristocratic  influence  o^  the  Senate  too  much;  so  it  was 
proposed  that  the  choice  should  be  by  the  legislature.  Mr.  Sherman 
then  suggested  that  in  that  case  the  vote  should  be  by  States — "in 
favor  of  the  small  States,  as  the  large  States  would  have  so  great  an 
advantage  in  nominating  the  candidates."  Finally  he  suggested  the 
plan  which  was  adopted,  of  a  vote  by  the  House  of  Representatives, 
the  members  from  each  State  having  one  vote. 

When  the  proposition  for  the  election  of  Representatives  by  the  peo- 
ple was  first  under  discussion  (May  31)  Mr.  Sherman  opposed  election 
oy  the  people,  insisting  that  it  ought  to  be  by  the  State  legislatures. 
"The  people,"  he  said,  "immediately  should  have  as  little  to  do  as 
may  be  about  the  government.  They  want  information,  and  are  con- 
stantly liable  to  be  misled." 

When  this  matter  was  brought  up  the  second  time  (June  6)  Mr. 
Sherman  said: 

If  it  were  in  view  to  abolish  the  State  governments  the  elections  ought  to  be  by 
the  people.  If  the  State  governments  are  to  be  continued  it  is  necessary,  in  order 
to  preserve  harmony  between  the  National  and  State  governments,  that  the  elections 
to  the  former  should  be  made  by  the  latter.  The  ri^ht  of  participating  in  the 
National  Government  would  be  sufficiently  secured  to  the  people  by  their  election 
of  the  State  legislatures. 

When  the  clause  that  the  President  should  be  chosen  by  the  National 
Legislature  was  under  discussion  (July  17)  Mr.  Sherman  thought  that 
the  sense  of  the  nation  would  be  better  expressed  by  the  legislature 
than  by  the  people  at  large.  "The  latter  will  never  be  sufficiently 
informed  of  characters,  and  besides  will  never  give  a  majority  of  votes 
to  any  one  man.  They  will  generally  vote  for  some  man  in  their  own 
State,  and  the  largest  State  will  have  the  best  chance  for  the  appoint- 
ment. If  the  choice  be  made  by  the  legislature,  a  majority  of  voices 
may  be  made  necessary  to  constitute  an  election." 

In  the  speech  above  referred  to,  made  on  June  6,  Mr.  Sherman  took 
a  very  limited  view  of  the  powers  of  the  General  Government.  "The 
objects  of  the  Union,"  he  tnought,  "were  few — first,  defense  against 
foreign  danger;  secondly,  against  internal  disputes  and  a  resort  to 
force;  thirdly,  treaties  with  foreign  nations;  fourthly,  regulatixk%.^ss^- 
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eign  commerce  and  deriving  revenue  from  it.  These,  and  perhaps  a 
e^pRteis^r  objects,,  alone  rendered  a  confederation  of  the  States  nec- 
essary7aiJ^lothefliai^|ters,  civil  and  criminal,  would  be  much  better 
in  the  handsoFthe  StaCwes.  ^S^  people  are  more  happy  in  small  than 
in  large  States.  States  may,  inaJ^^^a,  be  too  small,  as  Rhode  Island, 
and  thereby  be  too  subject  to  factiorf^"  Some  others  were,  perhaps, 
too  large,  the  powers  of  government  notTK>5ing able  to  pervade  them." 
He  was  for  ^vinff  the  General  Government  p^^er  to  legislate  and 
execute  withm  a  aefinite  province.  ^^ 

He  'W^as  opposed  to  the  appointment  by  the  GenenfSlGovernment  of 
general  ofScers  of  the  militia.     He  was  opposed  to  a  talk  on  exports. 

In  view  of  the  part  which  slavery  has  played  in  our  nati^jinal  history, 
it  strikes  one  as  strange,  at  first,  that  it  should  have  playeo^go  small  a 
part  in  the  Federal  Convention.     But  at  that  time  slavery^^as  not 
confined  to  the  Southern  States  and  antislavery  sentiments  w^v e  not 
confined  to  the  Northern  States.     Gouverneur  Morris  made  a  slpeecb 
denouncing  slavery  which  would  have  done  credit  to  Wendell  PhiMlips. 
But  he  was  ably  supported  by  Mason  and  Madison.     Georgia  ^uid 
South  Carolina  were  the  only  States  that  upheld  it.     Some  vears  bef  <^ 
Virginia  had  abolished  the  slave  trade.     It  was  natural,  therefore 
that  the  members  of  the  convention  should  suppose  that  in  a  few  year 
slavery  would  come  to  an  end  in  most,  if  not  all,  the  States.     MrJ 
Ellsworth  undoubtedly  expressed  the  general  belief  when  he  saidA 
*'  Slavery,  in  time,  will  not  be  a  speck  in  our  country."  ] 

The  view  which  Mr.  Sherman  took  of  the  matter  was  thus  expressed  j 
by  him:  He  disapprove  of  the  slave  trade;  yet,  as  the  States  were 
now  possessed  of  the  right  to  import  slaves,  as  the  public  good  did  , 
not  require  it  to  be  taken  from  them,  and  as  it  was  expedient  to  have  ' 
as  few  objections  as  possible  to  the  proposed  scheme  of  government, 
he  thought  it  best  to  leave  the  matter  as  we  find  it  He  observed  that 
the  abolition  of  slavery  seemed  to  be  going  on  in  the  United  States, 
and  that  the  good  sense  of  the  several  States  would  probably  by  degrees 
complete  it.  He  urged  on  the  convention  the  necessity  of  dispatcning 
its  business. 

One  of  the  most  surprising  things  in  these  debates  is  the  hostility        . 
shown  by  some  of  the  members  to  new  States,  and  the  absurd  attempt        ' 
to  restrict  their  representation  in  the  National  Legislature.     That  so 
clear-headed  and  farsighted  a  man  as  Gouverneur  Morris  should  have 
committed  such  a  blunder  is  a  most  striking  illustration  of  the  proverb 
that  "great  men  are  not  always  wise." 

This  hostility  found  its  formal  expression  in  the  motion  made  by 
Mr.  Gerry,  on  the  14th  of  July,  "that  in  order  to  secure  the  liberties 
of  the  States  already  confederated,  the  number  of  representative  in 
the  first  branch  of  the  States  which  shall  hereafter  be  established  snteill 
never  exceed  in  number  the  representatives  from  such  of  the  States  1|^ 
shall  accede  to  this  confederation." 

Mr.  Sherman  made  the  only  speech  in  opposition  to  this  motion. 
He  thought  there  was  no  probabilitv  that  the  number  of  future  States  V 
would  exceed  that  of  the  existing  States.     "If  the  event  should  ever    ^ 
happen,  it  is  too  remote  to  be  taken  into  consideration  at  this  time.       ^ 
Besides,  we  are  providing  for  our  posterity,  for  our  children  and  our 

§randchildren,  who  would  be  as  likely  to  be  citizens  of  new  Western 
tates  as  of  the  old  States.     On  this  consideration  alone  we  ought  to 
make  no  such  discrimination  as  is  proposed  by  the  motion." 
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And  yet  foar  States — Massachusetts,  Connecticut,  Delaware,  and 
Maryland — voted  in  favor  of  Mr.  Gerry's  motion;  Pennsylvania  was 
divided,  and  only  five  States  voted  against  the  motion. 

If  we  were  to  judge  of  the  members  of  the  Federal  Convention  by 
their  mistakes  and  erroneous  opinions,  we  should  not  form  the  highest 
estimate  of  their  ability.  But,  judging  them  as  men  should  always  be 
judged — by  their  best  work — they  are  deserving  of  the  rare  honor 
which  belongs  to  the  founders  of  empires.  It  is  no  detraction  from 
that  honor  that  they  builded  better  than  they  knew.  Judged  by  this 
test,  Bo^er  Sherman  will  ever  be  conspicuous  as  the  statesman  to 
whose  wise  and  conciliatory  spirit  it  was  largely  due  that  the  Federal 
Convention  was  not  held  in  vain. 


|BeiiftteMU.Doe.Ko.l,Flf^-thiTdCoiigre«,thlidgeHloii.  In  the  Senate  of  the  UUtedStatai.  Decem- 
ber 8, 1894,  laid  on  the  table  and  ordered  to  be  printed.] 

Mr.  Turpie  presented  the  following  resolution: 

^^He&olved,  That  in  the  opinion  of  the  Senate  the  time  has  come  in 
the  history  of  the  country  when  one  branch  of  the  Government,  the 
l^pslative  department,  should  be  placed  more  directly  under  tlie  con- 
~  trol  of  the  people  of  the  several  btates;  that  the  choice  of  the  mem- 
bers of  the  senate  branch  in  the  legislature  of  the  States  hj  the  direct 
vote  of  the  people  has  for  a  very  long  time  now  obtained  with  the  best 
results,  dvu  and  political;  that  likeness  is  the  basis  of  agreement  and 
of  unity;  that  pK)litical  analogy  justly  followed  should  conform  the 
method  of  choosing  Senators,  as  to  the  element  of  electors,  to  that  so 
long  prevailing  in  the  States  of  the  Union;  that  the  present  method  of 
ohooBine  United  States  Senators  tends  to  mar  and  mutilate  the  system 
of  popular  representative  government;  that  the  choice  of  them  by  the 
diroct  vote  of  the  whole  body  of  electors  in  a  State  would  be  more  in 
consonance  with  our  scheme  of  government,  more  conducive  to  the 
dignity  and  sovereignty  of  the  States,  and  to  the  influence  and  authority 
of  tbiB  body.'' 

penate  Doo.  Ko.  26,  Fif ty-fonrth  Congresi,  aeoond  lenlon.] 

THE  SENATE,  BY  8ENAT0B  GEORGE  F.  HOAB. 

[A  paper  published  in  the  Youth's  Companion  of  November  IS,  1890.] 

The  word  "Senate"  comes  from  the  Latin  word  senex.  It  meanL 
at  first,  an  assemblv  of  old  men.  People  used  to  believe  that  only  old 
men  were  fit  to  make  laws.  This  is  snown  by  the  titles  of  the  chief 
lawmaking  assemblies  of  different  countries,  some  of  which  are  still 
in  use.  'flie  Latin  aenatua  or  patres  conscripti  (conscript  fathers),  the 
Greek  gerousia  (from  geron^  old  man),  the  Saxon  aldermcmox  dderman^ 
the  French  aeignewr^  preserve  the  traces  of  this  early  usage. 

In  some  cases  where  the  name  is  kept,  mature  age  is  no  longer 
required  for  the  oflSce.  The  Constitution  of  the  United  States  pro- 
vides that  "No  person  shall  be  a  Senator  who  shall  not  have  attained 
to  the  age  of  30  years  and  been  nine  years  a  citizen  of  the  United 
States,  and  who  shall  not,  when  elected,  be  an  inhabitant  of  tiiat  State 
for  which  he  shall  be  chosen.*^' 


52       ELECTION   OP  SEITATOKS  BY  DIBECT  VOTE  OP  THE  PEOPLE. 

But  the  State  legislatures,  in  the  appoiDtment  of  Senators,  haye 
adhered  much  more  closely  to  the  theory  from  which  the  body  derives 
its  name  than  the  Constitution  itself  requires.  The  average  age  of 
the  persons  who  now  compose  the  Senate  is  60  years.  It  has  but  eight 
members  who  are  less  than  50  years  old  and  not  one  less  than  45. 

The  Government  established  by  the  Constitution  of  the  United  States 
differs  from  those  of  other  countries  in  many  things,  but  especially  in 
five  essentia]  particulars: 

Fii'st.  There  is  a  large  domain  from  which  government  is  altogether 
excluded.  Wherever  m  America  the  people  have  created  a  State  or 
nation,  they  have  said  to  it,  ^^Thus  far  snalt  thou  come,  and  no  farther. 
There  are  some  things  which,  under  no  circumstances,  shall  aay  gov- 
ernment bepermitted  to  do.'' 

Second.  The  powers  of  sovereignty  are  divided  between  the  nation 
and  the  States.  The  nation  exercises  those  sovereign  powers  which 
affect  our  dealings  with  other  countries,  including  the  powers  of  war^ 
peace,  treaties,  and  the  regulation  of  foreign  commerce;  those  whicn 
affect  the  dealings  of  the  people  of  the  different  States  with  each  other^ 
including  the  establishment  of  post-ofSces,  a  bankruptcy  system,  cur- 
rency, and  the  government  of  the  Territories,  which  are  uie  common 
property  of  all  the  people. 

Tx>  the  National  Government  is  committed  also  the  duty  of  guaranty 
to  each  State  of  a  republican  form  of  government,  and  preventing  the 
State  from  infringing  the  new  constitutional  provisions  which  secure 
personal  freedom,  equality  before  the  law,  eq^ualitv  of  political  power, 
to  aU  men  bom  or  naturaUzed  within  the  United  States. 

For  all  purposes  of  commerce  and  foreign  intercourse  we  are  a 
Republic,  a  unit,  speaking  with  one  voice;  for  all  purposes  of  domestic 
government  we  are  forty-four  republics,  various,  diverse,  each  free  to 
seek  its  own  welfare,  to  make  its  own  laws,  to  regulate  its  own  insti- 
tutions in  its  own  way,  only  by  an  irresistible  central  power  prohibited 
from  doing  wrong  and  constrained  to  do  right  in  those  thmgs  which 
are  essential  to  republican  liberty. 

Third.  These  forces  of  State  and  nation  are  kept  bv  the  authority  of 
the  Supreme  Court  from  exceeding  their  appointed  Dounds,  either  hj 
invading  each  other's  province  or  b;^  entering  the  domain  which  tto 
Constitution  prohibits  to  tlie  lawmaking  power. 

The  Supreme  Court  can  pronounce  null  and  void  any  statute  which 
violates  tne  Constitution,  whether  passed  by  Confess  or  by  a  Stats 
legislature.  The  mandates  or  pronibitions  of  this  august  tribunal 
must  be  obeyed  by  every  executive  oflScer. 

Fourth.  In  the  National  Government  itself  the  character  of  a  natioii 
composed  of  the  whole  people  of  the  United  States  and  that  of  a  con- 
federacy of  distinct  States  are  inextricably  blended. 

The  Executive  is  chosen  by  electoi-al  colleges  in  which  each  State, 
in  addition  to  a  number  of  electors  proportioned  to  its  population,  is 
entitled  to  two,  corresponding  to  the  number  of  its  Senators.  The 
manner  of  choosinp^  electors  is  determined  by  the  States.  If  these  col- 
leges fail  to  elect,  the  choice  is  made  by  the  House  of  Representatives 
by  an  election  in  which  every  State  has  an  equal  vote. 

One  of  the  two  Houses  of  the  National  Legislature  is  chosen  by 
direct  vote  of  the  people  in  districts  of  equal  population.  The  other 
is  ehosen  by  the  State  legii^latures,  each  State  being  entitled  to  mm 
equal  number; 
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This  conception,  Dr.  Lieber  thinks,  ^^is  the  chief  American  contri- 
bution to  the  common  treasures  of  political  civilization.  It  is  that  by 
which  America  will  influence  other  parts  of  the  world  more  than  by 
any  otherpolitical  institution  or  principle." 

Fifth.  The  fifth  essential  peculiarity  of  the  Government  of  the 
United  States,  perhaps  the  most  essential  of  all,  is  that  with  which  we 
are  now  to  deal,  the  constitution  of  the  Senate. 

The  men  who  framed  the  Constitution  had  studied  thoroughly  all 
former  attempts  at  republican  government.  History  was  strewn  with 
the  wrecks  of  unsuccessful  democracies.  Sometimes  the  usurpation  of 
the  executive  power,  sometimes  the  fickleness  and  unbridled  license 
of  the  people,  had  brought  popular  governments  to  destruction.  To 
guard  against  these  two  dangers  they  placed  their  chief  hope  in  the 
Senate. 

In  the  first  place  they  made  it  a  perpetual  body.  The  President  lays 
down  his  oflSce  at  the  end  of  four  years.  If  any  obstacle  prevent  the 
election  or  induction  of  his  successor,  the  executive  power  itself  is  in 
abeyance.  The  House  of  Representatives  has  but  a  short  life.  A  new 
one  must  be  organized  every  two  years,  and  a  large  part  of  its  term  is 
often  consumea  in  the  process  of  organization. 

But  the  Senate  is  inaestructible.  The  Senate  which  was  organized 
in  1789  at  the  inau^ration  of  tbe  Government  abides  and  will  continue 
to  abide,  one  and  the  same  body,  until  the  Republic  itself  shall  be  over- 
thrown or  until  time  shall  be  no  more. 

The  individual  Senator  has  a  fixed  term  of  six  years.  One-third  of 
the  body  go  out  of  office  every  two  years.  But  the  body  remains  in 
sufficient  numbers  to  pass  upon  the  title  of  new  claimants  to  their  seats 
and  empowered  to  perform  all  its  constitutional  functions.  The  term 
of  office  of  the  Senator  is  six  years,  longer  than  that  of  any  other  officer 
under  the  Constitution,  save  only  the  judges,  who  are  appointed  to  hold 
office  for  life. 

The  Senate  also,  alone  of  all  the  departments  of  Government,  is 
unchangeable  and  indestructible  by  any  constitutional  process.  In 
any  other  respect  the  Constitution  may  be  changed,  if  both  Houses  of 
Conigress,  by  a  two-thirds  vote,  or  a  cpnvention  asked  for  by  two-thirds 
of  the  States,  propose  them  and  three-fourth  of  the  States  ratify  them; 
but  no  State,  without  its  consent,  can  be  deprived  of  its  equal  vote  in 
the  Senate. 

While  the  members  of  the  other  House  are  elected  by  a  direct  popu- 
lar vote,  and  under  the  established  practice  the  electors  of  the  President 
and  Vice-President  are  chosen  by  a  direct  popular  vote  to  perform  a 
function  in  which  they  exercise  no  discretion,  out  merely  execute  the 
will  of  the  bodies  by  whon;  they  were  nominated,  the  Senator  is 
appointed,  or,  as  we  usually  say  in  referring  to  the  process,  elected,  by 
the  legislature  of  the  State. 

This  method  of  choice,  by  persons  who  themselves  are  chosen  men, 
of  weight  in  the  community,  and  also  hold  an  important  public  office, 
discharging  in  the  public  view  a  duty  for  which  they  are  responsible 
to  their  constituents,  secures  care,  deliberation,  and  discretion  in  the 
selection.  It  also  preserves  the  equal  power  of  the  States  in  national 
l^slation,  since  no  law  can  pass  which  is  not  approved  both  by  a 
majority  of  the  representatives  of  the  people  and  by  a  majority  of  the 
representatives  of  the  States. 

The  preat  advantage  of  two  branches  of  a  legislature  is  secured  not 
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only  by  Laving  all  laws  passed  upon  by  two  houses,  but  by  having 
those  two  houses  represent  different  constituents  and  interests. 

The  Senate  also  differs  froni  the  House  of  Representatives,  and  I 
believe  from  all  other  legislative  bodies  in  this  country,  in  that  the 
"previous  question ''  and  every  other  device  for  putting  an  end  to 
debate,  except  that  of  unanimous  agreement,  is  unknown  to  its  pro- 
ceedings. 

The  *'  previous  question,"  according  to  the  practice  of  parliamentary 
bodies  here,  is  introduced  by  a  motion  "  that  the  main  question  be  now 
put."  In  tne  House  of  Representatives  it  is  put  without  debate.  In 
3ome  assemblies  a  debate  is  allowed,  which,  however,  is  confined  stricUy 
to  the  question  whether  or  not  the  vote  shall  be  taken  at  once,  without 
permitting  any  discussion  of  the  merits  of  the  pending  measure. 

If  the  ^^ previous  question"  is  ordered,  there  can  be  no  further 
debate,  and,  what  is  commonlv  of  quite  as  much  importance,  there  can 
be  no  further  amendment.  The  measure  must  be  lulopted  or  rejected 
as  it  is;  so  that  members  are  put  in  the  awkward  position  of  being 
compelled  to  vote  against  a  measure  containing  some  things  which 
they  approve  or  for  a  measure  containing  some  uiin^  which  they  dis- 
like, without  a  chance  to  perfect  it  or  to  record  their  opinion  on  par- 
ticular parts  or  clauses.  Measures  are  passed  or  defeated  witoout 
giving  opportunity  to  the  members  of  the  body  either  to  inatmct 
Sieir  associates  by  discussion  or  to  perfect  the  measure  by  suggesting 
amendments. 

There  are  also  in  other  legislative  bodies  limitations  on  the  time  of 
debate,  either  by  general  rales  or  bv  special  orders  passed  by  the 
majority  in  particu&r  cases.  But  in  the  Senate  there  can  be  no  limit 
upon  debate  except  by  unanimous  consent.  In  tiiis  assembly  speech 
is  absolutely  unfettered.  Every  measure  can  be  discussed  fully  widi- 
out  restraint  and  amended  without  limit  This  is  of  immense  impor- 
tance, not  only  to  the  perfection  of  legislation,  but  also  to  the  dignity 
of  the  Senate,  and,  in  my  opinion,  to  civil  liberty  itself. 

An  attempt  was  made  by  Mr.  Clay,  during  the  Presidency^  of  John 
Tyler,  to  introduce  the  hour  rule  and  the  ^  previous  question "  into 
the  Senate.  The  Democratic  minority  threatened  forcible  resistance. 
Some  of  Mr.  Clay's  political  friends  flinched  from  his  support,  and  tiie 
plan  was  given  up. 

It  will  be  readily  seen  how  great  conservative  force  is  exerted  by  a 
body  so  constituted,  in  which  the  discussion  and  amendment  are  unre- 
stricted, even  in  the  matter  of  ordinary  legislation.  But  the  House  of 
Representatives  has  voluntarily  placed  itself  at  a  disadvantage  through 
a  provision  of  the  Constitution  which  was  intended  to  secure  for  it  a 
special  dignity  and  privilege.  In  the  convention  which  framed  tiie 
Constitution  there  was  an  earnest  controversy  between  the  large 
Stiites,  which  insisted  that  the  representation  in  both  Houses  of  Con- 
gress should  be  according  to  population,  and  the  smaller  States,  which 
urged  ttiat  the  representation  or  the  States  should  be  equal. 

It  seemed  for  a  good  while  that  this  difference  could  not  be  recon- 
ciled and  that  the  convention  must  break  up  without  accomplishing 
anything.  The  difference  was  reconciled  by  what  is  known  as  the 
Connecticut  compromise,  by  which  the  States  are  to  be  equally  repre- 
sented in  the  Senate,  but  as  an  equivalent  all  bills  for  raising  revenue 
umst  originate  in  the  popular  branch;  but  the  Senate  may  propose  or 
concur  with  amendments,  as  on  other  bills.    The  House  of  fiepreseota- 
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tives  claims,  and  the  Senate  for  a  long  time  has  yielded  the  claim,  that 
this  gives  tne  House  the  exclusive  power  of  originating  all  the  great 
appropriation  bills  bv  which  the  Government  is  carried  on. 

1  have  not  space  here  to  explain  what  1  have  fully  explained  else- 
where, how  this  provision,  coupled  with  the  ''previous  question"  in 
the  House,  gives  the  power  of  fullest  discussion  and  amendment  of 
these  great  oills  in  the  Senate,  while  as  they  are  finally  shaped  the 
House  commonly  passes  them  not  only  without  discussion  and  amend- 
ment, but  even  m  ignorance  of  what  they  contain. 

The  passage  of  measures  also  under  suspension  of  the  rules,  by 
which  so  many^  important  bills  are  carried  through  the  House  without 
debate  or  consideration,  is  unknown  to  the  practice  of  the  Senate. 

In  England  the  use  of  the  veto  power  is  now  unknown.  The  chief 
executive  oflBcers  of  the  State  represent  the  majority  of  the  House  of 
Commons,  and  change  when  that  majority  changes.  The  House  of 
Lords  have  a  concurrent  share  in  legislation,  but  they  do  not  venture 
long  to  maintain  an  opposition  to  the  public  will  as  represented  by  the 
Commons.  If  they  should  undertake  to  do  so,  the  creation  of  new 
peers  in  sympathy  with  the  Commons  would  soon  overcome  their 
resistance.  So,  notwithstanding  their  hereditary  monarchy  and  hered- 
itary legislative  chamber,  when  England  changes  her  mind  the  will  of 
her  people  finds  prompt  expression  in  her  laws. 

But  in  the  United  States  the  process  of  change  is  slow,  and  is  meant 
to  be  slow. 

To  any  new  law  there  must  go  the  assent  of  the  President,  whose 
term  of  office  is  four  years,  and  of  the  Senate,  where  the  votes  of  Dela- 
ware, Rhode  Island,  and  Nevada  equal  those  of  New  York,  Pennsj^l- 
vania,  and  Ohio.  Indeed,  it  may  well  be  expected  that  instances  will 
happen  where  the  majority  of  the  House  will  be  of  one  political  opinion 
for  a  generation  and  the  majoritv  of  the  Senate  of  another.  That  has 
been  Sie  case  during  twelve  of  the  last  fourteen  years. 

If  any  citizens  be  disposed  to  be  impatient  under  this  restraint  upon 
the  will  of  the  majority,  let  them  remember  that  it  was  in  this  way  that 
our  fathers  laid  the  foundation  of  their  Government  below  the  frost. 

They  meant  that  it  should  declare  the  will  of  the  people.  But  the 
will  so  declared  was  to  be  mature,  deliberate,  well-considered — its 
aober  second  thought. 

They  were  building  for  centuries,  not  for  hours.  They  were  pre- 
scribing the  laws  of  health  and  growth  for  a  mighty  national  life, 
compared  with  whose  duration  years,  terms  of  Presidential  office,  gen- 
erations of  men,  are  but  as  the  pulsation  of  an  artery. 

The  Senate  also  shares  with  the  President  the  great  power  of  mak- 
ing treaties.  This  is  expressly  declared  by  the  Constitution  to  be 
pfiSt  of  the  lawmaking  power.  Treaties  duly  ratified  become  the  law 
of  the  land.  They  npeal  all  foimer  laws  with  which  they  are  incon- 
mstent.  They  can  only  be  repealed  themselves  by  new  treaties  or  bv 
later  laws,  to  which,  of  course,  the  consent  of  the  Senate  is  essential. 

Such  is  our  great  constitutional  barrier  against  popular  error  or 
caprice. 

The  Senate  is  a  shield  equally  impenetrable  against  the  usurpation  of 
Executive  power.  Congress  may  by  law  vest  the  appointment  of  infe- 
rior officers  in  the  President  alone,  in  the  heads  of  tne  Departments,  or 
in  the  courts  of  law.  But  ambassadors,  public  ministers  and  consuls, 
judges  of  the  Supreme  Court,  all  officers  not  inferior,  and  all  other 
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officers  whose  appointment  as  above  is  not  vested  in  the  President, 
heads  of  departments,  or  courts,  can  be  appointed  onlv  by  the  advice 
and  consent  of  the  Senate.  This  includes  also,  it  should  be  noted,  all 
officers  of  the  Army  and  Navy. 

The  Executive  can  act  only  through  these  instruments.    It  is  unlikely 
that  he  would  ever  find  many  servants  in  any  attempts  upon  the  liber- 
ties of  the  people  among  public  officers  whose  appointment  has  received 
the  approval  of  a  majority  of  a  body  representing  all  the  States  of  the  t 
Union. 

But  there  is  another  security.  That  is  the  jurisdiction  of  the  Senate 
as  a  high  court  of  impeachment.  The  House  of  Representatives  can 
place  every  national  officer,  including  the  President,  upon  his  trial 
before  the  Senate  for  treason,  bribery,  or  other  high  crimes  and  mis- 
demeanors. Judgment  upon  conviction  may  extend  to  removal  from 
office  and  perpetual  disqualification  to  hold  and  enjoy  any  office  of 
honor,  trust,  or  profit  under  the  United  States.  The  pardoning  power 
of  the  President  does  not  extend  to  cases  of  conviction  upon  impeach- 
ment. 

We  have  had,  fortunately,  during  our  first  century,  little  oocasion 
to  resort  to  this  power.  But  James  Monroe  declares  tiiat  **The  righl 
of  impeachment  and  of  trial  by  the  legislature  is  the  mainspring  of  the 
great  machine  of  government.  It  is  the  pivot  on  which  it  turns.  If 
preserved  in  full  vigor  and  exercised  with  perfect  integrity  every  braodi 
will  perform  its  duty." 

Every  executive  officer  who  shall  seek  to  usurp  power,  or  who  shall 
in  any  way  commit  high  crime  or  misdemeanor  in  office,  may  be 
impeached  by  the  House  of  Representatives  and  tried  before  the  Senate. 
and,  on  conviction,  removed  from  office  and  adjudged  incapable  ot 
holding  office  forever  thereafter.  It  has  been  doubted  whether  an 
officer  can  be  impeached  after  he  has  left  office,  either  by  resignation 
or  the  expiration  of  his  term.  But  the  Senate  has  twice  held  that  he 
is  still  subject  to  impeachment 

Over  every  public  officer,  whether  he  be  tempted  to  abuse  or  usurp 
power  or  to  gain  wealth  by  corrupt  means  in  office,  hangs  during  his 
whole  life  the  dread  of  what  the  Federalist  calls  the  *^  awful  discretion" 
of  the  Senate  to  try  him  in  the  presence  of  the  whole  American  people, 
and  to  visit  him  with  the  perpetual  infamy  of  its  sentence. 

The  limit  upon  the  number  of  the  Senate  is  an  added  security  for  itt 
performing  its  conservative  functions.  Experience  has  shown  that 
nowever  calm  and  dignified  and  wise  individual  men  may  be.  thej 
become  easily  subject  to*  passion  and  excitement  when  assembled  in 
large  bodies.  James  Maaison  said  that  ^'  had  every  Athenian  citizen 
been  a  SocrateSi  every  Athenian  assembly  would  still  hav«  been  n 
mob.** 
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In  order  that  those  who  do  the  writer  the  honor  of  reading  this 
contribution  to  the  study  of  a  very  important  question  may  thor- 
oughly understand  in  what  way  and  to  what  end  the  Senate  of  the 
United  States  came  to  be  composed  as  it  is,  I  beg  the  reader's  indul- 
gence to  begin  with  some  generalities  of  theorj  and  historic  events, 
which,  however  well  known,  can  hardly,  especially  in  these  days,  be 
too  often  repeated. 

The  establishment  of  all  good  government  has  been  designed  to 
secure  liberty  and  justice.  To  do  this,  restraints  and  counterpoises 
have  been  proved,  both  by  philosophy  and  by  all  human  experience,  to 
be  absolutely  indispensable.  If  too  much  power  is  vested  in  the  Exec- 
utive, therd  is  a  constant  tendency  toward  usurpation  and  tyranny. 
If  too  much  power  is  left  with  the  people,  or  their  immediate  dele- 

Stes,  unchecked,  there  is  continual  gravitation  toward  frequent  and 
-considered  changes  in  the  laws,  as  temporary  maladies  that  no 
law  can  cure,  or  crude  speculative  theories,  may  disturb  the  content 
or  excite  the  day-dreams  of  the  people, — such  as  fiat  money,  loaning 
government  money  on  real-estate  security,  and  the  great  multitude  of 
nostrums  that  socialism  and  anarchism  propose  as  specifics  for  evils 
that  are  inherent  among  men  as  social  animals,  ana  that  no  act  of 
legislation  can  possibly  cure.  Self-knowledge  and  self-control  are, 
and  always  have  been,  as  necessary  to  the  welfare  of  communities 
and  states  as  to  individuals.  All  this  is  as  obvious  and  trite  as  it  is 
fundamental ;  but,  as  one  of  the  old  State  Constitutions  of  more  than 
one  hundred  years  ago  put  it,  "  a  frequent  recurrence  to  fundamental 
principles"  must  be  the  duty  and  safeguard  of  every  society  that 
wi^es  to  be  free  and  happy. 

It  has  been  upon  such  considerations  that  written  constitutions 
have  been  framed  and  adopted  in  establishing  governments  of  the 
people,  declaring  inalienable  rights,  separating  governmental  powers 
and^duties  into  three  divisions, — legislative,  executive,  and  judiciary, 
— and  dividing  the  legislative  power  between  two  separate  bodies 
differently  constituted  and  composed  hy  different  processes  of  popular 
action^  and  setting  bounds  and  barriers  against  tne  preponderance  of 
any  one  of  such  divisions,  and  imposing  restraints  upon  any  sudden 
change  in  the  constitutions  themselves.  It  was  upon  such  principles 
and  under  such  conditions  that  the  great,  and  then  unique.  Consti- 
tution of  the  United  States  came  into  existence  in  1787. 

The  Convention  that  framed  it  was  constituted  by  the  separate 
and  independent  action  of  all  the  thirteen  original  States  (excepting 
Rhode  Island,  which  sent  no  delegates) ,  upon  the  solemn  appeal  of  the 
Continental  Congress,  made  after  seven  years  of  bitter  experience  in 
war  and  three  in  peace,  during  both  of  which  periods  the  need  of  the 
fundamental  elements  and  adjustments  of  a  government  adequate  to 
the  preservation  of  the  liberties  of  the  people,  the  administration  of 
personal  justice,  and  the  stability  of  the  w  hole  republic,  were  made 
fully  ana  often  painfully  manifest.  The  men  who  composed  the 
Convention  were  possessea  of  all  that  knowledge  which  the  histories 
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and  careers  of  all  other  civilized  countries  and  peoples  could  furnish; 
they  represented  all  the  principal  occupations  of  civilized  society  and 
all  the  phases  of  political  philosophy — ^monarchical  in  one  direction, 
and  so-called  pure  democracy  in  the  other.  It  was  presided  over  by 
"  His  Excellency,  George  Washington,  Esauire,"  as  he  is  styled  in 
the  Convention  JoumaL  The  Convention  labored  assiduously  from 
the  25th  of  May  until  the  15th  of  September,  1787,  when  the  com- 
pleted Constitution  was  agreed  upon  and  signed  by  representatives  of 
all  the  States,  excepting  Khode  Island,  which,  as  has  been  said,  took 
no  part  in  the  Convention.  Almost  every  example  and  method  of 
government  was  examined  and  discussed.  The  apparent  conflicts 
of  interest,  and  the  real  jealousies  existing  between  large  states  and 
small  ones,  were  to  be  accommodated  or  overcome, — ^undue  centrali- 
zation, on  the  one  hand,  as  well  as  the  fatal  weakness  of  a  mere 
league  of  states  on  the  other,  were  to  be  guarded  against  To  ac- 
complish all  these  supreme  ends,  it  was  easy  for  those  learned,  ex- 
Eerienced,  and  patriotic  men  to  agree  that  the  new  government  should 
e  composed  of  three  independent  departments,-5egislative,  execu- 
tive, and  judicial ;  and  that  the  legislative  branch  should  be  composed 
of  two  independent  parts,  each  having  a  negative  on  the  other.  But 
the  composition  of  the  two  houses  was  a  subject  of  extreme  difficulty. 

The  States,  without  regard  to  geographical  dimensions,  population 
or  wealth,  freedom  or  slavery,  were,  under  the  Confederacy,  absolute 
equals,  and  the  national  powers  scarcely  extended  to,  or  operated 
personally  upon,  any  of  the  citizens  of  the  States.  At  last,  after 
considering  and  reconsidering  nearly  every  variety  of  propositions, 
it  was  agreed  that  the  House  of  Representatives  should  be  chosen 
directly  by  the  people  and  in  proportion  to  the  number  of  inhabitants 
in  each  State,  excepting  two-nfths  of  the  slaves.  And  after  similar 
tribulations  of  proposal  and  discussion,  it  was  settled  that  the  Presi- 
dent should  be  chosen  on  the  principle  of  having  regard,  chiefly,  to 
the  population  of  the  various  States.  So  far,  then,  it  was  a  govern- 
ment based  upon  capitation,  and,  in  one  part  of  it,  required  to  be 
constituted  by  the  direct  vote  of  the  people, — ^the  weight  and  force 
of  n/umbers  alone.  It  was  obvious  that  if  the  other  branch  of  the 
legislature  were  constituted  in  the  same  way,  either  as  to  the  number 
from  each  State  or  the  direct  method  of  election,  there  would  be  a 
perpetual  tendency  toward  the  effacement  of  State  rights  and  State 
sovereignty  in  respect  of  local  affairs,  and  the  establishment  of  a 
national  democracy  by  government,  practically,  en  masse^  where  the 
weight  of  the  mass  in  one  part  of  the  country  might,  and  probably 
would,  dominate  over  other  parts,  and  might  in  the  end  destroy  the 
peaceful  liberties  of  all,  as  has  been  the  ever-repeating  experience  of 
ill-balanced  and  unchecked  forms  of  government, — democracy  suc- 
ceeding conservatism  and  liberal  order;  the  commune  succeeding  de- 
mocracy; anarchism  overturning  the  commune;  and  a  single  despot 
or  brace  of  despots  springing  from  the  cabals  and  corruptions  of 
communism  and  anarchy  to  be  the  masters  of  all. 

To  establish  a  secure  barrier  against  such  tendencies  and  dangers, 
the  constitution  of  a  second  legislative  branch  composed  of  persons 
having  a  different  constituency,  and  representing  the  independent 
equality  of  the  States,  was  a  supreme  necessity. 

In  the  Convention  every  aspect  of  the  Question  was  considered, 
and  nearly  or  quite  every  possible  method  of  accomplishing  the  pur- 
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pose  was  suggested.  In  the  first  draft  of  a  Constitution  submitted  by 
Edmund  Randolph,  of  Virginia,  it  was  proposed  that  the  Senate  bJe 
elected  by  the  House  of  Representatives  "  out  of  a  proper  number  of 
persons  nominated  by  the  individual  legislatures."  *  Mr.  Dickinson, 
of  Delaware,  and  Roger  Sherman,  proposed  that  the  senators  "  ought 
to  be  chosen  by  the  individual  legislatures."  ^  Mr.  Wilson,  and  Mr. 
Morris,  of  Pennsylvania,  proposed  that  the  senators  "  be  elected  by 
the  people  in  districts  to  be  formed  for  that  purpose."  •  Mr.  Sherman 
and  Mr.  Ellsworth  moved  that  in  the  Senate  "each  State  shall  have 
one  vote."*  Mr.  Wilson  and  Mr.  Hamilton  moved  that  voting  in  the 
Senate  "  ought  to  be  according  to  the  rule  established  for  flie  first 
branch"  (the  House  of  Representatives).*  Mr.  Hamilton  proposed 
that  Senators  be  elected  "  by  electors  chosen  for  that  purpose  by  the 
people, — in  order  to  this,  the  States  to  be  divided  into  election 
districts."  • 

These  various  propositions  were  considered  in  Committee  of  the 
Wliole,  which  on  the  19th  of  June  reported  to  the  whole  House  a 
scheme  which  provided  that  the  members  of  the  Senate  "  ought  to  be 
chosen  by  the  individual  legislatures."  •  This  proposition  was  agreed 
to  J  unanimovsly^  in  the  Committee  of  the  Whole;  ^  and  in  the  whole 
House  it  was  agreed  to  in  connection  with  another  proposition,  by 
nine  States  to  two,  when  it  first  came  up  on  June  25.'  This  difference 
is  accounted  for  by  the  struggle  then  pending  as  to  whether  the  States 
should  vote  in  the  Senate  as  in  the  existing  Confederacy,  i.  e.y  each 
State  having  one  vote.  When  the  question  again  came  up  on  August 
9,®  there  does  not  appear  to  have  been  any  difference  of  opinion  as  to 
the  wisdom  of  choosing  senators  by  the  State  legislatures.  The  only 
difference  was  as  to  the  amount  of  representation  each  State  should 
have ;  and  on  September  17,  "  on  the  question  to  aCTee  to  the  Con- 
stitution in  order  to  be  signed,  all  the  States  answer^  Aye." 

It  will  be  seen  that  the  proposal  to  elect  senators  by  the  people  was 
brought  forward  and  considered  deliberately,  and  as  deliberately  and 
almost,  if  not  quite,  unanimously  dismissed.  The  debates"  show 
how  calmly  and  fully  the  whole  subject  was  considered,  and  how 
nearly  unanimous  the  ^eat  statesmen  and  patriots  who  composed 
the  Convention  were  in  deciding  against  the  proposition,  which  "  these 
new  charmers  who  keep  serpents  "have  now  revived. 

The  essential  and  underlying  idea  of  the  structure  of  our  national 
government  is  that  in  its  relations  to  the  people  in  respect  of  the 
subjects  submitted  to  it  by  the  Constitution,  and  no  others,  it  is  a 
government  operating  upon  persons^  and  that  in  respect  of  all  its 
other  relations  with  the  people  of  the  several  States  it  affects  them  in 
their  collective  character  as  States. 

The  ultimate  sovereign  power  of  a  free  state  must  and  should 
always  reside  in  the  people.    But  a  wise  people  who  wish  to  remain 

^  Ck)Dvention  Journal,  p.  67,  May  20. 

■  P.  105,  June  7. 

•P.  106.  June  7. 

•Ibid.  p.  112,  June  11. 

•P.  130.  June  18. 

•P.  135. 

•P.  loa 

•P.  147. 

•Pp.  237,23a 

*  Madison  Papenk 
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free  and  sovereign  never  undertake  the  task  of  exercising  their  sover- 
eignty otherwise  than  by  selecting  representatives  responsible  to 
them,  to  do  all  acts  of  governmental  sovereignty,  save  in  passing  ad 
referendum  upon  their  Constitutions.  It  is  true  that  in  some  of  the 
Swiss  republics  and  in  a  few  of  the  States  of  our  Union  some  laws 
have  been  passed  to  take  effect  upon  the  approval  of  the  people,  but 
these  are  rare  exceptions.  The  legislature  of  a  State,  then,  is  the 
depositary  of  the  whole  mass  of  the  sovereign  power  which  the  people, 
as  such,  have  set  forth  and  defined  in  its  Constitution.  It  expresses 
the  wiu  of  the  State ;  the  Executive  executes  that  will ;  and  the 
judiciary,  in  cases  of  dispute,  decides  what  that  will  is.  In  consti- 
tuting and  exercising  such  a  sovereignty,  the  people  of  a  State  never 
elect  either  branch  of  their  legislature  by  the  popular  vote  of  all  the 
citizens  on  a  general  ticket:  that  step  remains  to  come  in  when  the 
dream  of  the  socialist  shall  be  realized.  The  reason  is  obvious. 
Such  a  method  would  be  purely  the  voice  of  an  aggregation  of  mere 
numbers  regardless  of  intelligence,  property,  and  business  interests,  as 
well  as  of  tnat  innate  sense  of  the  value  or  the  geographical  distribu- 
tion and  separation  of  the  various  parts  of  a  State  into  small  com- 
munities suDstantially  homogeneous.  This  notion  begins  with  the 
nature  of  man  himself  as  a  separate  individual ;  it  is  the  foundation 
of  the  family,  the  town,  the  county,  and  of  the  State  also,  in  our 
great  republic  Upon  it  rests  the  division  of  States  into  congres- 
sional districts,  which  took  place  in  1842,  after  fifty-three  years  of 
experience  had  demonstrated  the  evils  of  the  system  of  electing  mem- 
bers of  the  House  of  Eepresentatives  from  each  State  by  a  vote  en 
maasey — a  system  to  which  no  one  is  yet  wild  enough  to  propose  a 
return.  The  government  of  a  State  is  instituted  for  the  benefit  of 
the  whole  people,  and  not  for  that  of  party,  nor  for  that  of  a  majori^ 
of  its  people  alone;  and  the  act  of  a  State  in  choosing  its  senators  is 
one  01  the  most  important  parts  of  its  governmental  duty.  Both 
reason  and  experience  prove  that  an  election  by  a  majority  of  all  the 
people  of  a  State  is  raaically  a  different  thing  from  the  enoioe  of  the 
same  officers  by  the  people  (through  their  representatives)  of  the  sep- 
arate political  divisions  of  it  In  respect  of  members  of  the  House 
of  Representatives  and  of  the  State  legislatures,  the  vast  majority  of 
cHizens  will  agree  that  such  a  system  of  mass  voting  would  be  un- 
endurable, and  dangerous  to,  and  at  last  destructive  of,  good  govern- 
ment, and  even  liberty  itself,  as  rational  men  understanathe  term. 

If  these  conclusions  be  true  as  regards  the  election  of  members  of 
the  House  of  Representatives  and  me  members  of  the  State  legisla- 
tures, is  it  not  equally  clear  that  the  founders  of  the  itppublic  adopted 
the  best  possible — and  indeed  imaginable— method  of  choosing  the 
members  of  the  national  Senate?  They  believed  that  the  liberty  and 
happiness  of  the  people  of  the  several  States — States  which  tliey 
foresaw  would  finally  embrace  a  continent  in  their  benign  sway- 
could  only  be  preserved  by  such  divisions  and  subdivisions  of  the 
sources  and  methods  and  exercise  of  political  power  as  they  adopted 
and  provided  for.  A  century  of  experience  has  demonstrated  the 
wisdom  of  their  marvellous  plan. 

But  a  new  school  of  politicians  has  now  appeared  who  profess  to 
believe  that  the  Fathers  were  misteken  in  their  theory  of  the  surest 
foundation  of  our  national  republic,  and  that  the  system  they  adopted 
has  not,  in  regard  to  senators,  worked  well, — ^that  the  senators  aav€ 
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not  been  the  choice  of,  and  have  not  represented,  the  great  body  of 
the  people  of  the  States  that  elected  them,  and  therefore  tiiat  elections 
of  senators  should  be  had  by  the  suffrage  of  all  the  voters  in  the 
State  acting  together.  One  test  of  the  truth  of  the  first  statement  is 
the  fact  that  or  the  less  than  900  persons  who  have  served  as  senators 
since  the  government  was  organized  in  1789,  more  than  200  have 
l>een  members  of  the  House  of  Representatives — substantially  one- 
fourth. 


k 

11 

5^ 
1^ 

8tftt& 

III 

1-^ 

AlnhomA, 

18 
14 
19 

7 
84 
29 
11 
87 

3 
23 
33 
10 
10 
85 

m 

20 
34 
SB 
18 

11 
37 
18 

7 
3 

18 

11 

1 

10 

1 

9 

Ifl 

-   5 

2 

17 

7 

11 

16 

U 

7 

5 

8 

8 

2 

4 

1 
1 

Honbana . 

2 

7 

5 
88 
84 
38 
%-! 

3 
27 
13 
38 
32 
82 

8 
SO 
18 
23 
88 

2 
10 
10 

2 

Arkansafl,* .^,^ 

Nebraal^a  **--_^ 

2 

California _ 

Nevada,  .-,,...,,, 

Colorado 

Ke^^  Hampshire  _. 

New  JeiEey,. 

New  York 

North  Carolina 

North  Dakota..-.. 
Ohio,^ * 

15 

9 

16 

10 

1 
9 

14 
7 

11 
1 
9 
4 

20 
1 
2 
8 
1 

I 

Connecticut 

Delaware 

Florida....,^ 

3 

i 

Georgia .— ... 

Idaho  .„ 

niinois.  „.„.,„„, 

Oregon 

1 

Jowa., .., 

Kaaaaa.. 

PeniiHvlvania 

Rhode  Ifiland 

South  CarDlina. --. 
South  Dakota,.,, < 

Tennessee- ^...- 

Texas.. ^,,,, 

1 

1 
1 

Kentucky . ,^^_ 

IjQniaiaiia 

itfftrylfit^d 

Vermont  .--*.»._., 

1 

MaisBGhnsetts , — . . . 
Michigan , 

Virginia _-. 

Washington  --...- 
West  Virginia  ^,_. 

■  Wisconsin  ,-_ 

Wyoming-.-.. 

MmnefliNta... 

Miasissippi 

Only  two  States — Montana  and  Nevada — ^have  not  been  thus  repre- 
sented, while  more  than  one-half  of  the  senators  from  Massachusetts, 
Connecticut,  Indiana,  and  Maine  have  been  members  of  the  House 
of  Bepresentatives;  and,  in  addition  to  these,  a  very  large  fraction 
of  the  senators  have  been  governors  and  judges  elected  by  the  people 
in  their  States.  These  facts  show  that  it  has  been  almost  univer- 
sally true  that  those  chosen  as  senators  have  possessed  the  confi- 
dence, not  only  of  the  legislative  representatives  of  political  divisions 
of  the  States,  but  of  the  whole  body  of  the  people  as  well.  The 
second  part  or  the  assertion  of  the  persons  who  have  seen  a  new  light, 
as  they  think,  is  that  sometimes  "  senators  do  not  represent  their 
States/'  This  is  true;  but,  happily  for  all  tiie  States  and  their 
people,  a  senator^  once  chosen^  becomes  a  senator  of  the  United  States^ 
and  is  not  the  mere  agent  of  the  State  that  chose  him.  And,  as  to 
the  State  itself  that  diose  him,  it  has  happened^  and  will  happen 
again,  that  a  ^st  of  passion  or  a  misguided  opimon  has  taken  tem- 
porary possession  of  a  majority  of  the  people  of  a  particular  State, 
which  me  senator,  in  his  bounden  duty  to  all  the  States,  has  dis- 
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regarded.  This  was  one  of  the  very  incidents  that  the  patriots  of 
1787  foresaw  and  provided  against  by  legislative  elections  and  a  long 
time  of  service. 

Again,  the  new  school  of  constitution-makers  say  that  they  think 
the  Senate  has  become  a  body  of  rich  men  who  gained  their  places  by 
corrupting  legislatures  in  a  pecuniary  way.  But  to  any  one  ac- 
quainted with  the  personality  of  the  Senate  as  it  has  existed  for  a  gen- 
eration and  is  now,  such  a  statement  is  known  to  be  absolutely  desti- 
tute of  foundation.  The  proportion  of  rich  men  in  the  Senate  is  not 
greater  than  that  which  exists  in  every  State  and  community  in  the 
whole  country  where  the  honors  and  responsibilities  of  public  office  are 
shared  alike  by  the  rich,  the  comfortable,  and  the  poor.  As  a  per- 
fect millennium  has  not  yet  been  reached,  it  is  doubtless  true  that  some 
(but  very  few)  men  have  secured  election  as  senators  by  pecuniary 
persuasions,  or,  to  put  it  roughly,  have  "  bought  their  places  "  with 
money, — a  crime  of  the  worst  character  both  in  the  buyer  and  in  the 
seller.  But  alas,  this  is  not  a  peculiarity  belonging  to  the  office  of 
senator  alone.  It  has  happened  equally  or  more  often  in  elections 
to  the  House  of  Representatives,  as  well  as  in  State  and  municipal 
elections.  A  legislative  election  of  senators,  therefore,  is  not  the 
cause  of  this  great  evil.  In  the  nature  of  things,  it  must  be  worse 
in  popular  elections,  for  the  members  of  a  legislature  must,  in  the 
choice  of  the  senator,  vote  openly,  so  that  tne  constituents  know 
whether  or  not  their  representatives  have  followed  the  general  judg- 
ment of  the  particular  communities  they  represent, — a  matter  of  vital 
importance  m  all  representative  government.  But  in  popular  elec- 
tions, where  each  citizen  is  acting  m  his  personal  character  only,  it  is 
equally  important  that  he  have  the  right  to  vote  secretly,  notwith- 
standing that  he  may  be  bribed  in  spite  of  every  precaution  that  the 
law  may  adopt  to  prevent  it.  And  when  we  go  back  of  the  regular 
act  of  a  government  election  and  reach  the  "primaries"  and  the  dis- 
trict, the  county  and  State  conventions,  all  barriers  and  safeguards 
are  left  behind,  and  the  corruptions  of  riches  and  still  more  of  trading 
machines  and  office  brokerage,  have  their  easiest  and  most  abundant 
field  of  achievement  in  selecting  candidates.  To  cite  examples  to  the 
intelligent  reader  would  be  a  waste  of  time.  The  real  people  of  this 
republic  of  States  and  citizens— those  who  believe  in  lioerty  and 
order  as  inseparable,  who  believe  in  the  value  of  individual  enaeavor 
and  frugality,  and,  as  a  consequence,  in  the  right  to  save  earnings 
and  to  have  homes  and  houses  and  lands  and  schools  and  churches — 
should  consider: — 

Firsts  that  the  Constitutional  provision  for  the  choosing  of  two 
senators  from  each  State  by  its  legislature  was  wisely  designed  by  the 
States  that  founded  the  government,  as  one  of  the  corner-stones  of 
the  structure  necessarv  to  secure  the  rights  and  safety  of  the  States, 

Second^  that  a  legislative  instead  of  a  popular  election  was  adopted 
as  necessary  to  the  expression  of  the  deliberate  will  of  the  State  in  its 
character  as  such,  represented  in  all  its  parts  in  the  way  in  which  its 
own  constitution  distributed  power. 

Thirds  that  the  people  of  the  several  political  divisions  of  the  State 
fihould  have  the  right  to  express  their  choice  separately  through 
their  legal  representatives,  as  they  do  in  making  laws,  and  not  oe 
overwhelmed  by  a  mere  weight  of  numbers  that  might  occupy  only  a 
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comer  of  the  State  and  possess  interests  and  cherish  ambitions  quite 
unlike  those  of  all  the  other  sections  of  the  commonwealth. 

Fourth^  that  the  Senate  as  it  has  existed  for  a  century  has  demon- 
strated the  wisdom  of  the  mode  of  its  constitution. 

Fifths  that  its  members  have  been  as  free  from  any  just  accusation 
of  corruption,  either  in  their  election  or  in  their  course  as  senators, 
as  any  equal  number  of  men  connected  with  public  affairs  on  the  face 
of  the  earth,  or  connected  with  all  the  employments  of  private  life. 

Sixths  that  as  the  election  of  senators  by  the  State  legislatures 
must  be  by  open  public  voting,  the  danger  of  bribery,  or  the  misrep- 
resentation of  constituents  for  other  causes,  is  reduced  to  a  minimum, 
and  stands  in  strong  contrast  with  the  election  of  senators  by  the 
direct  vote  of  the  whole  mass  of  voters  in  the  several  States,  and  espe- 
cially in  States  where  political  parties  are  nearly  equal  in  numbers. 

Seventh^  that,  whatever  evils  now  and  then  happen  under  the  pres- 
ent system,  they  do  not  arise  from  any  fault  in  the  system  itself,  but 
from  the  fault  of  the  body  of  citizens  themselves, — ^non-attendance 
at  caucuses  and  primaries ;  non-attendance  at  registration  and  at  the 
polls;  slavish  fidelity  to  party  organizations  and  party  names;  a  con- 
tributing to  and  winking  at  the  corrupt  use  of  money  at  nominating 
conventions  and  elections;  and  the  encouragement  or  tolerance  oi 
individual  self-seeking  in  respect  of  getting  possession  of  offices,  all 
of  which  are  truly  public  trusts. 

Eighth^  that  in  ninety-five  instances  out  of  a  hundred^  if  there  be 
an  evil  or  inadequate  senator  or  other  officer  in  the  pubhc  service,  it 
is  because  the  power  that  elected  or  appointed  him — his  State  or 
community — has  been  either  grievously  negligent  or  else  is  f  airlv  rep- 
resented. We  must  believe  that  the  peopfe's  government  is  a  failure 
and  a  delusion,  to  think  otherwise. 

Ninths  and  finally,  there  is  neither  reasonable  nor  plausible  ground 
then,  for  taking  the  grave  step  of  disturbing  the  exact  and  solid  bal 
ance  of  the  powers  and  functions  of  our  national  Constitution,  which 
has  in  these  respects  given  us  a  century  of  security,  of  State  represen- 
tation, and  of  State  rights,  as  well  as  a  wonderful  national  progress 
as  a  people. 

Geo.  F.  Edmunds. 
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Senate  Document  No.  404,  Pifty-teyenth  ConipreM,  flnt  leifiaB. 
Mr.  Gallxngeb  presented  the  following 

DEBATES  IN  THE  FEDEBAL  CONVENTION  OF  1787,  HELD  AT 
PHTTiADELPHIA,  ON  THE  EliEOTION  OF  SENATOBS,  COMPILED 
BT  A.  P.  C.  GBIFFIN,  CHIEF  BIBLIOGBAPHEB,  TiTBTJAHY  OF  CON- 
GBESS. 


J  una  11, 1902.— Referred  to  the  Committee  on  PrivUeges  and  Electfong  and  osdeied 

to  be  printed. 


DICBATB,  IN  THE  FEDEBAXi  CONVBNTIOK  OP  1T8T,  HITLD 
AT  FHIIiADEIiPHIA,  ON  THE  EliECTIO]^  OF  SENATOBa 

(Compiled  bj  A.  P.  a  Gziffln,  Chief  Bibliographer.  library  of  OongreM.] 

Thubsdat,  May  si. 

William  Pierce,  from  Georgia,  took  his  seat 

In  the  committee  of  the  whole  on  Mr.  Randolph's  resolutions,  the 
third  resolution,  ^^that  tJie  rtdtiorud  legislature  ought  to  oonrist  of  two 
hranches^'^'*  was  agreed  to  without  del]«kte  or  dissent,  except  that  of 
Pennsylvania,  given  probably  from  complaisance  to  Dr.  Fbanbxih, 
who  was  understood  to  be  partial  to  a  single  house  of  legislation. 

The  fourth  resolution,  nrst  clause,  ^^tkat  the  memben  ofthsf/nt 
hranch  of  the  national  legidature  ought  to  he  elected  iy  the  people  of 
the  several  States^'*  being  taken  up. 

Mr.  Sherman  opposed  the  election  by  the  people,  insisting  that  it 
ought  to  be  bv  the  State  legislatures.  The  pNdople,  he  said,  immedi- 
ately, should  have  as  little  to  do  as  may  be  about  the  ^vernment 
They  want  information,  and  are  constantly  liable  to  be  misled. 

Mr.  Gerrt.  The  evils  we  experience  flow  from  the  excess  of  democ- 
racy. The  people  do  not  want  virtue,  but  are  the  dupes  of  pretended 
patriots.  In  Alassachusetts  it  had  been  fully  confirmed  by  experience 
that  they  are  daily  missled  into  the  most  baneful  measures  and  opinions 
by  the  false  reports  circulated  by  designing  men,  and  which  no  one  on 
the  spot  can  refute.  One  principal  evil  arises  from  the  want  of  due 
provision  for  those  employed  in  the  administration  of  govei*nment.  It 
would  seem  to  be  a  maxim  of  democracy  to  starve  the  public  servants. 
He  mentioned  the  popular  clamor  in  Massachusetts  for  the  reduction 
of  salaries,  and  the  attack  made  on  that  of  the  mvemor,  though 
secured  by  the  spirit  of  the  constitution  itself.    He  nad,  he  said,  beeD 
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too  republican  heretofore;  he  was  stUl,  however,  republican,  but  had 
been  taught  by  experience  the  danger  of  the  levelling  spirit 

Mr.  I^SON  argued  strongly  for  an  election  of  the  larger  branch  by 
the  people.  It  was  to  be  the  grand  depository  of  the  democratic  prin- 
ciple of  the  Government  It  was,  so  to  speak,  to  be  our  House  of 
Commons.  It  ought  to  know  and  sympathize  with  every  part  of  the 
communitv,  and  ought  therefore  to  be  taken  not  only  from  different 
parts  of  the  whole  Kepublic,  but  also  from  different  districts  of  the 
larger  members  of  it,  which  had  in  several  instances,  particularly  in 
Virginia,  different  interests  and  views  arising  from  difference  of 
produce,  of  habits,  ete.  He  admitted  that  we  had  been  too  democratic, 
out  was  afraid  we  should  incautiously  run  into  the  opposite  extreme. 
We  ought  to  attend  to  the  rights  of  every  class  of  the  people.  He 
had  often  wondered  at  the  indifference  of  the  superior  classes  of  society 
to  this  dictate  of  humanity  and  policy;  considering  that,  however 
affluent  their  circumstances  or  elevated  their  situations  might  be,  the 
course  of  a  few  vears  not  only  might,  but  certainly  would,  distribute 
their  posterity  throughout  the  lowest  classes  of  society.  Every  selfish 
motive,  therefore,  every  family  attachment,  ought  to  recommend  such 
a  system  of  policy  as  would  provide  no  less  carefully  for  the  rights 
and  happiness  of  the  lowest  than  of  the  highest  order  of  citizens. 

Mr.  Wilson  contended  strenuously  for  drawing  the  most  numerous 
branch  of  the  legislature  immediately  from  the  people.  He  was  for 
raising  the  Federal  p3rramid  to  a  considerable  altitude,  and  for  that 
reason  wished  to  give  it  as  broad  a  basis  as  possible.  No  government 
could  long  subsist  without  the  confidence  of  the  people.  In  a  repub- 
lican government  this  confidence  was  peculiarly  essential.  He  also 
thought  it  wrong  to  increase  the  weight  of  the  State  legislatures  by 
making  them  tiie  electors  of  the  National  Legislature.  All  interference 
between  the  general  and  local  governments  should  be  obviated  as 
much  as  possible.  On  examination  it  would  be  found  that  the  oppo- 
sition of  the  States  to  Federal  measures  had  proceeded  much  more 
from  the  officers  of  the  States  than  from  the  people  at  large. 

Mr.  Madison  considered  the  popular  election  of  one  branch  of  the 
national  legislature  as  essential  to  every  plan  of  free  government.  He 
observed  that  in  some  of  the  States  one  branch  of  the  legislature  was 
composed  of  men  already  removed  from  the  people  by  an  inter\rening 
body  of  electors;  that  if  the  first  branch  of  the  general  legislature 
should  be  elected  by  the  State  legislatures,  the  second  branch  elected 
by  the  first,  the  executive  by  the  second  together  with  the  first,  and 
other  appointments  again  made  for  subordinate  purposes  by  the 
executive,  the  people  would  be  lost  sight  of  altogether  and  the  nec- 
essary ajrmpathy  between  them  and  their  rulers  and  officers  too  little 
felt  He  was  an  advocate  for  the  policy  of  refining  the  popular 
appointments  by  successive  filtrations,  but  thought  it  might  be  pushed 
too  &r.  He  wished  the  expedient  to  be  resorted  to  only  in  the 
appointment  of  the  second  branch  of  the  legislature  and  in  the  execu- 
tive and  judiciary  branches  of  the  government.  He  thought,  too,  that 
the  great  fabric  to  be  raised  would  be  more  stable  and  durable  if  it 
shomd  rest  on  the  solid  foundation  of  the  people  themselves  than  if  it 
should  stand  merely  on  the  pillars  of  the  legislatures. 

Mr.  Gbbbt  did  not  like  the  election  by  the  people.  The  maxims 
taken  from  the  British  constitution  were  often  fallacious  when  applied 
to  our  situation,  which  was  extremely  different    Experience,  he  said. 
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had  shown  that  the  State  le^latures,  drawn  immediately  from  the 
people,  did  not  always  possess  their  confidence.  He  had  no  objection, 
nowever,  to  an  election  by  the  people  if  it  were  so  quali^ed  that  men 
of  honor  and  character  mij^ht  not  oe  unwilling  to  oe  joined  in  the 
appointments.  He  seemea  to  think  the  people  might  nominate  a  cer- 
tain number,  out  of  which  the  State  legislatures  diould  be  bound  to 
choose. 

Mr.  BuTLEB  thought  an  election  by  the  people  an  impracticable 
mode. 

On  the  question  for  an  election  of  the  first  branch  of  the  national 
legislature  by  the  people, 

Massachusetts,  New  York,  Pennsylvania,  Virginia,  North  Garolinm, 
Georgia — aye,  6. 

New  Jersey,  South  Carolina — no,  2. 

Connecticut,  Delaware,  divided. 

The  remaining  clauses  of  the  fourth  resolution,  relating  to  thsquaUfi^ 
cations  of  members  of  the  national  legislature^  being  postponed,  nemine 
contradicente,  as  entering  too  much  into  detail  for  general  propositions, 

The  committee  proce^ed  to  the  fifth  resolution,  ^A«^  ths  second  {or 
senatorial  branch  of  the  national  legislature  ought  to  be  chosen^  by  the 
first  branchy  out  of  the  versons  nominated  by  the  State  legislatures. 

Mr.  Spaight  contenaed  that  the  second  branch  ought  to  be  chosen 
by  the  State  legislatures,  and  moved  an  amendment  to  that  effect. 

Mr.  Butler  apprehended  that  the  taking  of  so  many  powers  out  of 
the  hands  of  the  States  as  was  proposed  tended  to  destroy  all  that 
balance  and  security  of  interests  among  the  States  which  it  was  neces- 
sary to  preservCj  and  called  on  Mr.  Randolph,  the  mover  of  the  propo- 
sitions, to  explain  the  extent  of  his  ideas,  and  particularly  the  number 
of  members  he  meant  to  assign  to  this  second  branch. 

Mr.  Randolph  observed  that  he  had,  at  the  time  of  offering  his 
propositions,  stated  his  ideas,  as  far  as  the  nature  of  geneml  proposi- 
tions required;  that  details  made  no  part  of  the  plan  and  could  not 
perhaps  with  propriety  have  been  introduced,  n  he  was  to  give  an 
opinion  as  to  the  number  of  the  second  branch,  he  should  say  that  it 
ought  to  be  much  smaller  than  that  of  the  first;  so  small  as  to  be 
exempt  from  the  passionate  proceedings  to  which  numerous  assem- 
blies are  liable.  He  observed  that  the  general  object  was  to  provide 
a  cure  for  the  evils  under  which  the  United  States  labored;  that  in 
tracing  these  evils  to  their  origin  every  man  had  found  it  in  theturba- 
lence  and  follies  of  democrac}';  that  some  check,  therefore,  was  to  be 
sought  for  against  this  tendency  of  our  governments,  and  that  a  good 
Senate  seemed  most  likely  to  answer  the  purpose. 

Mr.  Kino  reminded  the  committee  that  the  choice  of  the  second 
branch,  as  proposed  (by  Mr.  Spaight),  viz,  by  the  State  legislatures, 
would  be  impracticable  unless  it  was  to  be  very  numerous,  or  the  idea 
of jprovortion  among  the  States  was  to  be  disregarded.  According  to 
this  idea  there  must  be  eighty  or  a  hundred  members  to  entitle  Dela- 
ware to  the  choice  of  one  of  them. 

Mr.  Spaight  withdrew  his  motion. 

Mr.  Wilson  opposed  both  a  nomination  by  the  State  legislatures 
and  an  election  bv  the  first  branch  of  the  national  legislature  because 
the  second  branch  of  the  latter  ou^ht  to  be  independent  of  both.  He 
thought  both  branches  of  the  national  legislature  ought  to  be  choeen 
by  the  people,  but  was  not  prepared  with  a  specific  proposition.     Ha 
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suggested  the  mode  of  choosing  the  senate  of  New  York,  to  wit,  of 
uniting  several  election  districts  for  one  branch  in  choosing  members 
for  the  other  branch,  as  a  good  model. 

Mr.  Madison  observed  that  such  a  mode  would  destroy  the  influence 
of  the  smaller  States  associated  with  larger  ones  in  the  same  dis- 
trict, as  the  latter  would  choose  from  within  themselves,  although  bet- 
ter men  might  be  found  in  the  former.  The  election  of  Senators  in 
Virginia,  wnere  large  and  small  counties  were  often  formed  into  one 
district  for  the  purpose,  had  illustrated  this  consequence.  Local  par- 
tiality would  often  prefer  a  resident  within  the  county  or  State  to  a 
candidate  of  superior  merit  residing  out  of  it.  Less  merit  also  in  a 
resident  would  be  more  known  throughout  his  own  State. 

Mr.  Sherman  favored  an  election  of  one  member  by  each  of  the 
State  legislatures. 

Mr.  PiNCKNBY  moved  to  strike  out  the  ^^  nomination  by  the  State 
legislatures.'' 

On  this  question,* 

Massachusetts,  Connecticut,  New  York,  New  Jersey,  Pennsylvania, 
Virginia,  North  Carolina,  South  Carolina,  Georgia — no,  9. 

Delaware,  divided. 

On  the  whole  question  for  electing  by  the  first  branch  out  of  nomi- 
nations bv  the  State  legislatures. 

Massachusetts,  Virginia,  Soutn  Carolina — aye,  3. 

Connecticut,  New  lork,  New  Jersey, Pennsylvania,  Delaware,  North 
Carolina,  Georgia — no,  7. 

So  the  clause  was  disagreed  to,  and  a  chasm  left  in  this  part  of  the 
plan* 


Thursday,  Juns  7. 

IN  COMMITTEB  OP  THE  WHOLE. 

Mr.  PiNOKNEY,  according  to  notice,  moved  to  reconsider  the  clause 
respecting  the  negative  on  State  laws,  which  was  agreed  to,  and  to- 
morrow hxed  for  the  purpose. 

The  clause  providing  for  the  appointment  of  the  second  branch  of 
the  national  legislature  having  lain  blank  since  the  last  vote  on  the 
mode  of  electing  it,  to  wit,  by  the  first  branch  Mr.  Dickinson  now 
moved,  ^^  that  the  members  of  tne  second  branch  ought  to  be  chosen 
by  the  individual  legislatures." 

Mr.  Sherman  seconded  the  motion,  observing  that  the  particular 
States  would  thus  become  interested  in  supporting  the  national  gov- 
ernment and  that  a  due  harmony  between  tne  governments  would  be 
maintained.  He  admitted  that  the  two  ought  to  have  separate  and 
distinct  jurisdictions,  but  tlhat  they  ought  to  nave  a  mutual  interest  in 
supporting  each  other. 

Mr.  PiNCKNEY.  If  the  small  States  should  be  allowed  one  Senator 
only,  the  number  will  be  too  great;  there  will  be  eighty,  at  least 

Mr.  Dickinson  had  two  reasons  for  his  motion — first,  because  the 
sense  of  the  States  would  be  better  collected  through  their  govern- 

*Thi0  question  is  omitted  in  the  printed  journal,  and  the  votes  applied  to  the  rao* 
eeeding  one  instead  of  the  votei  as  here  gtated. 
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ments  than  immediately  from  the  people  at  large;  secondly,  because 
he  wished  the  Senate  to  consist  of  toe  most  distinguished  characters, 
distinguished  for  their  rank  in  life  and  their  weight  of  property,  ana 
bearing  as  strong  a  likeness  to  the  British  House  of  Lords  as  possible; 
and  he  thought  such  characters  more  likely  to  be  selected  by  the  State 
legislatures  than  in  any  other  mode.  The  greatness  of  the  number 
was  no  objection  with  him.  He  hoped  there  would  be  eighty,  and 
twice  eighty,  of  them.  If  their  nuniber  should  be  small,  the  popular 
branch  could  not  be  balanced  by  them.  The  legislature  of  a  numerous 
people  ought  to  be  a  numerous  body. 

Mr.  WiLLLkMSON  preferred  a  small  number  of  Senators,  but  wished 
that  each  State  should  have  at  least  one.  He  suggested  26  as  a  con- 
venient number.  The  different  modes  of  representation  in  the  dif- 
ferent branches  will  serve  as  a  mutual  check. 

Mr.  Butler  was  anxious  to  know  the  ratio  of  representation  before 
he  gave  an  opinion. 

Mr.  Wilson.  If  we  are  to  establish  a  national  government,  that 
government  ought  to  flow  from  the  people  at  large.  If  one  branch 
of  it  should  be  chosen  by  the  legislatures  and  the  other  by  the  people. 
the  two  branches  will  rest  on  different  foundations  and  dissensions  will 
naturally  arise  between  them.  He  wished  the  Senate  to  be  elected  by 
the  people,  as  well  as  the  other  branch.  The  people  might  be  divided 
into  proper  districts  for  the  purpose;  and  he  moved  to  postpone  the 
motion  of  Mr.  Dickinson,  in  order  to  take  up  one  of  that  import 

Mr.  Morris  seconded  him. 

Mr.  Read  proposed  ^  ^  that  the  Senate  should  be  appointed,  by  the  exec- 
utive magistrate,  out  of  a  proper  number  of  persons  to  be  nominate 
by  the  individual  legislatures.  '^  He  said  he  thought  it  his  duty  to  speak 
his  mind  frankly.  Gentlemen,  he  hoped,  would  not  be  alarmed  at  the 
idea.  Nothing  short  of  this  approach  toward  a  proper  model  of  gov- 
ernment would  answer  the  purpose,  and  he  thougnt  it  best  to  come 
directly  to  the  point  at  once.  His  proposition  was  not  seconded  nor 
supported. 

Mr.  Madison.  If  the  motion  (of  Mr.  Dickinson)  should  be  agreed 
to,  we  must  either  depart  from  the  doctrine  of  proportional  represen- 
tation, or  admit  into  the  Senate  a  very  large  number  of  members. 
The  first  is  inadmissible,  being  evidently  unjust  The  second  is  inex- 
pedient. The  use  of  the  Senate  is  to  consist  in  its  proceeding  with 
more  coolness,  with  more  system,  and  with  more  wisdom,  than  the 
popular  branch.  Enlarge  their  number,  and  you  communicate  to  them 
the  vices  which  they  are  meant  to  correct.  He  differed  from  Mr. 
Dickinson,  who  thought  that  the  additional  number  would  give  addi* 
tional  weight  to  the  bSdy. 

On  the  contrary,  it  appeared  to  him  that  their  weight  would  be  in 
an  inverse  ratio  to  their  numbers.  The  example  of  the  Roman  trib- 
unes was  applicable.  They  lost  their  influence  and  power  in  propor- 
tion as  their  number  was  augmented.  The  reason  seemed  to  be  obvi- 
ous. Tiiey  were  appointed  to  take  care  of  the  popular  interests  and 
pretensions  at  Rome,  because  the  people,  by  reason  of  their  numbers, 
could  not  act  in  conceit  and  were  liable  to  fall  into  factions  among 
themselves  and  to  become  a  prey  to  their  aristocratic  adversaries. 
The  more  the  representatives  of  the  people,  therefore,  were  multi- 
plied the  more  they  partook  of  the  infirmities  of  their  constituents;  the 
more  liable  they  became  to  be  divided  among  themselves,  either  from 
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their  own  indiscretions  or  the  artifices  of  the  opposite  faction,  and  of 
coarse  the  less  capable  of  fulfilling  their  trust.  When  the  weight  of 
a  set  of  men  depends  merely  on  their  personal  characters,  the  greater 
the  number  the  greater  the  weight.  When  it  depends  on  the  degree 
of  political  authority  lodged  in  them,  the  smaller  the  number  the 
^eater  the  weight.  These  considerations  might  perhaps  be  combined 
in  the  intended  Senate,  but  the  latter  was  the  material  one. 

Mr.  Gerrt.  Four  modes  of  appointing  the  Senate  have  been  men- 
tioned. First,  by  the  first  branch  of  the  National  Legislature.  This 
would  create  a  dependence  contrary  to  the  end  proposed.  Secondly, 
by  the  National  Executive.  This  is  a  stride  toward  monarchy  that  few 
will  think  of.  Thirdlj,  by  the  people.  The  people  have  two  great 
interests — the  landed  interest  and  the  commercial,  including  the  stock- 
holders. To  draw  both  branches  from  the  people  will  leave  no  secu- 
rity to  the  latter  interest,  the  people  being  chiefly  composed  of  the 
landed  interest  and  erroneously  supposing  that  the  other  interests  are 
adverse  to  it.  Fourthly,  by  the  inaividual  legislatures.  The  elections 
being  carried  through,'  this  refinement  will  be  most  like  to  provide 
some  check  in  favor  of  the  commercial  interests  against  the  landed, 
without  which  oppression  will  take  place;  and  no  free  government  can 
last  long  where  that  is  the  case.  He  was  therefore  in  favor  of  tiiis 
last 

Mr.  Dickinson.  (It  will  throw  light  on  this  discussion  to  remark 
that  an  election  by  the  State  legislatures  involved  a  surrender  of  the 
principle  insisted  on  by  the  large  States  and  dreaded  by  the  small 
ones;  namely,  that  of  a  proportional  representation  in  the  Senate. 
Such  a  rule  would  make  the  body  too  numerous,  as  the  smallest  State 
must  elect  one  member  at  least)  The  preservation  of  the  States  in  a 
certain  degree  of  agency  is  indiflpensaDle.  It  will  produce  that  col- 
lision between  the  different  authorities  which  should  be  wished  for  in 
order  to  check  each  other.  To  attempt  to  abolish  the  States  altogether 
would  degrade  the  councils  of  our  country,  would  be  impracticable, 
would  be  ruinous.  He  compared  the  proposed  national  system  to  the^ 
solar  system,  in  which  the  States  were  the  planets  and  ought  to  be 
left  to  move  freely  in  their  proper  orbits.  The  gentleman  from  Penn- 
sylvania (Mr.  Wilson)  wished,  he  said,  to  extinguish  these  planets. 

If  the  State  governments  were  excluded  from  all  agency  in  the 
national  one,  and  all  power  drawn  from  the  people  at  large,  the  con- 
sequence would  be  that  the  National  Government  would  move  in  the 
same  direction  as  the  State  governments  now  do,  and  would  run  into 
all  the  same  mischiefs.  The  reform  would  only  unite  the  thirteen 
small  streams  into  one  gi*eat  current,  pursuing  the  same  course  with- 
out any  opposition  whatever.  He  aahered  to  the  opinion  that  the 
Senate  ought  to  be  composed  of  a  large  number,  and  that  their  influ- 
ence, from  family  weight  and  other  causes,  would  be  increased  thereby. 
He  did  not  admit  that  the  tribunes  lost  their  weight  in  proportion  as 
their  number  was  augmented,  and  gave  an  historical  sketch  of  this 
institution.  If  the  reasoning  (of  Mr.  Madison)  was  good,  it  would 
prove  that  the  number  of  the  Senate  ought  to  be  reduced  below  ten, 
the  highest  number  of  the  tribunitial  corps. 

Mr.  Wilson.  The  subject,  it  must  be  owned,  is  surrounded  with 
doubts  and  diflBculties.  But  we  must  surmount  them.  The  British 
Government  can  not  be  our  model.  We  have  no  materials  for  a  simi- 
lar one.    Our  manners,  our  laws,  the  abolition  of  entails  and  primo- 
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geniture,  the  whole  genius  of  the  people,  are  opposed  to  it.  He  did 
not  see  the  danger  of  the  States  being  devoured  by  the  National  Gov- 
ernment On  the  contraiy,  he  wished  to  keep  them  from  devouring 
the  National  Government.  He  was  not,  however,  for  extinguishing 
these  planets,  as  was  supposed  by  Mr.  Dickinson;  neither  cud  he  on 
the  other  hand  believe  tnat  they  would  warm  or  enlighten  the  sun. 
Within  their  proper  orbits  they  must  still  be  suffered  to  act,  for  sub- 
ordinate pui-poses,  for  which  their  existence  is  made  essential  by  the 
great  extent  of  our  country.  He  could  not  comprehend  in  what  man- 
ner the  landed  interest  would  be  rendered  less  predominant  in  the 
Senate  by  an  election  through  the  medium  of  the  legislatures  than  bv 
the  people  themselves.  If  the  legislatures,  as  was  now  complained, 
sacrificed  the  commercial  to  the  landed  interest  what  reason  was  there 
to  expect  such  a  choice  from  them  as  would  defeat  their  own  views  t 
He  was  for  an  election  by  the  people  in  large  districts,  which  would 
be  most  likely  to  obtain  men  of  intelligence  and  uprightness,  subdi- 
viding the  districts  only  for  the  accommodation  of  voters. 

Mr.  Madison  could  as  little  comprehend  in  what  manner  fiunily 
weighty  as  desired  by  Mr.  Dickinson,  would  be  more  certainly  con- 
veyed into  the  Senate  through  elections  by  the  State  legislatures  than 
in  some  other  modes.  The  true  question  was  in  what  mode  the  best 
choice  would  be  made.  If  an  election  by  the  people  or  through  any 
other  channel  than  the  State  legislatures  promisea  as  uncomipt  and 
impartial  a  preference  of  merit,  there  could  surely  be  no  necessity  for 
an  appointment  by  those  legislatures.  Nor  was  it  apparent  that  a  more 
useful  check  would  be  derived  through  that  channel  than  from  the 
people  through  some  other.  The  great  evils  complained  of  were  that 
the  State  legislatures  ran  into  schemes  of  paper  mpney,  etc.,  whenever 
solicited  by  the  people,  and  sometimes  without  even  the  sanction  of 
the  people.  Their  influence,  then,  instead  of  checking  a  like  propen- 
sity m  the  National  Legislature,  may  be  expec^ted  to  promote  it.  Noth- 
ing can  be  more  contradictory  than  to  say  tnat  the  National  Legislature, 
without  a  proper  check,  will  follow  the  example  of  the  State  legisla- 
tures, and  in  the  same  breath  that  the  State  legislatures  are  the  only 
proper  check. 

Mr.  Sherman  opposed  elections  by  the  people  in  districte  not  likely 
to  produce  such  fit  men  as  elections  by  the  St^te  legislatures. 

Mr.  Gerrt  insisted  that  the  commercial  and  moneyed  interest 
would  be  more  secure  in  the  hands  of  the  State  legislatures  than  of 
the  people  at  large.  The  former  have  more  sense  of  character  and 
will  be  restrained  by  that  from  injustice.  The  people  are  for  paper 
money  when  the  legislatures  are  against  it.  In  Massachusetts  the 
countv  conventions  had  declared  a  wish  for  a  depreciating  paper  tliat 
would  sink  itself.  Besides,  in  some  States  there  are  two  branches  in 
the  legislature,  one  of  which  is  somewhat  aristocratic.  There  would, 
therefore,  be  so  far  a  better  chance  of  retinement  in  the  choice. 
There  seemed,  he  thou^^ht,  to  be  three  powerful  objections  against 
elections  by  dij^tricts. 

First  It  is  impnicticable;  the  people  can  not  be  brought  to  one 
place  for  the  purpose,  and  whether  bronj^ht  to  the  same  place  or  not, 
numberless  frauds  would  be  unavoidable. 

Secondly.  Small  Statcvs,  forminjr  part  of  the  same  district  with  a 
large  one,  or  a  lait^^e  part  of  a  lar^e  one,  would  have  no  chance  of 
gaining  an  appointment  for  its  citizens  of  meriL 
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Thirdly.  A  new  source  of  discord  would  be  opened  between  differ- 
ent parts  of  the  same  district. 

Mr.  PmoKNET  thought  the  second  branch  ought  to  be  permanent 
and  independent,  and  that  the  members  of  it  would  be  rendered  more 
so  by  receiving  their  appointments  from  the  State  legislatures.  This 
niode  would  avoid  the  rivalships  and  discontents  incident  to  the  elec- 
tion by  districts.  He  was  for  dividing  the  States  in  three  classes 
according  to  their  respective  sizes,  and  for  allowing  to  the  first  class 
three  members;  to  the  second,  two,  and  to  the  third,  one. 

On  the  question  for  postponing  Mr.  Dickinson's  motion,  referring 
the  appointment  of  the  Senate  to  the  State  legislatures,  in  order  to 
consider  Mr.  Wilson's  for  referring  it  to  the  people, 

Pennsylvania — ave,  1. 

Massachusetts,  Connecticut,  New  York,  New  Jersey,  Delaware, 
Maryland,  Virginia,  North  Carolina,  South  Carolina,  Georgia — 
no,  10. 

Colonel  Mason.  Whatever  power  may  be  necessary  for  the  National 
Government,  a  certain  portion  must  necessarily  be  left  with  the  States. 
It  is  impossible  for  one  power  to  pervade  the  extreme  parts  of  the 
United  States  so  as  to  carry  equal  justice  to  them.  The  State  legisla- 
tures also  ought  to  have  some  means  of  defending  themselves  against 
encroachments  of  the  National  Government.  In  every  other  depart- 
ment we  have  studiously  endeavored  to  provide  for  its  self-defense. 
Shall  we  leave  the  States  alone  unprovided  with  the  means  for  this 
purpose?  And  what  better  means  can  we  provide  than  the  giving 
them  some  share  in,  or,  rather,  to  make  them  a  constituent  part  of, 
the  national  establishment?  There  is  danger  on  both  sides,  no  doubt, 
but  we  have  only  seen  the  evils  arising  on  the  side  of  the  State  govern- 
ments. Those  on  the  other  side  remam  to  be  displayed.  The  example 
of  Congress  does  not  apply.  Congress  had  no  power  to  carry  their 
acts  into  execution  as  the  National  Government  will  have. 

On  Mr.  Dickinson's  motion  for  an  appointment  of  the  Senate  by 
the  State  legislatures, 

Massachusetts,  Connecticut,  New  York,  Pennsylvania,  Delaware, 
Maryland,  Virginia,  North  Carolina,  South  Carolina,  Georgia^aye,  10. 


Tuesday,  May  S9. 

IN  CONVENTION. 

Mr.  Randolph  then  opened  the  main  business.    ♦    ♦    ♦ 
He  proposed,  as  conformable  to  his  ideas,  the  following  resolutions, 
which  he  explained  one  by  one: 

•  ••**** 

5.  Besolvedj  That  the  members  of  the  second  branch  of  the  National  L^islatore 
ought  to  be  elected  by  those  of  the  first  out  of  a  proper  number  of  persons  nomi- 
nated by  the  individual  legislatures;  to  be  of  the  age  of years  at  least;  to  hold 

their  offices  for  a  term  sumcient  to  insure  their  independency;  to  receive  liberal  sti- 
pends, by  which  they  may  be  compensated  for  the  devotion  of  their  time  to  the 
public  service,  and  to  be  ineligible  to  any  office  established  by  a  particular  State  or 
under  tlie  authority  of  the  United  States,  except  those  peculiarly  belonging  to  the 
functionB  of  the  second  branch,  during  the  term  of  service  and  for  the  space  ol  ^— 
•ftar  the  expiration  thereof.    *    *    * 
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Mr.  Charles  Pincknet  laid  before  the  House  Ji  draft  of  a  federal 
eoverament  which  he  had  prepared,  to  be  agreed  upon  between  the 
free  and  independent  States  of  America; 

•  **••*> 

Abt  IV.  The  Senate  flhall  be  elected  and  chosen  by  the  Honse  of  Delegates;  whidi 

Hoose,  immediately  after  their  meeting,  shall  choose  by  ballot Senators  from 

among  the  citizens  and  residents  of  ^ew  Hampshire;  from  among  those  of 

Massachusetts; from  among  those  of  Rhode  Island;  from  among  those  of 

Connecticut; from  among  those  of  New  York; from  among  thoee  of  New 

Jersey; from  among  those  of  Pennsylvania; from  among  thoee  of  Delaware; 

from  among  those  of  Maryland; from  among  those  of  Virginia; from 

among  those  of  North  Carolina; from  among  those  of  South  Carolina;  and  —^ 

from  among  thoee  of  Greorgia.  The  Senators  chosen  from  New  Hampshire,  Massa- 
chusetts, Rhode  Island,  and  Connecticut  shall  form  one  class;  those  from  New  York, 
New  Jersey,  Pennsylvania,  and  Delaware,  one  clajs;  and  those  from  Maryland, 
Virginia,  North  Carolina,  South  Carolina,  and  Georgia,  one  class.  The  House  of 
Delegates' shall  number  these  classes,  1,  2,  and  3;  and  fix  the  times  of  their  service 

by  lot.    The  first  class  shall  serve  for years;  the  second  for years;  and  the 

third  for years. 

As  their  times  of  service  expire  the  House  of  Delegates  shall  fill  them  ap  by  eleo 

tions  for years,  and  they  shall  fill  all  vacancies  that  arise  from  death  or  re^gna- 

tion  for  the  time  ol  service  remaining  of  the  members  so  dying  or  resigning.     ERch 

Senator  shall  be years  of  age  at  least,  and  shall  have  been  a  citizen  of  the  United 

States  for  four  years  before  his  election,  and  shall  be  a  resident  of  the  State  ttfi  it 
chosen  from.    The  Senate  shall  choose  its  own  officers. 

•  **••*• 

Abt.  X.  Immediately  after  the  firnt  census  of  the  people  of  the  United  States  the 
Hou^e  of  Delej^ates  shall  apportion  the  Senate  by  electing  for  each  State,  out  of  the 

citizens  resident  therein,  one  Senator  for  every members  each  State  shall  have 

in  the  House  of  Delegates.  £ach  State  shall  be  entitled  to  have  at  least  one  member 
hi  the  Senate.    •    •    • 


Wedxesdat,  June  IS. 

IN  TTTE  COM^nTTEB  OP  THE  WHOLE* 

The  committee  rose,  and  Mr.  Gobham  made  report,  which  was  post* 
poned  till  to-morrow  to  give  an  opportunity  for  other  plans  to  be 
proposed.    The  report  was  in  the  words  following: 

*  •  •  •  *  *  • 

4.  Resolvedf  That  the  members  of  the  second  branch  of  the  National  Legislature 
ought  to  be  chosen  by  the  individual  legislatures;  to  be  of  the  age  of  30  years  at 
least;  to  hold  their  offices  for  a  term  stiflicient  to  insure  their  independence,  namely, 
seven  years;  to  receive  fixed  stipends  by  which  thev  may  be  compensated  for  the 
devotion  of  their  time  to  the  public  service,  to  be  paia  out  of  the  National  Treasury; 
to  be  ineligible  to  any  office  e^*tabli8hed  by  a  particular  State,  or  under  the  authority 
of  the  United  States  (except  those  peculiarly  belonging  to  the  functions  of  the  second 
branch),  during  the  term  of  service,  and  under  tlie  National  Government  lor  th« 
§p9uc%  ol  one  year  after  its  expiration.    *    *    * 


Monday,  June  18. 

IN  com:mittee  of  the  wnoLE. 

On  the  propositions  of  Mr.  Patterson  and  Mr.  Randolph: 
On  motion  of  Mr.  Dickinson,  to  pospone  the  first  resolution  in  Mr. 
Patterson's  plan,  in  order  to  take  up  the  following,  via — 

That  the  Articles  of  Confederation  onjiht  to  be  revised  and  amended,  80  as  to  ren- 
der the  Government  of  the  United  States  adequate  to  the  exigencies,  the  preeervatioo, 
and  the  prosperity  of  the  Union — 

The  postponement  was  agreed  to  by  ten  States;  Pennaylyania  diyided. 


ELECTION  OF  SENATORS  BY  DIRECT  VOTE  OP  THE  PEOPLE.        78 

Mr.  Hamilton    •     •  reads  his  sketch  in  the  words  following, 

to  wit: 

in.  The  Senate  to  conrist  of  persons  elected  to  serve  during  good  behavior;  their 
election  to  be  made  by  electors  chosen  for  that  purpose  by  the  people.  In  order  to 
do  this,  the  States  to  be  divided  into  election  districts.  On  the  death,  removal,  or 
resignation  of  any  Senator,  his  place  to  be  filled  out  of  the  district  from  which  1m 


Thursday,  July  £6. 

IN  CONVENTION. 

The  proceedings  since  Monday  last  were  unanimously  referred  to  the 
committee  of  detail;  and  the  convention  then  unanimously  adjourned 
till  Monday,  August  6,  that  the  committee  of  detail  might  have  time 
to  prepare  and  report  the  Constitution.  The  whole  resolutions,  as 
referred,  are  as  follows: 

•  **••*• 

4.  Resolved,  That  the  members  of  the  second  branch  of  the  legislature  of  the  United 
States  ought  to  be  chosen  by  the  individual  legislatures;  to  be  of  the  a^e  of  30  yean 
at  least;  to  hold  their  offices  for  six  years,  one-third  to  go  out  biennially;  to  receive 
a  compensation  for  the  devotion  of  their  time  to  the  public  service;  to  be  ineligible 
to,  and  incapable  of  holding,  any  otfice  under  the  authority  of  the  United  States 
(except  those  peculiarly  belonging  to  the  functions  of  th<'  serond  branch)  during  the 
term  for  which  they  are  elected,  and  for  one  year  thereafter.    *    •    • 


Monday,  Avgtist  6. 

IN  CONVENTION. 

Mr.  John  Francis  Mercer,  from  Maryland,  took  his  seat. 

Mr.  RuTLEDOE  deli\rered  in  the  report  of  the  committee  of  detail, 
as  follows — a  printed  copy  being  at  the  same  time  furnished  to  each 
member: 

Abticlb  V. 

8ia  L  The  Senate  of  the  United  States  shall  be  chosen  by  the  legislatures  of  the 
several  States.  Each  legislature  shall  choose  two  members.  Vacancies  may  be  sup- 
plied by  the  Executive  until  the  next  meeting  of  the  legislature.  Each  member 
shall  have  one  vote. 


BXTBACrS  FBOM  THE  FEDERALIST  ON  THE  BliECTION  OF 

SENATORS. 

THE  FEDERALIST,  NO.  XXYIL 

[Hamilton.] 

To  the  people  of  the  State  of  New  York: 

Various  reasons  have  been  suggested,  in  the  course  of  these  papers, 
to  induce  a  probability  that  the  General  Government  will  be  better 
administered  than  the  particular  governments,  the  principal  of  which 
reasons  are  that  the  extension  of  the  spheres  of  election  will  present  a 
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greater  option,  or  latitude  of  choice,  to  the  people;  that  through  the 
medium  of  the  State  legislatures — which  are  select  bodies  of  men,  and 
which  are  to  appoint  the  members  of  the  national  Senate — ^there  is 
reason  to  expect  that  this  branch  will  generally  be  composed  with 
peculiar  care  and  judgment;  that  these  circumstances  promise  greater 
knowledge  and  more  extensive  information  in  the  national  councils, 
and  that  they  will  be  less  apt  to  be  tainted  by  the  spirit  of  faction 
and  more  out  of  the  reach  of  those  occasional  ill-humors  or  temporary 
prejudices  and  propensities  which,  in  smaller  societies,  frequently 
contaminate  the  public  councils,  beget  injustice  and  oppression  of  a 
part  of  the  communitj,  and  engender  schemes  which,  though  they 
gratify  a  momentary  inclination  or  desire,  terminate  in  general  dis- 
tress, dissatisfaction,  and  disgust. 

Several  additional  reasons  of  considerable  force^  to  fortify  that 
probability,  will  occur  when  we  come  to  survey  with  a  more  critic 
eye  the  interior  structure  of  the  edifice  which  we  are  invited  to 
erect,    •    •    • 


THE  FEDERALIST,  NO.  LXTL 
[Hamilton  or  Madison.] 

To  the  people  of  the  State  of  New  York: 

Having  examined  the  constitution  of  the  House  of  Representatives 
and  answered  such  of  the  objections  against  it  as  seemed  to  merit 
notice,  I  enter  next  on  the  examination  of  the  Senate. 

•  •••••• 

II.  It  is  equally  unnecessary  to  dilate  on  the  appointment  of  Sen- 
ators by  the  State  legislatures.  Among  the  various  modes  which 
might  have  been  devised  for  constituting  this  branch  of  the  Govern- 
ment, that  which  has  been  proposed  bj  tne  convention  is  probably  the 
most  congenial  with  the  public  opimon.  It  is  recommended  by  the 
double  advantage  of  favoring  a  select  appointment  and  of  giving  to 
the  State  governments  such  an  agency  in  the  formation  of  the  Federal 
Government  as  must  secure  the  authority  of  the  former,  and  may  form 
a  convenient  link  between  the  two  systems. 

III.  The  equality  of  representation  in  the  Senate  is  another  point 
which,  being  evidently  the  result  of  compromise  between  the  opposite 
pretensions  of  the  large  and  the  small  States,  does  not  call  for  much 
discussion.  If,  indeed,  it  be  right  that  among  a  people  thoroughly 
incorporated  into  one  nation  every  district  ought  to  have  a  propar" 
tional  share  in  the  government,  and  that  among  independent  and  sov- 
ereign States,  bound  together  by  a  simple  lea^e,  the  parties,  however 
unequal  in  size,  ought  to  have  an  equal  share  in  the  common  councils, 
it  does  not  appear  to  be  without  some  reason  that  in  a  compound 
republic,  partaking  both  of  the  national  and  federal  character,  the 
government  ourrht  to  be  founded  on  a  mixture  of  the  principles  of 

Croportional  and  equal  representation.  But  it  is  supernuous  to  try, 
y  the  standard  of  theory,  a  part  of  the  Constitution  which  is  allowed 
on  all  hands  to  be  the  result,  not  of  theory,  but  "  of  a  spirit  of  amity, 
and  that  mutual  deference  and  concession  which  the  peculiarity  of  our 
political  situation  rendered  indispensable.''    A  common  govemmenty 
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with  powers  equal  to  its  objects,  is  called  for  by  the  voice,  and  still  more 
loudly  by  the  political  situation,  of  America.  A  government  founded 
on  the  principles  more  consonant  to  the  wishes  of  the  larger  States  is 
not  likely  to  oe  obtained  from  the  smaller  States.  The  only  option, 
then,  for  the  former  lies  between  the  proposed  government  and  a  gov- 
ernment still  more  objectionable.  Under  this  alternative  the  a^ce 
of  prudence  must  be  to  embrace  the  lesser  evil,  and,  instead  of  indulg- 
ing a  fruitless  anticipation  of  the  possible  mischiefs  which  may 
ensue,  to  contemplate  rather  the  advantageous  consequences  which 
may  qualify  the  sacrifice. 

in  this  spirit  it  may  be  remarked  that  the  equal  vote  allowed  to 
each  State  is  at  once  a  constitutional  recognition  of  the  portion  of 
soverei^ty  remaining  in  the  individual  States  and  an  instrument  for 
preserving  that  residuary  sovereignty.  So  far  the  equality  ought 
to  be  no  less  acceptable  to  the  large  than  to  the  small  States,  since 
they  are  not  solicitous  to  guard,  by  every  possible  expedient,  against 
an  improper  consolidation  of  the  States  into  one  simple  republic 
^  Another  advantage  accruing  from  this  ingredient  in  the  constitu- 
tion of  the  Senate  is  the  additional  impediment  it  must  prove  against 
improper  acts  of  legislation.  No  law  or  resolution  can  now  be  passed 
without  the  concurrence,  first,  of  a  majority  of  the  people,  and  then, 
of  a  majority  of  the  States.  It  must  be  acknowledged  that  this  com- 
plicated check  on  legislation  may  in  some  instances  be  injurious  as 
well  as  beneficial,  and  that  the  peculiar  defense  which  it  involves  in 
favor  of  the  smaller  States  would  be  more  rational  if  any  interests 
common  to  them  and  distinct  from  those  of  other  States  would  other- 
wise be  exposed  to  peculiar  danger.  But  as  the  larger  States  will 
always  be  able,  bv  their  power  over  the  supplies,  to  defeat  unreason- 
able exertions  oi  this  prerogative  of  the  lesser  States,  and  as  the 
facility  and  excess  of  law  making  seem  to  be  the  diseases  to  which 
our  governments  are  most  liable,  it  is  not  impossible  that  this  part 
of  the  Constitution  may  be  more  convenient  in  practice  than  it  ap- 
pears to  many  in  contemplation. 
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Favors  popular  election. 
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Against  popular  election. 

Bame,    Remarks,  May  11,  1898. 

iln  Congregislonal  record,  toI.  81,  pt.  5,  pp.  4811,  4812.) 
Afrainst  popular  election. 

HAifiLTOir,  Alexander.     Speech  on  the  Senate  of  the  United  States. 

{In  hU  Works,  edited  by  Henry  Cabot  Lodge,  vol.  1,  pp.  448-408.     New 
York,  1885.     8©.) 

ELkBSis,  William  A.    The  election  of  Senators  by  the  people. 

(In  The  Independent,  vol.  52,  May  31,  1900,  p.  1201.) 

Favorable. 

•*He  [the  Senator]  should  be  brought  more  closely  In  touch  with  the 

great  masses  of  *" 

m  his  selection.' 


>Uffl 

sh 


reat  masses  of  the  people,  who  should  have  greater  liberty  of  choice 


Hawlxt,  Joseph  R.    Election  of  Senators  by  direct  vote.    Speech,  June  5,  1890. 

iln  Congressional  record,  vol.  28,  pt.  7,  p.  6161.) 
Lgainst  popular  election. 

Hatztxs,  John.    Popular  election  of  United  States  Senators. 

iln  Johns  Hopkins  University  studies  in  historical  and  political  scienco, 
11th  series,  Nov.-Dec.,  1893,  pp.  547-560.) 

Hendebson,  David  B.    Election  of  United  States  Senators  by  the  people.    Re- 
marks, July  12,  1892. 

(In  Congressional  record,  vol.  23,  pt.  6,  p.  6076.) 
Favors  popular  election. 

—    Bame,    Remarks,  May  11,  1898. 

(/•  Congressional  record,  vol.  81,  pt.  S,  pp.  4814-4816.) 

Hkpbubn,  W.  0.    Election  of  United  States  Senators  by  the  peopla    Remarks, 
July  20,  1894. 

(In  Congressional  record,  vol.  26,  pt  8,  pp.  T777-7778.) 
Favors  popular  election. 

HoAB,   George   Frisble.    The   Connecticut   compromise.    Roger    Sherman,   the 
author  of  the  plan  of  equal  representation  of  the  States  in  the  Senate, 
and  representation  of  the  people  in  proportion  to  numbers  In  the 
House. 
Worcester,  Mass,:  Press  of  Charles  Hamilton,  1903,    £8  pp.    8®. 

**  Reprinted  from  the  Proceedings  of  the  American  Antiquarian  Society, 
October  21,  1002." 

■  Election  of  Senators  by  direct  vote  of  the  people.    Speech,  April  3,  6»  T* 

1893. 

{In  Congressional  record,  vol.  25,  pt  1,  pp.  67,  07,  101-110.) 
Against  popular  election. 


8am^.    Speech  in  the  Senate  April  6  and  7,  1893. 
Washington:  [Oovemmcnt  printing  oflice],  189S,    SO  pp.    8*. 

Reprinted  from  Congressional  record,  vol.  25,  pt  1,  pp.  101-110. 
Election  of  Senators  by  direct  vote.    Remarks,  March  11,  1902, 

(/n  Congressional  record,  vol.  35,  pt  3,  pp.  2616-2618.) 
Against  popular  election. 

Election  of  United  States  Senators.    Remarks,  May  9,  1902, 

{In  Congressional  record,  vol.  85,  pt  5,  pp.  5204-5209.) 
Against  popular  election. 

Ba/me,    Remarks,  June  11,  1902. 

iln  Congressional  record,  vol.  85,  pt  7,  pp.  6500,  6593.) 
Lgainst  popular  election. 

The  Senate. 

(/•  Toutb'a  companion,  vol.  63,  Nov.  18,  1890,  p.  620.) 
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HoAB,  George  Frisbie.  The  Seoate  [a  paper  published  in  the  Youth's  Companion 
of  November  13,  1890.]  December  15,  1896.  9  pp.  8**.  {U.  8.  54** 
CongrcM,  2d  seasUm.    Senate  document  no,  26.) 

Iowa.  Legislature,  1904.  Joint  resolution  for  an  application  to  the  Oongress  of 
the  United  States  of  America,  in  behalf  of  the  State  of  Iowa,  for  the 
calling  of  a  convention  proposing  amendments  to  the  Constitution  of 
the  United  States  of  America  [for  the  election  of  United  States  Sena- 
tors by  a  direct  vote  of  the  people],  as  provided  In  Article  Y  of  aald 
Constitution. 

(In  Congressional  record,  vol.  38,  Apr.  18,  1904,  p.  6192.) 
Presented  by  Senator  Dolliver. 

JoNzs,  William  C.    Election  of  Senators  by  the  people.    Speech  May  11,  1898b 

(In  Congressional  record,  yoL  31,  pt.  8,  appendix,  pp.  466-^i68.) 

Favors  popular  election. 

Kem,  Omer  M.  Election  of  United  States  Senators  by  the  people.  Speedi.  July 
12,1892. 

(In  Congressional  record,  vol  28,  pt.  6,  pp.  6072-6075.) 

Favors  popular  election. 

Kennt,  John  T.    The  legislature  that  elected  Mr.  Hanna. 

(In  The  Arena,  vol.  21.  Mar.,  1809,  pp.  811-326.) 
Favorable  to  popular  election. 

Kerb,  Clara  Hannah.    The  origin  and  development  of  the  United  States  Senata 
Ithaca,  N.  Y.:  Andrus  d  Church,  1895.    vi,  197  pp.    S*. 
Election  of  Senators,  pp.  15-20. 

King,  Rufus.    The  life  and  correspondence  of  Rufus  King,  comprising  his  letters, 
private  and  official,  his  public  documents  and  his  speeches.    Edited  l^ 
Charles  R.  King. 
Ifeto  York:  Q.  P.  Putnam's  sons,  189Ji-1900.    6  vols.    Portraits.    8\ 
Election  of  Senators,  vol.  1,  pp.  595-599,  607-612. 
KiBKFATBiCK,  William  S.    Election  of  Senators  by  the  people.    Speech,  May  11« 
189a 

(In  Congressional  record,  vol  81,  pt  8,  appendix,  pp.  460-^62.) 
Favors  popular  election. 

Kluttz«  Theodore  F.  Election  of  United  States  Senators.  Remarks,  April  12; 
1900. 

(In  Congressional  record,  toL  83,  pt.  5,  pp.  4113,  4117.) 
Favors  popular  election. 

Lanham,  S.  W.  T.  Election  of  United  States  Senators  by  the  people.  Bemarkl» 
July  12,  18Q2. 

(In  Congressional  record,  voL  23,  pt  6,  pp.  6070-6071.) 
Favors  popular  election. 

Lrr  us  have  popular  election  of  Senators. 

(in   The   American   monthly   review  of  revlewi,   vol.   27.  Apr..   190S. 
pp.  400-401.) 

Lloyd,  James  T.    Election  of  United  States  Senators.    Remarks,  April  122,  190a 

(In  Congressional  rorord,  toI.  33,  pt.  5,  pp.  4122-4128.) 
Favors  popular  election. 

McGoMAS,  Louis  E.  Election  of  United  States  Senators.  Remarks,  June  11, 
1902. 


(In  Congressional  record,  vol.  85,  pt.  7,  p.  6505.) 
Ag 


igainst  popular  election. 
McDowell,  John  A.     Election  of  Senators  by  the  people.     Speech,  April  12, 1900L 

(In  Con;:re.sslonal  record,  vol.  33,  pt.  8,  appendix,  pp.  220-221.) 
Favors  popular  electioii. 

McEttbick.   Michael   J.     Kloction   of   United   States   Senators   by   the  people 
Si)eech,  July  20,  lM)-i. 

(In  Congressional  record,  vol.  26,  pt.  8,  pp.  7766-7770.) 

Favors  popiihir  electiou. 

McEwAN,  T.     Election  of  Senators  by  the  people.     Remarks,  May  11,  189& 

(In  Congressional  record,  vol.  31,  pL  5,  pp.  4817-481S.) 

I'.ivors  popular  election. 

McLAiraiN,  Anselm  J.     Election  of  United  States  Senatora     Remarka,  April  U, 

1902. 

(7n  Congre«?8lonal  record,  vol  35,  pt  4,  pp.  3983-3984.) 
Kav«>r6  popular  election. 
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Mason,  George.    Senate  appointed  by  State  assemblies. 

{In  Rowland,  K.  M.     Life  of  George  Mason,  vol.  2,  pp.  117-118.     New 

York,  1892.     8*.) 
Reprint  of  Mason's  remarks  reported  in  Madlson*s  debates. 

Massy,  Edwin.    Election  of  United  States  Senators. 

(In  hia  Some  questions  of  larger  politics,  pp.  67-70.     New  York,  1001. 

Reprinted  from  "  Self-Culture  Magazine,  June,  1900." 

BiEYEB,  Ernst  Obristopher.    Nominating  systems;   direct  primaries  versus  con- 
ventions In  the  United  States. 
Madison,  Wis,:  Puhlished  hy  the  author,  1902.    wx,  (2),  501  pp.    «•. 
*'  The  popular  election  of  United  States  Senators,'*  pp.  448-451. 
MnuKsn,  Setb  L.    Election  of  United  States  Senators  by  the  people.    Speech, 
July  20,  1894. 

(In  Congressional  record,  vol.  26,  pt  8,  pp.  7770-7771.) 
Against  popular  election. 

MxTGHSLL^  John  H.    Election  of  Senators  by  the  people.    Remarks,  February  18, 
1892. 

ilu  Congressional  record,  voL  23,  pt.  2,  p.  1270.) 
'avors  popular  election. 

— ^—    Election  of  Senators  by  direct  vote.    Speech,  June  6,  1896. 

(In  Congressional  record,  voL  28,  pt.  7,  pp.  6151-6152,  6161-^162.) 
Favors  popular  election. 

Same,    Remarks,  March  11,  1002. 

(In  Congressional  record,  voL  35,  pt  8,  p.  2616.) 
Favors  popular  election. 

Election  of  Senators  by  popular  vote. 

(In  The  Forum,  vol.  21,  June,  1896,  pp.  385-897.) 
Favorable. 

Election  of  United  States  Senators.    Remarlcs,  May  0,  1902^ 

(In  Congressional  record,  voL  35,  pt.  5,  pp.  5206,  51109.) 
Favors  popular  election. 

MoFFETT,  S.  B.    Is  the  Senate  unfairly  constituted? 

(In  Political  science  quarterly,  vol.  10,  June,  1895,  pp.  248-256.) 

MoNET,  H.  De  S.    Election  of  United  States  Senators.     Speech,  April  11,  1902. 

(In  Congressional  record,  vol.  35,  pt  4,  pp.  3976-3979,  3983.) 
Favors  popular  election. 

Morgan,  John  T.    Election  of  United  States  Senators.     Remarks,  May  9,  1902. 

(In  Congressional  record,  vol.  35,  pt.  5,  pp.  5209-5210.) 
Against  popular  election. 

Mttlleb,  Nicholas.    Election  of  Senators  by  the  people.     Speech,  April  12,  1900. 

(In  Congressional  record,  voL  33,  pt.  8,  appendix,  pp.  199-200.) 
Favors  popular  election. 

NiLSOir,  Henry  Loomls.     Shall  Senators  be  chosen  by  the  people? 

(In  Harper's  weekly,  vol.  44,  Feb.  3,  1900,  p.  113.) 
Favorable. 

NoBTHWAT,   Stephen  A.    Election  of  United  States  Senators  by  the  people. 
Speech,  July  20,  1894. 

(In  Congressional  record,  vol.  26,  pt  8,  pp.  7763-7766,  7770.) 
Against  popular  election. 

NuLLiFTiNG  the  popular  will. 

(In  The  Independent,  vol.  55.  Jan.  29.  1903,  pp.  278-279.) 
Cites  the  deadlock  in  the  Colorado  legislature  as  enforcing  the  argn* 
ment  for  popular  election. 

Palmes,  John  M.    Election  of  Senators  by  the  people.    Speecli,  February  18» 
1892. 

(In  Congressional  record,  vol.  23,  pt  2,  pp.  1267-1270.) 
Favors  popular  election. 

Borne.    Remarks,  April  12,  1892. 

iln  Congressional  record,  voL  23,  pt.  4,  pp.  3201-3204.) 
'avors  popular  election. 

■  Election  of  Senators  by  direct  vote.    Speecli,  June  6,  1800L 

iln  Congressional  record,  voL  28,  pt  7,  pp.  0169-6161.) 
favors  popular  election. 
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PiNBOSK,  Boles.    Election  of  Senators  by  direct  vote.    Submitted  amendment; 
March  14,  1902. 

i/n  Congressional  record,  voL  86,  pt.  8,  p.  2772.) 
against  popular  election. 

PxBKiNS,  George  G.    Election  of  Senators  by  direct  vote.    Speech,  Jnne  5,  1806L 

(/•  Congressional  record,  toI.  28,  pt  7,  pp.  S152-6156.) 
Favors  popular  election. 

PiTTUS,  B.  W.    Election  of  United  States  Senators.    Remarks,  May  9,  1902. 

(In  Congressional  record,  toL  85,  pt.  6,  pp.  5205,  5209.) 
Against  popular  election. 

Platt,  Oryille  H.    Election  of  United  States  Senators.    Remarks,  June  11«  1902. 

(In  Congressional  record,  yoL  85,  pt.  7,  p.  6594.) 
Against  popular  election. 

PopuLAB  election  of  Senators. 

(In  Public  opinion,  vol.  24,  May  26,  1898,  p.  647.) 
^*  Open  and  serious  question.'* 

Popui^AB  election  of  Senators. 

(In  The  Outlook,  vol.  70,  Mar.  22,  1002,  p.  695.) 

PowEss,  H.  Henry.    Election  of  United  States  Senators  by  the  people.     Speecht 
July  12,  1892. 

(In  Congressional  record,  voL  23,  pt  8,  appendix,  pp.  002-604.) 
Favors  popular  election. 

Election  of  Senators  by  the  people.    Remarks,  May  11,  1808L 

(/•  Congressional  record,  vol.  81,  pt.  5,  pp.  4812-4814.) 
Favors  popular  election. 

Election  ^f  United  States  Senators.    Speech,  April  12,  1900L 

(In  Congressional  record,  voL  83,  pt  5,  pp.  4112-4114.) 
Favors  popular  election. 

Reed,  Thomas  B.    Election  of  United  States  Senators  by  the  people.    Eemarkib 
July  20,  1894. 

(In  Congressional  record,  voL  26,  pt  8,  p.  7777.) 
Against  popular  election. 

Refobh  in  Senatorial  elections. 

(/•  The  Arena,  vol.  21,  March,  1899,  pp.  891-393.) 

Representation  in  the  United  States  Senate. 

(In  The  American  monthly  review  of  reviews,  voL  27,  Feb.  190S,  ppi 
219-220.) 

Ridgely,  E.  R.    Election  of  United  States  Senators  by  the  people:  direct  leffiB- 
lation  and  graduated  tax.    Speech,  May  11,  1898. 

(In  Congressional  record,  vol.  31,  pt  8,  appendix,  pp.  690-695.) 
Favors  popular  election. 

RoBB,  Edward.    Election  of  United  States  Senators.    Remarks,  April  12,  190a 

(In  Congressional  record,  vol.  88,  pt  6,  pp.  4123-4124.) 
Favors  popular  election. 

RuoKEE,  W.  W.    Election  of  United  States  Senators.    Remaiiu,  April  12,  190a 

iln  Congressional  record,  voL  83,  pt  6,  pp.  4109,  4110.) 
'avors  popular  election. 

Russell,  Alfred.    Dissatisfaction  with  the  Senate. 

(In  Michigan  political  science  association.    Pabllcatlons,  voL  1,  Itay, 

1894.  pp.  41-48.) 
Favors  popular  election. 

Ryan,  J.  W.     Election  of  United  States  Senators.     Remarks,  April  12,  1900. 

(In  Conprressional  record,  vol.  38,  pt  6,  pp.  4110-4121.) 
Favors  popular  election. 

ScoTT,  Owen.     Election  of  United  States   Senators  by  the  peopl&     Remarkii 
July  12.  1892. 

(In  Congressional  record,  vol.  23,  pt  6,  pp.  6078-6079.) 

Senatqbial  deadlocks. 

(In  Public  opinion,  vol.   26,  Mar.  30,   1899,  p.  888.) 
Favorable  to  popular  elections. 
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Senatorial  elections. 

(In  Public  opinion,  rol.  80,  Jan.  81,  1901,  p.  133.) 

8K1YAT0S8  and  legislatures. 

(In  The  Outlook,  vol.  01.  FeK  4,  1899,  p.  258.) 
Favorable  to  popular  elections. 

SnAVBOTH,  John  T.    Election  of  Senators  by  the  people.    Remarks,  May  11, 

189a 

(In  Congressional  record,  vol.  81,  pt.  6,  pp.  4818-4819,  4824.) 
Favors  popular  election. 

Simpson,  Jerry.    Election  of  Senators  by  the  people.    Remarks,  May  11,  1808. 

(In  Congressional  record,  vol.  31,  pt  5,  pp.  481&-4817.) 
Favors  popular  election. 

Small,  John  M.    Election  of  Senators  by  the  people.    Speech,  April  12,  1900. 

(In  Congressional  record,  vol.  33,  pt.  8,  appendix,  pp.  814-317.) 
Favors  popular  election. 

Spooner,  John  0.    Election  of  United  States  Senators.    Remarks,  May  9,  1902. 

(In  Congressional  record,  vol.  35,  pt.  5,  pp.  5205,  5206,  5208.) 
Against  popular  election. 

Stxwabt,  William  M.    Election  of  Senators  by  direct  vote.    Speech,  March  11, 
1902. 

(In  Congressional  record,  voL  86,  pt  8,  pp.  2617-2618.) 
Against  popular  election. 

SxTLZEB,  William.    Election  of  Senators  by  the  people.    Speech,  May  11,  189S, 

(In  Congressional  record,  voL  81,  pt  8,  appendix  pp.  451-452.) 
Favors  popular  election. 

■  Election  of  United  States  Senators.    Remarks,  April  12,  1900. 

(In  Congressional  record,  voL  88,  pt  6,  p.  4121.) 
Favors  popular  election. 

Todd,  Albert  M.    Election  of  Senators  by  the  people.     Speech,  May  11,  1898. 

(In  Congressional  record,  vol.  81,  pt  6,  pp.  4820-4824.) 
Favors  popular  election. 

ToNQUZ,  Thomas  H.    Election  of  Senators  by  the  people.    Remarks,  May  11, 
1898. 

(In  Congressional  record,  vol.  81,  pt.  5,  p.  4819.) 
Favors  popular  election. 

TuoKXB,  Henry  St  George.    Election  of  United  States  Senators  by  the  people. 
Speech,  July  12,  1892. 

(In  Congressional  record,  vol.  2.').  pt  6,  pp.  6060-6066.) 
Ge        '   "       


ieneral  discussion,  pp.  6066-6079. 

Same.    Speech,  July  20,  1894. 

(In  Congressional  recor<2 
Pavors  popular  election. 


(In  Congressional  record,  voL  26,  pt  10,  appendix  2,  pp.  1134-1130.) 
p^ ..  _ 

TuBPis,  David.    Election  of  United  States  Senators  by  the  people.    Speech, 
Dec  17,  1891. 

(In  Congressional  record,  voL  23,  pt  1,  pp.  76-80.) 
Favors  popular  election. 


Same.    Speech,  December  6,  1894. 

!n  Congressional  record, 
avors  popular  election. 

Same.    Speech,  Febmary  6,  1896. 

(In  Congressional  record, 
Favors  popular  election. 

Election  of  Senators  by  direct  Tote.    Speech,  March  23,  1897. 

iln  Congressional  record,  toL  80,  pt  1,  pp.  109-173.) 
'avors  popular  election. 


(In  Congressional  record,  v.  27,  pt  1,  pp.  78-70.) 

Si 

(In  Congressional  record,  voL  28,  pt  2,  pp.  1882-1880.) 
Fa  


UmiEBWooD,  Oscar  W.    Election  of  Senators  by  the  people^    Bemarka,  Hay  IL 
1898. 

(In  Congressional  record,  toL  81,  pt  5,  ^  ^811.), 

Favors  popular  alectioii. 
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United  States.  4^d  Congresfi,  Ist  sesttion,  Senjite  mlf^cellaneous  document 
lio.  Of).  Resolutiou  of  the  legislature  of  California,  In  favor  of  an 
aniendmeut  to  the  Constitution  of  the  United  States,  providing  that 
Senators  may  be  elected  by  a  direct  vote  of  the  people.  Feb.  IS, 
1874.    1  page.    8^ 

Senate  miscellaneous  document  no.  69.  Resolution  of  the  legis- 
lature of  Iowa,  in  favor  of  an  amendment  to  the  Constitution,  provid- 
ing for  the  election  of  United  States  Senators  by  a  direct  vote  of  the 
people.     Feb.  19,  1874.     1  page.    8*. 

52d  Congress,  1st  session.  Senate  report  no.  794.  Part  1.  Report  by 
Mr.  Chandler  from  the  Conmilttee  on  Privileges  and  Elections  pre- 
senting a  statement  of  bis  views  adverse  to  the  passage  of  the  Joint 
resolution  (S.  R.  8)  for  submitting  to  the  States  an  amendment  of 
the  Constitution  providing  for  the  election  of  United  States  Senators 
by  direct  vote  of  the  people.    June  8,  1892.    8  pp.    8*. 

Senate  report  no.  794.     Part  2.    Views  of  the  minority.    R^x>rt 

by  Mr.  Mitchell  [of  the  Committee  on  Privileges  and  Elections  favor- 
ing the  election  of  United  States  Senators  by  a  direct  vote  of  the 
people].    July  1,  1892.     11  pp.    8*. 

Senate  miscellaneous  document  no.  89.    Resolution  relative  to 


choosing  United  States  Senators.    Mar.  7,  1892.    1  page.    8* 

House  report  no.  3G8.  Election  of  Senators.  Report  by  Mr- 
Tucker,  from  the  Select  Committee  on  the  Election  of  President  and 
Vice-President  and  Representatives  In  Congress.    Feb.  16,  1892.    5 

pp.   8^ 

BeportB  favorably  od  the  "Joint  resolution  propoeing  an  amendment 
to  the  Constitution  providing  that  Senators  snail  be  elected  by  the 
people  of  the  several  States.'^ 

House  report  no.  3G8.  Part  2.  Election  of  United  States  Sena- 
tors. Views  of  the  minority.  Report  by  Mr.  Bushnell  of  the  Select 
Committee  on  Election  of  President  and  Vice-President  and  Senators 
and  Representatives  in  Congress.    Feb.  16,  1892.    8  pp.    8*. 

The  minority  report  proposes  '*a  constitutional  amendment  that  win 
permit  the  election  of  United  States  Senators  by  direct  vote  of  the 
people  when  the  people  of  any  State  shall  so  desire,  and  not  oowtpei 
any  State  to  do  so,  if  they  prefer  to  retain  the  present  method.** 

SSd  Oonffress,  24  session.  Senate  miscellaneous  document  no.  97.  Reso- 
lution providing  for  amendments  to  the  Constitution  regulating  the 
election  of  President  and  Vice-President  of  the  United  States,  and  the 
election  of  United  States  Senators  by  a  direct  vote  of  the  people. 
Feb.  22,  1894.    1  page.    8*. 

House  report  no.  944.  Election  of  Senators  by  the  people  Re- 
port by  Mr.  Tucker,  from  the  Committee  on  Election  of  President  and 
Vice-President  and  Representatives  in  Congress.  May  22,  1894.  7  ppi 
8*. 

Includes  House  report  no.  808,  62d  Congress,  1st  sessloB. 
Favors  popular  election. 

SSd  Congress,  Sd  session.  Senate  report  no.  918.  Views  of  the  minority 
of  the  Committee  on  Privileges  and  Elections,  favoring  the  election  of 
United  States  Senators  by  direct  vote  of  the  people,  presented  by  Mr. 
Turpie.     Feb.  12,  1895.    3  pp.    8*. 

Proposefl  an  amendment  to  the  Constitution,  by  which  Senators  shall  bt 
elected  by  direct  vote  of  the  people. 

Senate  miscellnneous  document  no.   1.     Resolution   relative  to 


election  of  United  States  Senators  by  direct  vote  of  the  people.    Dec 
3,  1804.    1  page.    8*. 

64th  Congress,  1st  sei^sion.  Senate  report  no.  630.  Report  by  Mr. 
Mitchell,  from  the  Committee  on  Privileges  and  Elections,  to  whom 
was  referred  **  .Joint  resolution  proposing  an  amendment  to  the  Con- 
stitution of  the  United  States  providing  for  the  election  of  Senators 
by  the  votes  of  the  qualified  electors  of  the  SUtea.**    March  20^  1880. 

a  pp.  s*. 

Favurs  yuyular  ete<  lloa. 
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Vmoed  States.  B^th  Congress,  1st  session,  Sennte  report  no.  530,  part  2» 
Views  of  the  minority,  presented  by  Mr.  Chandler.  June  6,  18961 
8  pp.    8*. 

Against  popular  election. 

House  report  na  994.  Election  of  the  United  States  Senators. 
Report  by  Mr.  Corliss,  from  the  Committee  on  Election  of  President, 
Vice-President,  and  Representatives  in  Congress.  March  30,  1890. 
6  pp.    8\ 

"  The  object  of  this  resolution  Is  to  place  In  the  hands  of  the  people  of 
the  respectlye  States  the  rl^ht.  If  tliey  bo  elect  by  constitutional  or 
lej^islatlve  enactment,  to  afford  the  people  the  privilege  of  expressing 
bj  direct  vote  their  will  in  the  election  of  a  United  States  Senator.'^ 

Views  of  the  minority,  pp.  6-6. 

Favors  popular  election. 

S5i%  Congress,  td  session.  Honne  report  no.  125.  Election  of  United 
Stntea  Senators.  Report  by  Mr.  Corliss,  from  the  Committee  on 
Election  of  President,  Vice-President,  and  liepreseutatives  in  Con- 
gress.   January  12,  1898.    6  pp.    S"". 

Favors  popular  election. 
Views  of  the  minority,  pp.  G-SL 

66ih  Congress,  1st  session,  Hou^^e  report  no.  88.  Election  of  United 
States  Senators.  Report  by  Mr.  Corliss,  from  the  Committee  on 
Election  of  President,  Vice-President,  and  Representatives  in  Con- 
gress.   January  22,  1900.    6  pp.      8**. 

House  report  no.  88.  Part  2.  Borne,  Views  of  the  minority, 
presented  by  Mr.  Rucker.    February  7,  1900.    2  pp.    8®. 

The  majority  report  favors  making  optionnl  with  the  states  **  the 
privlle^  of  expressing  by  direct  vote  their  will  in  the  election  of 
a  United  States  Senator.'*  The  minority  report  advocates  a  con- 
stitutional amendment  requiring  that  Senators  **  shall  be  elected  by 
a  direct  vote  of  the  people  thereof  for  a  term  of  six  years." 

Slth  Congress,  1st  session.  Senate  document  no.  899.  Election  of 
United  States  Senators  by  the  people.  List  of  principal  speeches 
and  reports  made  in  Congress  in  recent  years  upon  the  proposed 
change.    June  9,  1902.    2  pp.    8*. 

Senate  document  no.  400.  Election  of  United  States  Senators 
by  the  people.  List  of  principal  speeches  and  rei)orts  made  in  Con- 
gress in  recent  years  upon  the  proi)osed  change  in  the  method  of 
electing  Senators.  Also,  a  reprint  of  principal  documents  relating  to 
the  subject  of  the  election  of  United  States  Senators.  Prepared  In 
the  Senate  Library,  by  Clifford  Warden. 

tfUBhington:  Government  printing  office,  190t,    S6  pp.    8*. 
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Senate  Document  No.  393,  Fifty-ninth  Congress,  second  session. 


Mr.  Clapp  presented  the  following 

AB8TSAGT  OF  IiAWS  KBLATINa  TO  THE  BLECTION  OF  X7NITED 

STATES  SENATORS. 


ILlbgh  2, 1907.— Ordered  to  be  printed* 


This  list  contains  extract  from  the  primary  laws  of  the  following 
States:  Alabama,  Arkansas^  Florida,  Louisiana,  Mississippi,  Oregon, 
South  Carolina,  Texas. 

ALABAMA   PBIMABY  ELECTION   LAW,  1903. 

[Clutpter  415.] 

Seo.  — .When  the  nomination  of  candidates  for  public  ofBce  is  made 
Inr  any  primary  elections  as  herein  specified,  which  is  to  be  filled  by 
the  voters  of  tne  entire  county,  it  shall  be  the  duty  of  the  chairman 
and  secretary  of  the  county  executive  committee  or  other  governing 
authority  representing  the  party  for  which  the  nomination  is  made, 
to  certify  same.  If  the  office  is  to  be  filled  by  the  voters  of  any 
district,  whether  senatorial,  Congressional,  or  judicial,  the  certificate 
shall  be  made  by  the  chairman  and  secretary  of  the  committee  or 
other  governing  authority  of  such  district  representing  the  party  for 
which  the  nommation  is  made.  Said  certificate  shall  be  filed  as  herein 
provided. 

Seo.  — .  Whenever  it  shall  be  desired  by  the  committee  or  govern- 
ing authority  of  any  poUtical  party  to  hold  a  primary  election  under 
the  provisions  of  tnis  act,  said  committee  or  governing  authority  for 
the  State  or  political  subdivision  of  the  State  where  such  officers  are 
to  be  nominated  shall,  at  least  thirty  days  prior  to  such  primary 
election,  give  public  notice  thereof  by  posting  said  notice  at  the  court- 
house door  and  by  advertising  in  some  newspaper  published  in  such 
subdivision,  if  there  be  such  newspaper. 


ABKANSAS  PBIMABY   ELECTION  LAW,  189& 

[Act  154.] 

AN  ACT  To  legalize  primary  elections. 

Seo. — .  That  whenever  any  political  party  in  this  State  shall  by 
primary  election  nominate  any  persons  to  become  candidates  at  any 
general  election,  regular  or  special,  or  before  the  legislature  for  United 
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States  Senator,  or  for  Congress,  or  any  legislative,  judicial,  State, 
district,  county,  township,  or  municipal  office,  the  said  primary 
election  shall  be,  and  is  nereby,  made  a  le^al  election:  Providea, 
This  act  shall  not  apply  or  be  in  force  unless  the  county  central  com- 
mittee of  such  party  shall,  twenty  days  before  said  primary  election, 
file  in  the  office  of  the  county  clerk  or  the  county  a  certificate  signed 
by  the  chairman,  and^  attested  by  ^  the  secretary  of  such  county 
central  committee,  certifying  that  said  primary  election  will  be  held 
under  the  provisions  of  this  act. 


FLORIDA   PRIMARY   ELECTION  LAW,  1901o 

[Chapter  fi014-No.  130.] 

Be  it  enacted  5y  the  legislaiure  of  (he  State  of  Florida: 

Sec.  1.  That  whenever  the  State,  executive,  or  standing  committee 
of  any  political  party  in  this  State  or  any  Congressionfu  district  or 
coimty  of  this  State,  shall  decide  to  take  by  primary  election  the 
sense  of  the  members  of  said  party  as  to  the  proper  persons  to  be 
made  delegates  to  any  convention  to  he  held  for  the  purpose  of  that 
party,  or  to  take  the  sense  of  the  members  of  said  party  as  to  their 
choice  for  United  States  Senator,  or  as  to  the  proper  person  or  persons 
to  be  presented  on  behalf  of  that  party  to  the  voters  of  the  State, 
Congressional  district,  or  county,  as  the  case  may  be,  at  any  election 
to  be  held  in  the  several  counties  under  the  laws  of  this  State,  at  least 
thirty  (30)  days'  notice  shall  be  ^ven  in  some  newspaper  publi^ed 
in  the  county  or  counties  in  which  such  election  is  to  oe  held,  or  by 
posting  a  notice  of  such  primary  election  in  each  ward  or  precinct  of 
the  county,  if  there  be  no  newspaper  published  in  said  coimty,  of  the 
place  where  the  voters  belonging  to  that  party  are  reciuested  to  meet 
for  the  purpose  of  acting  in  relation  to  tne  nomination  of  delegates 
or  candidates  as  herein  above  stated. 

Such  notice  shall  also  state  the  day^  on  which  such  election  is  to  be 
held^  and  the  hours  within  which  it  is  to  be  held,  and  the  names  of 
the  inspectors  appointed  to  hold  such  election  and  receiye  the  votes 
that  may  be  cast  thereat,  and  make  report  and  return  thereof,  and 
the  time  when  such  return  and  report  shall  be  made  to  the  committee 
directing  such  meeting  to  be  held. 

Sec. — .  That  the  executive  or  standing  committee,  when  they  are 
petitioned  by  a  majority  of  the  qualified  electors  of  the  same  party  the 
committee  belonp  to,  shall  call  and  cause  to  be  held  a  primaiy 
election  as  provided  for  in  this  act. 


LOUISIANA    PRIMARY    ELECTION   LAW,  1906. 
(Act  No.  40.] 

Sec.  — .  Be  it  enacted  hy  the  general  assembly  of  the  State  cf  Louisi- 
aruiy  That  all  political  parties  shall  make  all  nominations  for  candi- 
dates for  the  United  States  Senate,  Members  of  the  House  of  Repre- 
eentaiives  in  Congress,  all  State,  district,  parochial,  and  ward  ofll* 
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cers,  members  of  the  senate  and  house  of  representatives  of  the  State 
of  Louisiana,  and  of  city  and  ward  offices  in  all  cities,  towns,  and 
villages  by  a  direct  primary  election.  That  any  nomination  of  any 
person  for  any  of  tne  aforementioned  offices  by  any  other  method 
shall  be  ille^l,  and  the  secretary  of  state  is  pronibited  from  placing 
on  the  official  ballot  the  name  of  any  person  as  a  candidate  for  any 
political  party  not  nominated  in  accordance  with  the  provisions  of 
this  act. 

Seo.  — .  Be  itfurOier  enacted,  etc.,  That  the  term  of  political  party 
as  used  in  this  act  is  defined  to  be  a  political  party  that  shall  have 
cast  at  least  ten  per  centum  of  the  entire  vote  cast  for  governor  at 
the  last  preceding  State  election. 

Seo.  — .  Be  it  further  enacted,  etc.,  That  the  State  central  com- 
mittee of  the  political  parties  coining  within  the  provisions  of  this 
act  shall  on  the  first  Tuesday  in  October  next  preceding  the  date 
of  the  general  State  election  neld  in  the  State  for  governor  and  all 
other  State  officials  meet  and  issue  a  call  for  a  primary  election  to 
nominate  candidates  for  said  political  parties  for  governor  or  other 
State  officers;  that  they  shall  select  a  date,  which  shall  not  be  less 
than  70  and  not  more  than  90  days  prior  to  the  date  of  said  general 
State  election.  That  in  the  year  in  which  the  general  assembly  is 
chosen  which  will  elect  a  United  States  Senator  the  State  central 
committees  of  the  respective  parties  coming  within  the  provisions 
of  this  act  shall  direct  that  a  primary  shall  oe  held  to  select  a  can- 
didate or  candidates  for  the  United  States  Senate  at  the  same  pri- 
mary election  at  which  nominations  for  State  officers  are  voted  lor. 

Seo.  — .  Be  it  further  enacted,  etc..  That  no  voter  shall  be  allowed  to 
take  part  in  any  primary  who  shall  not  have  registered  at  least  ten  days 
prior  to  the  date  of  the  primary  election  held  under  this  act.  That 
seven  days  prior  to  every  primary  election  the  registrar  of  voters 
throughout  the  entire  State  shall  make  a  complete  list  of  all  regis- 
tered voters  in  every  voting  precinct  in  the  parish,  certify  to  the 
same,  and  within  three  days  before  the  primary  election  deliver  the 
same  to  the  respective  parish  committees  of  the  party  holding  the 
said  primary  election  without  any  cost  or  charge  whatsoever. 


MISSISSIPPI   PRIMARY   ELECTION   CODE,    1906. 

[Chapter  lU.] 

Ncyminations  for  tJie  office  of  United  States  Senator. — Nominations 
for  the  office  of  United  States  Senator  shall  be  made  at  the  primary 
election  held  throughout  the  State,  next  preceding  the  meeting  of  the 
legislature  at  which  a  United  States  Senator  is  to  be  elected.  The 
names  of  the  candidates  for  such  nominations  shall  be  placed  upon 
the  ballots  prepared  by  the  coimty  committee. 


OREGON   PRIMARY   ELECTION   LAWS,  1905. 

[Chapter  One.] 

Seo.  — .  At  all  general  primary  nominating  elections  next  pre- 
ceding the  election  of  a  Senator  m  Congress  by  the  legislature  of 
Oregon,  there  shall  be  placed  upon  the  official  primary  nominating 
election  ballots  by  each  of  the  coimty  clerks  and  clerks  of  the  county 
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court  the  names  of  all  candidates  for  the  office  of  Senator  in  Congrefls 
for  whose  nominations  petitions  have  been  duly  made  and  filed  under 
the  provisions  of  this  law,  the  votes  for  which  candidates  shall  be 
coimted  and  certified  to  by  the  election  judges  and  clarks  in  the  same 
manner  as  the  votes  for  other  candidates;  and  records  of  the  vote  for 
such  candidates  shall  be  made  out  and  sworn  to  by  the  board  of  can- 
vassers of  each  county  of  the  State  and  returned  to  the  secretary  of 
state  at  the  same  time  and  in  like  manner  as  they  shall  transmit  other 
records  and  returns  recjuired  by  this  law. 

Sec.  — .  On  the  tlurd  day  after  the  close  of  any  primary  nomi- 
nating election,  or  sooner  if  all  the  returns  be  received,  the  county 
clerk,  taking  to  his  assistance  two  justices  of  the  peace  of  the  eoimty 
of  different  parties,  if  practicable,  shall  proceed  to  open  said  returns 
and  make  abstracts  of  the  votes.  Such  abstracts  of  votes  for  nomi- 
nations for  governor  and  for  Senator  in  Congress  shall  be  on  one 
separate  sheet  for  each  political  party  and  shall  be  immediately 
transmitted  to  the  secretary  of  state  in  like  manner  as  other  election 
returns  are  transmitted  to  him.  Such  abstract  of  votes  for  nomi- 
nations of  each  party  for  secretary  of  state.  State  printer,  State 
treasurer,  justice  of  the  supreme  court.  Members  of  Congress,  judges 
of  the  circuit  court,  district  attorneys,  and  members  of  the  legislative 
assembly,  who  are  to  be  nominated  from  a  district  composed  of  more 
than  one  county,  shall  be  on  one  sheet  separately  for  each  political 
party,  and  shall  oe  forthwith  transmitted  to  the  secretary  of  state  as 
required  by  section  thirty  of  this  act. 


SOUTH   CAROLINA   PRIMARY   ELECTION   LAW    1902. 

[Chapter  Thirteen.] 

Sec.  — .  Every  political  primaiy  election  held  by  any  political 
party,  organization,  or  association  lor  the  purpose  of  choosing  candi- 
dates for  office,  or  the  election  of  delegates  to  conventions,  shall  be 
presided  over  and  conducted  in  the  maimer  prescribed  by  the  rules  of 
the  political  party,  organization,  or  association  holding  such  primary 
election  by  managers  selected  in  the  maimer  prescribed  by  such  rules. 
Such  managers  shall,  before  entering  upon  the  dischai^ge  of  their 
duties,  each  take  and  subscribe  an  oath  that  he  will  fairly^  impar- 
tially, and  honestly  conduct  the  same  according  to  the  provisions  of 
this  act  and  the  rules  of  such  party,  organization,  or  association. 
Should  one  or  more  of  the  managers  appomted  to  hold  such  election 
fail  to  appear  on  tlic  day  of  oh^-tion,  the  remaininj^  manager  or  man- 
a^rors  shall  appoint  others  in  their  stead  and  administer  to  them  the 
oath  herein  prescribed.  The  manaf^ers  shall  take  the  oath  herein 
preseribed  before  a  notary  public  or  other  officer  authorized  to  admin- 
ister oaths;  but  if  no  such  oflicer  can  be  conveniently  had,  the  man- 
agers may  administer  the  oath  to  each  other.  Such  oaths  shall,  after 
beinc:  subscribed  by  the  manae^rs,  be  filed  in  the  office  of  the  clerk  of 
court  for  the  county  in  which  such  election  shall  be  held  within  five 
days  after  such  election 
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TEXAS  PBIMABT  ELECTIOK  LAW   1005* 
[pukpter  Two.] 

Seo.  — .  No  official  ballot,  either  for  a  primaiy  or  general  election, 
shall  have  on  it  any^  symbol  or  device  or  any  printea  matter  excei>t 
that  which  is  authorized  by  law,  and  no  ballot  cast  in  violation  of  1^ 
section  shall  be  coimted  for  any  candidate.  Provided,  That  the 
executive  committee  of  the  party  for  any  coimty  shall  print  on  the 
primary  ticket  the  names  of  all  persons  whose  names,  not  less  than 
thirty  davs  prior  to  the  day  of  the  primarv,  shall  be  requested  to  be 
printed  tnereon  as  candidates  for  United  States  Senator,  and  the 
executive  committee  shall  forward  to  each  nominee  of  the  party  for 
State  senator  and  representative  voted  for  by  the  others  of  such 
county  a  certified  statement  of  the  vote  cast  in  the  coimty  for  each 
such  candidate. 
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INTRODUCTORY   NOTE. 


At  the  request  of  the  Committee  on  Appropriations  of  the  House  of 
Representatives  the  Director  of  the  Census  has  compiled  the  following 
table  from  data  secured  from  the  Treasury  Department  showing  the 
actual  expenditures  of  the  Federal  Government  from  1791  to  1907, 
by  fiscal  years  and  by  the  four-year  periods  most  nearly  synchronous 
with  the  several  administrations.  The  expenditures  have  been  classi- 
fied under  two  general  heads,  those  paid  from  general  revenues,  or 
taxes,  and  those  paid  from  postal  revenues.  The  former  are  further 
subdivided  into  seven  groups. 

In  further  compliance  with  the  request  of  the  committee,  the  per 
capita  expenditures  for  each  four-year  period  have  been  computed, 
and  also  for  the  years  1906-7.  In  making  these  per  capita  computa- 
tions for  intercensal  years  the  census  method  of  computing  popula- 
tion has  been  adopted,  viz,  that  the  increased  population  of  each  year 
is  equal  to  one-tenth  of  the  decennial  increase  shown  by  a  preceding 
and  succeedintr  census. 


EXPENDITURES  BY  FISCAL  YEARS  AND 
FOUR-YEAR  PERIODS,  1791-1907 
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ANALYSIS  OF  PUBLIC  EXPENDITURES. 

The  following  table  .siiininarizos  the  expenditures  shown  in  detail 
in  the  table  on  pages  7  to  36.  Expenditures  are  there  presented  by 
years  in  foiir-year  or  administration  periods,  from  1791  to  1907,  and 
m  the  table  which  follows  by  specified  groups  of  years.  Per  capita 
annual  expenditures,  both  in  amount  and  ratio,  are  also  presented. 
The  figure  given  in  the  column ''ratio"  is  the  quotient  secured  by 
dividing  the  per  capita  expenditures  of  the  period  under  consideration 
by  the  corresponding  per  capita  for  the  years  from  1791  to  1796. 

Table  1. — .1.  —  Total  and  per  capita  eMpenditurfi^  of  the  Xational  (,' over nment for  all  pur- 
poses for  specified  periods,  1791-1907. 


IVrioM. 


Average  annual 
expenditures. 


I 

17<>1-1796 

1821-1828 

1846-1S53 

1 87H- 1 885 ! 

l898-iyor> : 

190»i 1 

19U7 ' 


Per  capita  annual 
expenditures. 


Amount. 

Ratio. 

85,85-1.172 

$1.34 

1.00 

17,681,ai4 

1.59 

1.19 

49, 137, 138 

2.-23 

1.66 

294, 855, 81  () 

5.66 

4.22 

053,932,414 

8.17 

6.10 

736,717,502 

8.72 

6.51 

762,488,752 

8.91 

6.65 

/>.  —  hiidfrom  (jeneral  rereimesfor  specified  periods,  1791-1907. 


j  I*er  capita  averaKC 
Average  an-  expenditures. 

,  nual  expendi- 

'         tures. 


1791-1796 «5,  a52, 509 

182I-1X2S 16, 407, 424 

18^16-1 8.')3 ,  44 .  26t),  671 

1878-18>s5 ;  257, 019, 281 

189S-19a=> 521, 636,  (J26 

1906 568, 784, 799 

1 907 1  578, 903, 746 


Amount. , 

Ratio. 

51.32 

1.00 

1.47  , 

1.11 

2.02  1 

1.53 

4.93  . 

3.73 

6.65 

5.00 

6.73 

5.10 

6.77 

5.13 

('.  —  For  the  I'nited  States  P(fM-<)iyur  for  specified  period.^^  1791-1907. 


PeritMi. 


A  venige 

annual 

expenditures. 


1791-17% S83,784 

1x21-18-28 1  1,273,916 

1 846-1863 6, 390, 961 

1.S78-I8*«5 1  41,638,131 

lSVH-liH)5 126, 608, 377 

1906 1  180,606,077 

1907 191,214,389 


Per  eai>ita  annual  expenditures. 


Paid  Paid 

from     I     from 

postal    I  general 

revenues,  revenues. 


ToUil. 


^  ^ 

$0.02 

.12 
.21 

SO.  02 

.73 

.07 

1.64 

.10 

1.99 

.15 

2.16 

.09 

Amount.      Ratio. 


80.02 

.12 

.23 

.80  i 

1.62  i 

2.14  i 

2.24 


1.00 
6.00 
11.50 
10.00 
81.00 
107.00 
112.00 
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The  expenditures,  in  not  onlj^  the.  Federal  Government  but  all  State 
and  local  governments,  are  met  in  part  from  public  taxes  and  in  part 
from  other  revenues.  In  the  Federal  Government  the  latter  class 
comprises  principally  revenues  received  as  compensation  for  services 
rencHired  by  the  Post-Office. 

The  postal  expenditures  in  1907  were  112  times  greater  than  those  of 
the  six  years  of  Washington's  Administration  for  which  the  table  pre- 
sents data.  Comparison  of  the  expenditures  for  postal  service  in  11)07 
with  similar  expenditures  in  171)1  (but  $36,697)  shows  that  such 
expenditure  increased  248  times  as  mpidly  as  }X)pulatioa,  while  all 
governmental  expenditures  increased  about  6.3  tmies. 

The  increase  of  national  expenditures  actually  met  from  taxation  is 
refl(»cted  fairly  well  by  the  figures  given  above,  although  the  reported 
expenditures  include  payments  for  other  purposes  than  the  cost  of  gov- 
ernment and  pa}  ments  that  are  not  mot  from  the  proceeds  of  national 
taxation.  Among  the  payments  of  the  first  class  so  included  are  those 
for  the  expenditures  of  the  District  of  Columbia  disbursed  through  the 
National  Treasury,  the  payments  of  trust  moneys,  and  duplications 
of  many  kinds.  Among  the  payments  of  the  second  class  are  those  for 
governmental  expenditures  which  are  met  from  fees  for  services,  such 
as  those  of  the  Patent  Oifice  and  of  the  (ieneral  I^and  Office.     The 

giyments  for  both  of  these  classes,  like  the  expenditures  of  the  Post- 
iKce,  have  increased  much  fastc^r  than  the  expenditures  met  from 
public  taxation.  The  data  for  an  exact  exhibit  of  these  payments  are, 
however,  not  readily  available.  If  they  were,  it  would  be  found  that 
the  actual  increase  of  expenditures  payable  from  national  taxes  was 
slightly  less  than  indicated  b\^  the  table. 


KXPKNDrriHKS    WITH    RELATION    TO    l»OI»ULATION. 

National  expenditures  ])ayable  from  taxes  have  increasinl  in  111 
years  something  over  5  times  as  fast  as  po])ulation.  The  relative 
inenuise  was  much  slowt^r  in  the  lirst  60  years  of  national  life  than  in 
the  last  50.  The  greatest  increase  was  in  the  period  which  includes 
the  civil  war  and  largely  repres(Mits  the  increase  in  the  governmental 
payuKMits  for  interest  and  p<'nsions.  Just  prior  to  the  civil  war  these 
payments  were  only  13  ct^nts  j)er  capitii  per  annum.  This  was  the 
lowest  in  the  national  history,  and  was  less  than  one-fifth  the  corre- 
sponding ])ov  ea])i(a  ]>ayin(»nt  of  ITlHl  to  isOO.  The  i)er  capita  annual 
payments  for  interest  and  j)ensi<»ns  in  the  four  years  ending  June  30, 
IsiwK  were  >M:.:Jl>,  and  by  VMU  had  declined  to  §il.92.  This  decline 
wa-j  balanccMJ  ])y  a  I'elative  increase  of  other  costs  of  government,  so 
tliat  in  It^oT  the  p4r  cai^ita  for  all  expenditures  payable  from  taxes 
w:i>  not  far  fioin  T)  tinuvs  wliat  it  wa-:  in  \Vashmgton\s  time.  The 
^anir  >tat<ni<'nt  <iin  aUo  Ix'  nia«le  of  till  >U('li  expenditures,  exclusive 
of  tli«>-(»  for  inlriT^t  and  ])rnsi(>n-i. 

'IIh'  a\<'r:iL!«' annual  per  capita  expenditures  of  the  National  (Jovern- 
nn-nt  payable  from  tax*'-^  for  the  eiirlit  years  ls4*»  to  1^5:^  was  S2.0-J; 
\\}V  the  einlit  \r:ir^  «n<linLj-  June  :;o.  I'.hi;,.  it  wa^^  S(;. (•);"»:  and  for  the 
year  endin--  June  :;<»,  1'.m)7,  S<;.77.  The  av<M-age  for  the  eight  years 
l^!♦^  to  V.MKf  wa>  :\rJ\*  times,  and  that  for  r.»n7  was  ;^.3.'i  times,  the  cor- 
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responding  average  for  the  period  1846  to  1853.  To  the  extent  rep- 
resented  by  these  numbers  did  the  expenditures  payable  from  taxes 
increase  faster  than  population. 

EXPENDITURES   WITH    RELATION    TO   NATIONAL   WEALTH. 

The  per  capita  of  national  taxable  wealth  was  ^08  in  1850  and  S)l,234 
in  1904.  In  the  latter  y^ar  it  was  4  times  what  it  was  in  1850,  indi- 
cating that  the  relative  ability  of  the  nation  to  pay  taxes  had  increased 
in  54  years  4  times,  while  the  national  expenditures  payable  from  tjixos 
had  increased  in  tne  57  years  ending  in  1907  only  3.35  times.  The 
national  wealth,  or  the  ability  to  meet  governmental  expenditures, 
increased  at  least  20  and  possibly  25  per  cent  more  than  did  the 
national  expenditures  to  be  met  from  taxation.  Considering  the 
number  of  people  in  the  country  to  bo  taxed,  the  present  national 
Administration  makes  the  government  3.35  times  as  costly  to  the  tax- 
payer as  did  the  government  of  1846  to  1S58.  But,  taking  account  of 
the  wealth  of  the  citizens,  or  their  ability  to  support  the  (rovernment, 
the  admin4stration  of  the  United  States  in  1907  was  only  75  or  80  per 
cent  as  burdensome  as  that  which  controlled  the  country  at  the  middle 
of  the  last  century. 

INCREASE    IN   THE    p:xrENDITLHES   OF   THE    NATIONAL    GOVERNMENT    AS 


COMPARED 
ERNMENT8. 


WITH     THOSP:     of     STATE,    MUNK^IPAL,    AND    LOCAL    GOV 


The  following  table  presents  the  actual  expenditures  of  the  Federal 
(Tovernment  by  decades,  from  1850  to  11)07,  a  period  of  fifty-seven 
years,  and  the  amount  which  such  expenditure  represents  per  thou- 
sand dollars  of  national  wealth  as  compiled  at  the  various  census 
periods  m(Mitioned.  The  proportion  per  $1,000  of  national  wealth  of 
the  taxes  levied  to  meet  the  expenditure,  including  schools,  for  gov- 
ernment other  than  Federal,  from  1860  to  1902,  and  the  grand  total  of 
expenditure  for  government,  exclusive  of  Fedeml,  compiled  only  at 
the  Eleventh  and  Twelfth  Censuses,  are  also  presented. 

Total  national  wealth  and  expenditures  of  the  Federal  (iorermuent  and  of  Stcite,  count n, 
municipal y  and  all  local  governments,  per  $1,000  of  wealth,  1860  to  1907. 


Year. 


I860., 
1870.. 
1880. 
1890. 
1900. 
1902. 
1904. 
1907. 


I 


j  Total  expenditures  of 
1  National  Govern- 
i      ment  (tiixable). 


Total  national 
wealth. 


1850 87,13o,780,22« 


16,  ln9,61(>,0<W 
24.a>l,Ki4,sor. 

61,203,755.972 

82, 304,5 1 7,  H 15 

n91.2;iX,732.H12 

100.272. 947.  H40 

all3,719,27(),3;{7 


Tax  levy  for  exi)cndi- 
tures  for  States, 
counties,  cities,  mi- 
nor civil  divisions, 
including'  s«-Ikk)1s. 


Payqient  forexpeudi- 
tures  for  States, 
counties,  cities, 
minor  civil  divi 
sions,  including; 
sch(K»ls. 


•Per  SI. 000 

I       of       I 

national 

wealth. 


'PerSl.tXK)' 
'  of  I 
,  nutionul 
'  wealth. 


IVr 

Sl.lHNt 

of  im- 
tion.-il 
wealth. 


^16. 448. 368 
71.718,«m 
313,4'-n).226 
2W,  ItVi.in 
:i'>8.61H.5H.') 
5«K).(h;8,371 
51*3. 0:W.  905 
725,9,^-1.946 
762, 4H.H,  752 


$(')  5 

1.4 
13.2 

S94,  IN) 
226.  IS.-. 
313,1»-J1 
471.365 

716 
629 
171 
140 

$;').  8 
9.4 

7.6  , 

7.7  1 

7.3 
5.9 
7.2 

'S.569.'252.'6:u'r" 

f9.  3 

6.5 
7.2 

724, 736 

5:;9 

7.9 

1,1  .v.,  117, 08--) 

12..S 

6.7 

a  Estimated  on  basis  of  increase  1(KH)-1904. 
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The  expenditures  of  the  National  (Tovernnieut  payable  from  taxa- 
tion may  be  compared  with  the  general  property  taxes  levied  for  the 
support  of  State  and  municipal  governments.  1  he  tax  levies  for  State 
and  municipal  governments  were  luscertained  by  the  Bureau  of  the 
Census  for  1880,  181^0,  and  11|02.  For  1880  the  per  capita  of  such 
levies  was  $().26,  and  in  1902,  ¥9.22.  In  22  years  it  increased  47.3  per 
cent.  The  per  capita  of  national  expenditures  payable  from  taxation 
in  1880  was  1^.28,  and  in  1902,  §5.91,  and  in  1907,  *0.77.  The  per- 
centage of  increase  from  1880  to  1902  was  12,  and  from  1880  to  VMjl 
only  28.2.  The  former  was  only  a  fourth  and  the  latter  barely  GO  per 
cent  of  the  corresponding  percentage  of  increase  of  State  and  local 
tjixation  for  22  years.  State  and  local  taxation  is  increasing  proiK)r- 
tionately  with  national  wealth  and  the  ability  of  the  people  to  meet 
the  added  costs  of  local  government,  while  national  expenditures — 
though  growing  mpidly— do  not  keep  pace  with  the  increasing  national 
wealth;  and  so  the  burden  of  national  government  becomes  smaller  and 
smaller  with  the  passing  of  the  decades — at  least,  that  has  been  the 
general  trend  of  affairs  since  the  middle  of  the  nineteenth  century,  in 
spite  of  the  cost  of  the  civil  war  with  its  legacy  of  heavy  interest  and 
pension  charges. 
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